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INTRODUCTION

~ Johore wes tha last atate to aequim a Bri“eish LT
a&viser in the administration of its gavmant., ,Wgr
indirect British influence was prevalent in the state for
a long time. British advisers took on the task of advising
Johore rulers in indirect and infomalwmr ‘

| The Sultans of Johore were descended from the
Rulers of the Johore and Riau BEmpire. Johore was first ruled
by Temenggong Ibrahim, He was followed by Sulten Abu Bakar,
the first Sultan to acquire the title of Haharaja. Sultan
Abu Bakar contributed greatly to the development of the
state, espeeially the initial establishment of the Islemic
law in the state. He was deeply interested with the Islamic
developments in foreign countries and spent much of his
time travelling and acquiring kmowledge in this matter. The
influence this had on him is seen in his portraits which
picture the Sultan in Turkish costumes. Even the biggest
mosque in Johore, the Masjid Abu Bekar, which was permelly
designed by the Sultan is based on Turkish design and .
architecture. Sultan Abu Bakar established the Islme :
influence in the state in the sense that he established the
initial foundation for the proper sdministration of Islamic
law in the state. ' ST :

| The book 'Hikayat Johore' by Dato' Haji Muhemmaed
Said bin Haji Suleiman can be regarded as an importent and
reliable source of the history of modern Johore. From that
book we get the information that the govermment of Johore
in 1885 signed a treaty with the British, The treaty between
Sultan Abu Bakar and the Secretary of State of the Colonies
was signed on 11th December 1885. A law was passed which .
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established the modern Johore government. The government
machinery was set up with the Council of Ministers which
consisted of the Menteri Besar and twelve other officers
of the government who are all Halays of Johare origin,
Therefore by 1885 the government of Johore was inﬁepea&ant
and free from undue interference from Britishyaﬁvisers,

With the esteblishment of the state govermment,
Islam was declared as the official religion of the state.
At this juncture the laws and customs of the state were
administered by the court snd government officials according
to laws based on those of the Straits Settlements. Islamic
law was hendled by the Kathis and their assistants according
$o 'hulum Shara''. All doubts were referred to the State
Hufti. There is nc clear information cancerning the este~
blishment of the Religious Department. But thsre is strong
indication that the Religious Department was es%abiished
at sbout the same time as the other state departments in 1895
by Sultan Ibrahinm.

The Religious Department hendles the administration
of Islamic law in Johore. The department is divided into
several departments like the office of Mufti, Kathi, the
Zakat and Fitrsh department, waksf and kheirat am and so on.
Since Malays gained independence in 1957, various committees

as epstablished to handle matters which concern the state.
Islamic peligion is a state matter and in Johore it is placed
ander the department of the Committee of Social Welfare.

In 1949, the Council of Religion weas established.

| This study mostly desls with the analysis of
enactments relating to the Muslim law., I have divided the
paper into structure,the Sharish Court,femily law of divorce
and marriage and law concerning property like Baitulmal ,wakaf
and Zakat. I have laid emphasis on the chapter concerning Zakat
due to the important matter to be discussed therein, I feel
Zakat property should be better utilised for Muslim community.




The Muslim religien in uze state is headed by
His Highness the Sultan ef Jehere, who possess<’
diseretionary powers over all matters of religion in
the state, The Hajlis or the Council of Religion is
andowed with the function %o advise the Sulten in all
#hesemattors relating $o the religion of Islawt The
¥ajlis consists of the Presidsnt of Relizious Depart-
mens, the Hufti, the Chief Kathi, the Imeetar of
Religious Schools, the Secretary of Religious A
wﬁm@emmwlmﬁmmeam
persons %0 be sppointed by the Ruler. The President
of Religious iffairs is the Chairman of the mua;
the Hufti is the Vice Ghﬂmmmﬁmksm&mof
Religious Affairs is the Secretary to the Majlis?

The I‘msiﬂm‘k, Religious Affairs, is the head
efmammmnmmtmﬁmmmm
Cheiyman of the NMajlis Ugems. He is in charge of the
overall asdministration of the Islamic Department in the
sta&a. The Department has various offices or branches
attached to it. They include the offices of Hufti or
Kathi, Memawmhwmmmmiam
Schools, Peligious Information Department, and also
separate departments emcmmg ympeﬂy iike W,
Beitulnmal, Wakaf and Kheé.ra% |

Reli jon mm& 1949 Bs 3o
Religion Enactment 1949 s. 2.




The Seeretary, Religious Affairs is also an ex-
officio member and Secretary to the Eajlﬂ.s ﬂma.

Zhe Maijlis.

The Majlis is a major component in %he arganiaa-
tion of Islamic authority in the state. It is glso lmown
as the "Council of Religion and Melay Custom®. This is
primarily an advisory body on behalf of and under the
authority of the Ruler to aid end advise the Ruler on
matters pertaining to religion in the state.

Notwithstanding the fact that the Ruler possesses
discretionary powers in the exercise of his function as
head of the Muslim religion, the constitution endows the
Hajlis with an advisory function to him, apparently ﬁnding
the conceptual basis in the principle of 'mnshawam‘ or
consultat:.on-”

The origins of the Majlis in Malaya dates back
to the year 1916 when a Council of Religion (Majlis Ugama)
was established in Kelantan to provide for the supervision
of mosques. This Majlis was reeanstituted in 1938 under
the neme *Majlis Ugama dan Istiadat Melayu} wi'kh wider
powers and was subsequently supereeﬁed by the President
Majlis provided for by the Council of Religion and Halay
custom and Kethis Courts Bnactment 1953, Each of the
other states followed suit. |

In Johore, there is the Council of Religion
Enactment 1949. The Majlis consists of the President of
Religious Department, the HMufti, the assistant Mufti,

3. Abd, Eajeé thmed xaekem, Gm‘&empm'm Islamic
Legal Organisation in Malaya, Page 38.




the Chief Kathi, the Inspectar of Beligieus Sehoels, the
Secretary, Religious Affairs, and not more then sixteen
or less than twelve other persons to be appatnteﬂ by the
Ruler. The President, Religious Affairﬁ is the chairman 
of the Majlis, the Mufti is the Vice Chairman, and the
Secretary, Rellgiaus Affairs, is the Secretary of the
Ea;hsf

An essential constituent of the Majlis is the
Shariah Committee which with the Mufti, serves as the
source of all considered legal opinions (fatwa) expresse&
upon any question relating to Islamic law or to = nass (a |
textual provision in the Quran or the Traditions), referred
to it for an opinion by the Majlis by the written request
of an individual or, of any court other then the courts of
Kathi, It is also provided that the Majlis or the Sharigh
Committee acting on behalf of and in the name of the Majlis,
may issue or give its ruling on any such question submittea
to it.

The duty of the Majlis is to sid and advise the
Sulten in all matters relating to Islam? When a2 case is
presented there shall be a.meeting of the Council to
decide on the ruling. Then it shall be presented to the
Executive Council Hembers to be presented to His Highness
the Sultan , to be approved. Any such ruling given.by the
Majlis in the exercise of its quasi judicisal powers then
can, if the Ruler so directs, be published in the State
Gagette. This is then binding on sll Muslim residents
in the state concerned.

4. Council of Religion Enactment 1949, section 2.
5. Couneil of Religion Enactment 1949, section 3.
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The fatwa given by a body of ulama on the question
of Shariah law is not so much a 'ruling' as a eansidersd
legal opinion which may or may not gain the force of law.,

The suthority of the Majlis to declare it a ruling is indeed
a modern procedural device evidently embodying the right of
the Ruler, from whom the Majlis derives its authsri%y, to
isans such figts,

The Council of Religion Enactment in Johore does
not have specific provisions for the functions of the Majlis.
The provisions for the administration of Islamic law in /
Jdohore are not contained in éne enactment but are foumd in
14 enactments, Thus the functions of the Majlis are listed
in various separate enactments. The statutory powers of
the HMajlis in so far as they are derived from the express
provisions of the Enactments concerned hraaﬂly relate to
the following functions:

a) management of all money and property of a
fund known as Baitulmal§

b) sole trusteeship of all wakaf and of all other
trusts (emanah), in accordance with Shariah law,

‘ ¢) sole trusteeship ef all mosque in the state
and the exclusive right to grant permission for the erect-
ion of new mosques,

d) control and registration of all conversions
to Islam. |

6. Baitulmal Enactment 136, 1934, section 14.




Zhe Mufti

The Mufti is a member ef the Gamil of Religian
of Religion and he is the authority responsible for m
giving of 'fatwa' on any question related to ‘the Muslim
religion. His duties also include the preparation of
'Khutbah' for Friday prayers and slso determination of
property to be divided on the death of a Muslim person.
But most important is the Mufti's function to give *fatwa’
or ruling on any questions relating to the Muslim religion.
The Mufti will receive questions from individuals or

from the Kathi's court concerning any doubts mgm
the Muslim law,

For example there was a case where the Kathi's
court had to decide on the question of maintenance or
nafkeh. The women claimed her maintenance while the
husband was aslready dead. The Mufti gave the fatwa that
the court can order the amount to be paid from the deceased's
property. When the Mufti gives the ruling it is for the
Kathi's court to apply the ruling to the case. The Bufti
is considered as the authority to give fatwa or ruling on
questions concerning the religion and his fatws is invariably
binding on the Shariah courts and the other Buslims in the
state.

The Mufti functions according to the Mohammadan
Law Determination Enactment No. 48 (27 of 1919), It is
provided that any court before which any question of law
of the religion of Islam arises, may refer such question
to a Mufti for his o;n.nienz The Mufti hmdles questions
regarding the Muslim religion from both ‘ahe Shariah court
and the Eagistrate courts. B

T. Muhammadan Law Betermina’cion Enactment No.48, s.2.




A, Amount of Fatwa given in a year. :
c:.assifieation Average Amount

Fatwa on General Property 250 to 300 ..
Fatwa on Baitulmal Property 200 to0 300
Patwa on Small Estates 150 to 300

When the court refers questions regarding the
Huslim religion to a Mufti, the Hufti is required to
give his opinion within thirty days together with the
reasons and referemnces to the suthorities on which it is
basedé;3 And upon receipt of such opinion, the referring
court is required to proceed in dstermining the matter
before it in accordance with the opinion, if no notice
of appesl to the Ruler in Executive Council has been

given.?

When there is an appeal, the Ruler in Executive
Council, by resolution duly recorded appoint from the
menbers of the Muslim community in Malaya to hear and
determine such appeals, and may in like manner dissolve,
alter or =2dd to any committee so appointed].'o

Whenever sny such appesl is dismissed, the
Ruler in Executive Council may, if the bringing of such
appeal appears to have been frivolous or vexatious, order

the appellant to pay a penalty not exceeding $250+1 e

decision of the Ruler in Executive Council is final and

no appeal can be brought from :i."tf.l2

8. Muhammadan Law Determination Enactment No.48, s.
9, Huhammadan Law Determination Enaciment No.48, s.
10.Muhammaden Law Determination Enactment No.48, s.
11.Muhammadan Law Determination Enactment No.48, s.
12.Huhemmadan Law Determination Enactment No.48, s.




The Kathi

The functions of a Kathi form one of the most
inportant factors in the administration of Islamic law in
Johore. The state of Johore is divided into nine districts
and each dlstracf is represented by a Kathi to perform the
functions of Islamic law in his area. The Kathi acts as
a judge in the court of Kathi or the Sharish court which
is constituted in all districts . The Kathi represents the
Sultan as the head of religion in each district. The
authority of each Kathi is subject to the authority ofs-

1. Chief Kathi who also presides in Johore Baru,
the capital of the state. :

2. Supervisory Committee of Zakat and Fitrah,
Beitulmal and the Muslim Prust Committee,

Chief EKathi

His main duty is to register marriages and
divorces of Muslim persons and he is gssisted by an assic-
tant. The Kathi or Chief Kathi performs his duty of
registering Muslim marrisges and divorces gecording to
"Undang-undang Pendaftarasn Nikah, Cerai dan Rojok 13935"
or the Registration of Marriage and Divorce Enactiment
1¢35. The Chief Kathi is 2ls0o sn ex-officio member of
the ﬁajliu Ugama.

Duty of Kathi

Provision is made for the registration of
narriages end divorces by the Muhammadan Marriage Enact-
ment (BEnsctment No.17). Kathis and Naib Kathis are
appointed by the Ruler 13 and a Kathi may ve agppointed for
a particular place or dlstrict or for particular notiona-
lities or schools. A Kathi or Naib Kathi has such

‘13. Muhemmadan Marriage Enactment No.17, s.4.




powers in all matters concerning the Muslim religiong
narriage and divorce and in all matters regulated by
Muslim law as may be defined in his taulish or letter

of authority. BEvery Kathi does his duty in his office

or in the Shariah court except for cases of marriage and
divorce which can be settled in his pwn home. The Kathis
for the verious districts preside over the Kathi's courts
which deal with disputes relating to Muslim marriage and
divorce, claims for maintenance and other matters relazing
to Muslim law,

If there is any case of a missing person for
examnle, or a wife who has deserted the huéband, then the
Kaxhi in his district will inform all the Eathis of’cther

istricts throughout the state concerning the person
involved., If such aperson were to come to any other Kathi
in order to get married or to ask for maintenance, the
Kathi concerned will report the missing person to the
Kathi in the area where he was reported missing, Such
natters are frequent and in this respect the cooperation
is swift and the enforcement of sdministration of Muslin
law is adequately dealt with. 14

A Kathi must be a male and a Muslim of good
character and position suitable to the sttailnments of 2
Kath1.5 This means that he must have a sufficient know-
ledze of Muslim law and that he has a generally good
reputation as a Muslim of good ciaracter,.

It is provided that every marriage between
persons both of whom profess the Muslim religion shall

14, Materials obtained from Chief Kathi Johore.
15. Muhemmaden HMarriage Enactment Noe 17, s.4.
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be celebrated by a Kathi or a Naib Kathil® Before making
any entry of registration the Kathi or Naib Kathi shall
make such inquiry as he may consider necessary to satisfy
himself as to the validity of the marriage, divorce or
revocation of divorce which is sought to be registered
and for this purnose, he may iscue summons requiring any
Ifuslim to appear bvefore him to give evidence o¥» to produce
documents. Such persons shall then be legally bound to
conmply with such summons and in defsult he will be liable
to a fine not exceeding 350.17 In the inquiry the Kathi
will make reference on these mattersi—

a. there is no objection as to both parties to
be married, ;

b. witnesses for the girl are exsmined whether
they have the required status to be witnesses and the
authority to do so, ~

ce consent of the girl to be married,

d. guestion of the amount of mas kaehwin or mahr,

e, conditions to be imposed in the contract of
narriage,

f. verification of divorce in the case of a
divorcee who iz to be married,

2. ascertaining the period of idsh for a divorcee,

A Kethi may refuse to register such marriage
and he shall record his reasons in a book to be kept for
that pur®089%8 An sppeal against a Kathi's or Naib Kathi's
refusal to register a marriage, divorce or revocation of

divorce lies wit! the Registrar, provided such appeal is

16, Muhammaden Marriage Enactment No.l7, s.6.
17. Muharmaose Harriage Enactment No.17, se8 (ii)
18, Mphornaden Harrisge Enactment No.17, s.ll.
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Presanted $0 the Registrar within two months from the
date of refusal. The Registrar may wphald, vary or
reverse thie Zathi's or Faib Kathi's dsgision, and the
order pasced by the Registrar on gppeal shall be ﬁng:ﬁ‘g
Bvory Kathi's register and every copy of an entry in a
Kothi's rogister certified under the signsture asnd scal
of the office of a Kathi or the Registrar to be a true
copy or extract, shall be prima facie evidence in all
courts in the state of tho dates ond facts set out in
such register, copy or extracts’

The Inspectors of Religious matitcrs, the inspec-
tors of burial grounds end the Naib Kathis, function
undor the office of Kathis. Apert frcm his duty as a
Registrar of Wuslim Marrisges and Divorce in his district,
a Eathi also perform functions in commection with Baitul~
nal and the collection of zakat and fitrsh and they also
zive advice end guidance on religious matters.

Inspectors of Religious Affairs.

The Inspector of Religious Affoiro scts as a
prosecuting officer in the Shariash court for cases like
non-payment of zakat, maintensnce and divorce. He also
acts es o prosecubor in the civil court in cases affect-
ing the religion like adultery snd khalwad, The inspoc-
tor will ingspect all matters coancerning the Mualin
religion both in the rural aud the urbon ereas, I
there arc cases of presching of the religion without
authority or taulish, the Inspector has the right o
charge the persom in court. His other duties include

1S, Liuhmaﬁm Zorriage Enactment No.17, s.l12.
20. Muharmala: Marriage Enactment Nol.17, s.15.




2. giving advice to the public concerning the
Muslim religion,

b. inspecting the registration of éivorce,
marriage or revocation of divorce,

¢, inspecting the total number of faokir an&
the poor in the area authorised to each Amil,

d. making general reports concerning marrisges,
divorces and religious practices of certain communities.

Department of Baitulmal, Zakat, Wakaf and EKhairat and
Maulud Punds.

In the early times, the Department of Zukat and
Egitulmal was adminisbtered by the Chief Eathi and assisted
by the Kathis of each district of the state. At present
this department is admindstered by the Preszdent, RelLWiou“
Affairs, with the help of an assistant. The office degcli-~
ing with Baitulmal property is administered by the Amin
(Treasurer) of the Baitulmal who performs his functions
under the direction of the President, Religious Affairs
who igs Nathir (Controller) of the Baitulmal; the Amin is
assisted in the districts by the Kathis who are Assistant
Treasurers of the Baitulmal.

The office dealing with Zakat and Fitrah is
adninistered vy a comaittee which coansists of the President,
Religious Affairs, the fufti and Chief Xathi as ex-officio
members, an officer nominated by the Ruler and not less
than five other Muslinms not holding office in the Relizious
Department, appointed by the Ruler%l At district level,

Z2kat zgnd ﬁaltalaal.muxters are administered by the Kathi.

21, Zukat and Fitrah Enactment No. 5 of 1957, =.3.
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Wakaf and Khairat is under the supervision of
the Kathi of each district. Any Muslim person who wishes
to twekaf' his property should ge to the office of the
Kathi and declare his property as a Wakaf after taking
necessary oaths in the presence of witnesses.

The funds for Maulud are supervised by the Dis-
trict Kathis and a special committee of Prustees. This
committee of Trustees consists of the Mentri Besar of
the state, the President, Religious Affairs, the Baltulmal
committee and the Chief Kathi,

These funds and properties are used to promote
Muslim religion in the state. The Zakat and Fitrah funds
are divided into six asnaf or portions and are distributed
to the Poor, the Debtors, the Converts, the Wayfarers and
the Amil (Collectors). Baitulmal properties and funds are
used for building mosques and for scholarships of Muslinm
students abroad.

Religious schools are under the control of the |
office of Religious Schools, which is headed by the Inspec- E
tor of Religious Schools, who is an ex-officio member of :
the Hajlis. The Inspector of Religious Schools is assisted
by a member of Assistant Inspectors of Religious Schools.
In Johore, religious education is given through afternoon
religious schools for children, special religious classes
for adults, and Arabic schools. The religious department
prepares the curriculum of the subjects to be taught.
Most Arsbic schools are privately organigzed.
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The office of Sheith Al '"ugari ic a wiquo
office becamse it ic the only one in MMalaysio. He is
tho head of the recding of the Holy Curan. The officor
requires the cualification of a "tuslim person who io
very conversant with the Quron. All quostiono concor-
ning the reading of the Nuron ond the *Tajwvid* is reforrod
to the Sheilkh Al “wugeri.

“he reoding of the Vurmm is of difforont typen
of reoding or 'Ciraat'. Out of a nunber of Qiraat, onldy
ten of then are recognised and Sheikh "ugord is converw
asgnt with seven of then which inclnde CGirnat like Abi,
Unru, Hofi, Ibnu Kathir, Anir, Anim, linizeh and Kiani,

The Qirant which the Sheikh is not comwvorsant
with is the Yasocob, Abi Jaafar end Khalaf, The Qiraant
which are not recognised is called Qirant Ghase2
Sheikh A1 Hugari is aloo one of the judges in the Intor—
national Quran reoding. He is also qualified to trensi-
ate and explain the Quran,

22, Matericls obiained from the Tufti of Johoro.




