CHAPTER 1V
GAEAT

History of the Administration of Zakat and Fitrah.

The general regulation concerning Zakat and
Fitrah was first made in 1934 and this was replaced by
the rules made in 1939. Later, on 1st of January 1958,
the first Zakat and Pitrah Enactment (No.5 of 1957)

cane into force, And in 1962, the Zakat and Pitrah Rules

(No.5 of 1957) was enforced which took the place of
previous regulation concerning Zskat. The Zeokat smd
Fitrah Enactment and the Zakat and Fitrsh Rules {No.5 of
1957) remain in force in the state and provide for the
administration of Zakat and Fitrah,

Zakat and Fitrah Enactment No. 2 of 1957,

This is an enactment which provides for the
collection of Zukat and Fitrah and for the management,
control and distribution of the funds so collected. The
definition of *Zakat' is *tithe upon his properiy
required to be paid by a Muslim in sccordance with Muslin
law. ‘*Fitrah' means the amount of rice or other food
which is fizxed from time to time as payasble amnually by
a Muslim in accordence with Muslim law, or its value in

mone,yj;

The Zakat and Pitrah Committee consists of
a) the President Religious Affairs, the Hufti and Chief
Kathi as ex officio members,
b) an officer nominated by the Sultan,
¢) five other members of Muslim religion not halding
office in the Religious Depar’maant,

1. Zakat and Fitrah Enactment No.5 of 1957, s.2.
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1t is provided that the Committee shsll be s
body corporate under the neme of gZakat and Mitrah Gcanmi‘bteeg
The Committee shall collect Zakat from all persons rrliable
under Muslim law to pay the same in respéct bf ’i:}wir
property within the state and shall collect fitrah fram
all persons in the state;3 The collection of Zakat azzci
Fitrah shall be in 211 respects in sccordance with the
provisions of Muslim law and the Committee shall hold &1l
property collected as Zakat and Fitrah and deal with thek,‘
same eccording to Muslin 1aw? After the comrencement of
this Enactment, no person shall receive Zakat save the
authority of the Committee to collect, receive or accept
Zakat or Fitrah. And no person shall pay Zekat except to
persons amthorised to do so. Any person who amcts in
contravention of this section shall be fined $10.
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The Committee also must prepare annusl estimates
of its revenue and expenditure concerning the collection
of Zaka‘b? The accounts of the Committee shall be gudited
by the Auditor Genercgl by 3lst May of each year§
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Aﬁy Muslim perscns who fail $o pay Zakat when due
will be gpilty of en offence and on conviction of a Kathi's
Court shall be liable to a fine not exceeding $10.

Section 10 provides that the Committee with the
approval of the Sulitan may make rules for regulaﬁng the
proceedings of the Committee, the czlculation, . ecollection,

2. Zakat and Fitrah Enaciment No.5 of 1957, s.4.
3¢ Zakat and Fitrah Ensctment No.5 of 1957, s.6.
4, Zgkat and Fitrah Enactment No 5 of 1957, 9.6 (2).
5« Zgkat znd Pitrsh Enactment No.5 of 1957, 2.7 (4).
6. Zakat and Pitrah Enactment No.5 of 1957, 2.7 (8

*
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Ihe'Asmaf' in Zaket. (Persons entitled to receive Zakat)

Zokat is compulsory in Islam, a form of
contribution with the intention to eradicate poverty.
In other words, Zakst is an institution in Islsm which

forms a guarantee for social security and social justice
in the Muslin community

The Quran provides for persons who are entitled
to receive Zakat in the Sureh Al taubat which includes
such 'Asnaf' or groups:-

1. the needy (fakir)

2. the poor (miskin)

3. Amil (Collectors)

4. the converts (Mualaf)

5. the debtors (Gharim) J
6. wayfarers (Husafir or Ibnisgbil)
7. Fiocsbillillaeh or persons who fight for pregress

[N

of Islam.
8. slaves (Pirriqab)
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However, according to the Zakat and Fitrah Rules
of 1957, section 12 provides for only six asnaf in Zakat
that is the needy, the poor,Amil, converts, debtors and
wayfarers, The last two asnafs provided by the Quran are
not included in the enactment.




. Contributions for sach Asnafd

| , The contribution of Zakat and Fitrsh for ecth
asnaf in 1975 by the Johore Religious Department:—

The Poor............ <+ $221,167.94
The Heedye.......... .+ .8220,797.09
The Collectors(Amil),..§222 s458, 28
The ﬁayfarez-s(Ibnisabil)$347,554.25
The Converts...........$ 18,755.15
The Debtors(Gharim).... $336,878.77

The Amil will collect the Zakat sccording to the
prescribed procedure and divide phe total sum into six
parts. The three portions accorded to the last three Asnaf
that is the Wayfarers, Comveris and Debtors are given %o
the State Eelzgleus Department. The Amil will take a
vortion of 1/3 of the remainder for himself and allot 1/3
for the poor and 1/3 for the needy.

The exsmple of collection is gs follows - in
Johor Baru for instance, the whole gres can be divided into
300 sections. Oue areg like the Kamptmg Hajidee would
roughly consist of 14,000 Muslim persons, This area would
then be sn!bdivided into six smaller areas and each of
these esmall areas is represented by an Amil whose duty is
to collect the Zakat sccording o the proreribed form mmd
distribute the collections to the asnaf defined.

The Amil is representative of the Zakat committee,
and he is usuglly a person who is trustworthy and is well-
versed in the Islamic law or hukum shara'. The Amil

8. Materiusls obtained from Johore State Religious Departnent.
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Gharim or Debtors.
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representing the area would usually have the 1ist of all
the poor Muslim persons in the area. The list of names
of poor persons are to be posted in public Places like

the Mosque and if anyone were to object against certain

persons being poor, he can do so gnd the Amil will look
into the matter,

The Zakat money sllotted for the last three
asnaf are giwen to the State Religious Department. It
is the duty of the Department to deal with the money to
be given to the asnaf concerned, Any Muslim converts are
entitled to the Zakat collection, A wayfarer from
Kuala Lumpur on his way back to Indonesia who happens to
be stranded in Johor Baru is entitled to be aided by the
Zakat money for his stay and his expenses home. And
debtors who happen to owe money due %o reasons allowed
by the Muslim law are also entitled to the Zakat collection.

According to Kitab Al-Bajuri, Juzuk 1 Page 292,
Debtors are defined as:- |
1. Persons who owe money due to peace-making efforts between
two guarrelling parties .
2. Persons who are in debt over matters which are gllowed
by the religion of Islam. (For example, persons who are
indebted due to gasmbling or drinking are not defined as
Gharim, )
3+ The Persons who guarantee the debts of other persons
with the knowledge and consent of those persons indebted

are also debtors.
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Debtors who come within the 3 definitions are




called Gharinm who are then entitled to the collection
o® Zakat.,

3usgestions: It is found thet in a moderm context
the Gharim or debtors which are dofined cbove has & rathor
linited anvlic=tion. Due to various influences and factors
the basic economic structurc of the Muslim comunity hao
zaged and therefore due %o this change in tine and
economic €actor, the nortion sttributed to the asnof
sharin should include the follo: 7inos-
a. Help persons who are in debt with the mid lemen
es'g&cisl?*}f the poor farmers whose property lies in nortBnse.
. Help the Yworlgd be' victins of ﬁirzfllmsm
(wiz....ﬁh iz the ecomion cause of poverty).

Ce. Help settle Aohts of our Muslim £4 shornan,
famers who have children in hish institutions of
lcaming or oversesas.

d. If i% is allowed by the Hultum Shars® the porition
accorded to Ghnrim could be nade into o fora of security
or zuarmatec r@ jeired by Donles 5o as o enalble persons o
borrow from such Pomka (like the Credit Guarantee Corporaiion)
in orler Ho fucili%ate econonic advancenent within the
Huslin corrmity. This could bhe o form of security with
eonditions attoched. Go that if g person who borrows iro:

S ]

Danlkgg with Znlzat money oo a f*ecamtf?* enld £2ils to poy baelk
the debt due to infliotion or sabotage of ccouomy by the
niddlenen, then the moncy of the Gharin could sottle %o

debte.

tw

e. Holr Muslin businessmen who sre on the brin®

£ benlmruntey.
e Provide ¥o ~rilities where other dources fzil
-s

y

o

$9 provide thaes.
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' NG biint 4 : ‘
Ferhops oot if the noney allotted to Gharin io

uosed for the itens or muttorg ceseribod above, it would

T g % AT PR eyt ) . .
oe more profitatlie for the Muglin cormunity on the wholo
and further, it would ve =ore ia 1in with the definition

of Gharin or Debtors in the recent context - rather thaon

what is presently veings done now
uoed for items lirn:

vhere Ghorin aonoy is

weation of Uollection gllobiod to Gl

i. Solation/donstions to romuns
or villaze Inan

2. Sglary and Allowmznce 0 'Tarhad®
Zeachers in Joaore

3. Salaries of Uzane Teachers(Reliziens S113,002.4:
Toachers ) T

fe Salaries To Zcasuers of Ynecicl $ 16,230, 00

Rolizious Closues ¢

[ WA

- Gs dalaries for staff of Reliszious SLOL, 3406
: Inforation Sorviece '
ve Ponasiun to Aralh behools
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fioney allocated to Gharin sonef io allodted o
these pecple bocause it ceens that the Religzious Depari-
mont is Tindebsed' to then, (Like the Melizious ioachows).
~ut it would scem to me that they do not at all qualify
in the definitions of people deseribed as debtors and
therefore ghovld not be ziven the money nresceribed for
Fharin. It would be more suitabls for nersons describol

LI T o

chove (likze the Religious Teschsrs) to come within the

v
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definitions of Fisoobillillah or nersons who ~ive their
£
©

serviee for the advancemens of the ‘fuslin religion.
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Fisgbilillah,

Pisabilillagh ig g ¢oncept which should be discusaged,

The Quran provides for g portion of the Zakat to be given
to this asnaf but it ig e

Fitrah Enactment 1957,

xcluded in section 12 of Zaket and

Previous Muslin Jurists had defined Fisabilillan
as persons who fight or go to war in order o promote the
Muslim religion. 1I+4 has been discussed by other authorities
that Fisabilillah has a wider meaning. According to Rashid
Ridza, a jurist, it would include any form of effort made
by any person, institutions or societies to promote Justice,
progress and advancement of the Muslim religion, and CoOp-
eration among its followers., It would include any general
efforts made for the Muslim persons in order to promote
progress in the Muslim religion and community.

According to Sheikh Mabmud Shaltut Fisgbilillch
means any general services for the benefit of any persons.
It is especially accorded for the preparation of war against
enemies of Islam in order to safeguard the religion. It
also include strong and adequate preparation for the spread
of Muslim teachings like the 'Daswah Islamiszh'L®

Therefore in view of the wide definitions discussed
sbove, it is clear that at the present moment, the efforts
for the advancement of Islam in the state are only at the
Preliminary stage. We do not have advanced institutions
to help spread or pronote the Huslim religion in Johore.
Therefore it is susgested here that this asnaf should be
reestabliéhed in order to cater for such missionary

10. Al Marhum Al Sheikh Mahmud Shaltut, Mehaguru Azhar, from
his book Al Islam 'Akasidah & Shariat', P.16 - 17.
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institutions or help facilitate individual efforts for the
general betterment of Muslinm religion and community. And
the donations for Arab Schools end salarias for special
Religious Teachers ghould be paid out of Zakat nongy
attributed to this amof and not from the Gharim amaf,

Another asnof which nust he emphapised is tho Anil
amaf or the Collectors, According to the Zitaob Al Lajuri,
all asnaf are to be paig equally ecxcept for the Amil who
are %0 be paid accordinz %o hig worlz, either by the authority
or the percons who pay the Zazat.

mple of Allocation to the Amit.

~An Amil collects 23,000 from Zakat/Pitrah in his
area. The portions giver %o Converts, Debtors and Wayfarers
are given to the Religious Department. The other 3 portions
are distributed to the Amil hincelf, that is half the
collection smounting to $1,500.C00. The Poor gets 3500, the
needy gets 3500 and the Anil zets 3500. In one area there
are at least 50 poor and therefore one poor family would got
$10. Herc an unfair situatio: arises because the poor gots
810 each while the Amil gots £500 to himself,

In the pregent tine, the work of the Amil is nade
congsiderably more convenient by o good systenm of road and
rensportation. An Anil no longer has to row his boat %o
ecach house or to cross jungles to reach his destination
a2 in the old days. The Anil in Johore can either collect
the Zalat dues in his house or at the Surau. Therefore it
rrould be more sppropriste to fix an allocation for the Anil

LINAVERSUTL Mooy sy s
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in percentages of 5% or 10% from his total collection,
rather than giving him a 1/6 portion of the total.

Items to be paid for in Zakat,

According to the Zakat and Fitran Rules, section
5 provides that Zakat shall he paid by all persons liable
to pay the same in accordance with Muslim law upon:-
2s property
b. cereals
C. commerce
d.{ livestock
c. go0ld and silver mines.

as Property - Section 6 provides for property.

i) In the case of articles of gold weighing 25 mayam and 9
saga or over when weighed together, 21% of such weight or
value of such percentage in money.

ii) In the case of articles of silver weighing 183 mayam or
over when weighed together, 21% of such weight or the value
of such percentage in nmoney.

iii) The value of paper money shall be subsequently in

1 ccordance with the price of gold and silver at a spec:.fic
time ém.ﬁ its Zakat on reaching its texable smount shall

be 1/40 or . 2%;8.

LROAMNAMERSITE MALAY o

b eegal :
In the case of vaddy and wheat weighing 3583- gaatangs or

over and of maize, green peas and soya beans weighing 1795
gantangs or over, 10% of such weight or value of such

nercentage in money.
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c.Commerce

In respect of the stoek of a business together with cash
in hend or in the bank and good book debts of the valus of

$25.73 or over caleculated at the date of the Anniversary,
24% of the total values

i) 1In the case of cattie and buffaloes where the agaregate
number of beasts -

1. exceeds 29 but does not exceed 39, 1 one-year
old calf, or the value thereof in money;

2+ exceeds 39 but does not exceed 59, 1 two-year
0ld calf or the value in money; ,

| 7 3+ exceeds 59 but does not exceed 69, 2 one-year

0ld calfs or the value thereof in noneys; o

4. exceeds 69 but does not exceed 89, 1 one~year
old calf and 1 two~year old calf or ‘the value thereof in money

5. exceeds 89 but does not exceed 119, 3 one-year
0ld calfs or the value in money; | -

6. is 120, 4 one-year old calfs or 3 two-year old
calfs or the value in money; '

7. is in excess of 120, for every additionsl 30 or
40 one~year o0ld calfs in accordance with the Hukum Sharsa'

or the value in money. ‘

UINAVERSITE Mo my & L ] ’

ii) In the case of sheep snd goats where the aggregate

nunber of beasis -~ ;
| 1. exceeds 39 but does not exceed 120, 1 one~year

old ’sheep or 1 two-year old kid or the value in money;
2. exceeds 120 but does not exceed 200, 1 one-year

0ld sheep or two two-year old kids or the value in money;
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3. exeee&s 200 but does not exceed 399, 3 Gne*r
year old kids or the value in money; |

*+ 18 400, 4 one-yeor 01d sheep or 4 year-old
kids or value in money; o

5« is in excess of 400; for every additional 100,
1 one-yeariold kid or the value in money.

. In respect of golid gnd silver mines, upbn the

amsu;;ig of gold and silver extracted, 2% of such amount or
the value of such percente-¢ in noney,

Collection of Zakst.

The Collection of Zakst of 1975 where allocations
for the 3 asnaf of the Poor, the Needy and the Amil are not
included.

P. Collection of Zakat 1075-1

Zalkat Pitraleecececceceneencnnsss$672,306,77
Zakat on Propertyecececscsscscesnsd 44,884,.51
Zakat on CoOmMercessecsscssscccseed 16,982.53
Zokat on CerealSeecsesvecccesnceaed 2,490,53

BTN N
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From the sgbove data it is clear that there is no
effective enforcement of section 6 of the Zakat amd Fitrah
Ensctment 19567, when section 9 specifically provides for
authority for the ei’ficers concerned to penglise snyone
who fails to ray Zakxat. \

Section 6 provides that the committee shall collect
Zekat from all persons liable under Muslim law to pay the
same in respect of their property within the state, and
shall collect Fitrah from all persons in the stabe liable
under Buslim law to pay the same.

11. Haterizls obtained from Johore State Religiaus Departnent
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| Section 9 provides that s11 persons lisble under
the Muslinm law to pay Zakat and Fitrah shall make such pay-
ments and any person who fails to do so is guilty of an

offence and on conviction by the Court of Kathi is ligble
to a fine not exceeding $10.

The method and coilectionof Zakat is given in
section 10 of the Zakat and Fitrah Rules 1957, where it
rrovides that the Distwrict Controller shall send annually
in January to every Muslin in his area who is liable to pay
Zakat a notice containing a declaration and such person
shall complete the declaration ang return it to the District
Controller within 30 days of the date of notice. Section
10 (ii) provides that the District Controller shall, upon
the receipt of such declarstion proceed $o calculate the
amount of Zakat due and shall send a2 notice to the person
informing him of the amount of Zakat which he is liable %o
pay and requiring him to pay the same to the Collector with-
in 30 days of the date of the notice. According to sectionm
10 (iii), if any person fails to return the declaration or
to aiake paymenté of the axﬁaun's which he is liable to pay,
he shall be gﬁilty of’an offence and on conviction by the
Gouﬁ% of a Kathi he shall be lisble to a fine not exceeding
$10. |

In 1975, in the state of Johore, there are more
than 5,000 Muslim persons who are involved in commerce, in
business like timber, carpentry, wholesale, import export
trade, banking, comuercisl enterprises conducted by statutory
bodies like FELDA, PERNAS, JOHORE SEDC, etc; there are also
Muslim persons involved in travel agencies, law firms, |
accounting firms and private clinics, It is unlikely there-
fore that the annuel Zakat cangetjfg? wnom%sta mlv
$16,685. 537 ° \inis ‘Shiows “thal the buik of the Muslim comunity
who are involved with commerce do not contribute Zakat.
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