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1. s$q$f

Fatsaf ls d'eflned as a, d.adleatron L:r Berlp*trel*y myFreBesy sr e*qr portr.on thoreof by th,e ormer fsr rer.i.gtsusprrrpd*es fu s*eor€ence with rsrsti.e Law. fhere are tws H.ntleof gakaf; Feka,f im rgeigns a ffet{af crhieh benefits tbe pub3$.c
snd Hakaf Khas &eans a weicaf srhieh beneflts e spe_if;; ;;;o*or gfsrlElF of persoitsr Sbe eoncryt of trskaf ls tn ascordgreewlth th* pni:reiBle of cooperatisn and ma?ual e_ld amongst thesnsliiss la e H*sri$ eonnunityo i.n o,nser ts fsster *ooJre3.a?lsnship as sFscifled by God. Wakaf has beert Fra*tiee*sisss the tbirt*enth eentury end now i.a the Hid.d"le Eest
cotm'tries, Hekef pla.ys an i-ruportent role in the ecoaomy of
&tus3.i.rc e*mnunl.ty,

Aeeart(lfurg te rmam abu Tuzuf, wuka"f, l_s m qrpreprt*
tioa of a p*rtieu3.ar articLe in a waff tbet it beesmee &ivi3e
prsper€y snct tbe appropr.i.e.tsrr s rigbt jn it j.s exti*rgdshe$.
rt beccnee the property of ssd where the edrantage of tbe
property is enjoyed by Hie cre&tares,

3n cg€er that a wakaf cen be vaLid. tb,e faixtder
{w*kif} mrrst be sbr.e to &ispose sf hLe property a*cordlng to
hle ws, Hii.i. and sylshes. Bhe eubjeet of the wakaf, nust be
sush a,s e&e, be med.e used of perpetually Lilce land f*r example.
Fso&stlrffs therefore carurot be a subject of nakaf; but ntth
tkat ex*eptisn t&e waka"f mag be sf either novable or 3--w:svable
properhr. fhe ffiueLin lam e-i.so requires tbat the benefici.arles
to a wekef ffiust hsnre *he eapa*ity 1eg43.1tr ta heeome proprietors
of tbe weEaf property wbicb th.erfore excludes sla?es or
lafmte as beneficlarles. S wa^haf is veeld[ equetly isr favour
the pssr as sf the r€eh* fhe lstention of ma'kC.ng a sea'kaf

nr*et bB felgu3€.ted l-n exp}lclt tertas *s for exmpS-e n uI rrcke
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* A vaekaf ia
not eanplete

In Johore the 1a,r regerdirg ivaleaf was flret, provid*d,by the Walca,f &aacfuent ;to.F of l!,J5. This ?sa$ re]].e.*ed bJrtbe Be'reg &sct-tneat ido. 1l af 1!?3. Aceordins to the, e*;t**rrtthe Fasir gre ffiearrs an officer ap::ointed by tbe ga,rer::r*ent t*supesise the edr:ri.nrstrati.on of the warsaf property* fhe. iys.air$n eheIl be a Go:poration fsr al1 purtrlosos rsxcer the nan* efi{asi.r €m .Xeh*re md" shall ba'e e, peryetuef s*ecessicnii fhe 
-

lfaai.r fu s&sll be the tnastee sf arl ysa:"aier*fs (proFerty w&geh
he"s beea med'e a wakaf) deeLffid in the s?at6. sbe earyoratloe
rxe;r F&e end be s''ed i-n ite c*r$*r*t!en ne=,e and. shell_ h*'e a
eerpcr*te ssal* sJ-l d'eedsu doeriee:rts a*.3 other j:rstnxneats
requiring i;he seaL of the Corporatisn shat-t be sealed with
the *orporat* ees.l an€ signed by tbe sauir am* sbe RTr.ler En
ssffi3ef,3- mefir give r*lrections to the sorparati.an not i.nca,rrsistent
wlth. tbe Bravl*lono cf this heetment, and th.e $o:poration
shs3.3. gf.ve effect tc sr:'*h, d.ireetiut *J

fhe appo$.ntment of, effleers is &s.de by the suLer in
0armes:. Ebey i.ne1u€s the following:-
1. l{aair Sfit - m officer to supeirrise the adrnlnistratir:n sf,
wekef, property,
2* .Sa aeslstasrt llazir Aiae

3" Ass{etsnt Sas*.r in sf tbe &tstrieto,
4" Inqlectors of Wakaf,
5o Sther Sgelceref

*S.E &eaefuGst e3"eo reqr:lres tbe regf'stratisn 'sf the
Wesgf {A*"gjsb, wasiat mrl mairkuf }. Erery w*ica"f amr e:ceept

thaee **t F*3yeitted by ggs,, Is3"a&ie Lw o she'll be regie'bered
in tbe esffiie of the Saair $sr folrere and c{bere it eompriees

2'HsEsf,,,Ihap-treEt f.l, af Lg?3t' F.5, -
3 ; wak;f &16-tnbnr' i1" or a97 3 , s.515 t .
4-w*6f &aetramt 1I. af L9731 3.1'

a weHef sf sneh a thing.
an$ psrticular person is
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ferriou:p of a certai:r
without his aceeptance*
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Ie&a tt ehall be registered tn the ns?ie sf $eslr $n Jobore
as proprietor i.n a$,;or€anee sith the lfatronaL lrand Code"
ancl wesy geukuf sbat l be exenpted frem pa$ment of Lesrl reat
!r-ad'er the' i{ationaL lrand 0sele aed. &ese$sm* rstes wg€er t}re
gowa Boerd &ractnent.

Esegy wakef haE; to be eertifl';dr by a Katbi or
wlfrreesed by twe persons queltfied lrndsr HrreLim Law to be
s?ach, vrikessee, a gathi sha:.L herve power ta d,etercine
wh.etb.er e prcBsrty is a maukuf* &nd. e p€r€*n wbE i,e aat
eatisfled. with a gettlX ? s dete:rmiastian se$ 1a€gp en qlt:eal
ise es*er€erree ffii.th the, prerri*1cn af eeetios 5? of the Seurte
&resksent.

$h* Oo:psratiaa matntaJ"ns a f,imd eal,led Wdca,f ts rs*
Frmd, grd a-11 nonies received by th,e $or.grorati.an fur recpeet
o f the Pmd the3.1 be }od,,-qe.{ f,or sg1[.e eaeta&y *:r eu$h s:1er
ss aGlpruTed. by tbe State treasurern Jehcre* l$her &ra.d, s3rs,lL
be ffis€er ths dlreetlon and eoatmS af th,e, $ar,poratf,sn Effid

eha13. be us+d for any purTlose pernitteit uad.er Hfusl$,ffi::r*.:?
Fbe eozjoratioa shall aLso prepsr€ annual estlsstee of its
#wemue and e:pendihre :tn ailrance anrt may &ffi tlme ta tl-ne

lemeatarg eetlnates of its rweaue anel expendittr,Rrprepare supF,

S.Ll- esti ates af r*enue aad oxpmdttuw eball- be enlmlttet!.
fsr tb.e' €lpreval' ts the *u1er lu' 0sulee*lf

thseser *maLt* treg?a.ss or i13.age31y oecupLes
eny mse?suf or tdces egreg *ngr:incame tberefrsr is gfrilty of
an offenee agrd, on eox$rietian i"s puniebed, t'ri.*b e, fi:r* aot
eseeei*isg $trSOS Gr with tmpr:isenffi*at for a te:m net
exceed.i-rng 6 nroaths or to mt#

5.
6'
"1 .

Fabg &'ac&enlt
Wskef &ra*&ent
Wskeg' Enas&eat

1973r $.11.
1g?3r e.11 (5)
1,9?3; $*12,
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i ) weka'f Eh"as

&r -& obophotase st ss.4F ilal-en rbrehim, nrohor setrr,
b' & ehppbouse at $o,37 Jaran ten Fiok $een fobor Bamri
c,r a brickbouse at ldo" gF falg xusof, t+har .Iobor Barre.
d,' tko sh,opbauses at $o.2 end l{e" j traLen Habqrsrer, Hu&f+

i.i ) Preeeeds frEm lflaksf Kba.a - $34 r 583. 60.

Hs&c$*3ar - I:i. Joh.sre there ase l4akaf 3.arx€s ggvea
by &re3.la percoaa who intended. them ts be ueed fsr brrlS.S{ ng
of rne*q*esn sareu, ree$resshs Arab $ehe$Ls., Beligistre Sehscls
and Hue3-lm seseky, r:nder tbe supewisls:r af tb.e Sobore
Feligiaus Separknent whieh asoounte ts grOOO ecree aa6. al"nost
75fi ef them are net being rrtiSlsect yet.

She eepital eoS.Lected from BeltuSsa-l propertty
cou.3.d perhsps be utllised for eesnorai.e purytosee sf ther S13.s3"l,m

csrnsrwrity as a wleoLel fo:"'?bhe pote?rtiaL cf tbeee prop€r"ti.es

are elear.

2.. Sat;ltdlna.l

-

lbe term iSe,itu:.ma":. is #L abbrerrLation of Baitu,lne-l
rrL HgsLi"Etn whieh meaas litera3.ly trShe greaeury sf the Husf.i-tnas.

fhe reryenues af the Belttelreal are der.{.ved from the proeeeds

of waEa"f and the properties left by pereone dytng wi.tb€ut
heirs*

I,a jlahore the Ba.itrr3.rce.1 8n,asfuest {exsetttrent So'135}
provides fsr tbs pets3Lis&ment en$ admlaietratLsa ef the,

BgltuSr"al. Ehe &lasfuant appLiee ts the estatee of BueISss

dlni-n€ ilomieiled in tbe state srd to gn6r iffi*vabl,e propevty

s:rl.th{ n tbg etate formix6 pert af tha' estate cf a &ese ssed

ffiuelirg
t
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&reeLi$i; fhe $ailtu].naL acquires the status of a eorporate
b*d$ aad ttre freaff;rer {enl:r} is a boely eorporate llgder the
n.ste sf treasurer $aitulnalr Asnorel0 fheref,*re tbs Sarg*
pratlon has tb,e enrthority to bay wrd ee33s ex.eaate *wtrectsr
rtea1. or mortgage the prcperty wrd.er Lts oF& Bffi@+ the., ,

g*,**ekent pr"av'ides for the sppoi.atne*t Ef e S*atieS.ter {Se,zir}
af the, BattuleeS and s Sreael:rsr t*mgn] ef the Bei.tul-Gat,
dL3. the eppoiated perseas must be Busl,tm eS the of*[es?*t
exersiee thelr pss€r eubject &, the {trl,re*tXon pf tbe €ss*ralter}l

Be*tr${Gef Ff,sBerty

fhe EaituSmal FrcFsr€y een be classLfieil ae the
fe}-lawingl*
1. Sbe estate of a d.eeeased Huslis l$wine as beasficiaries
whateoever sb"aI"l e,fter *be sett3.sffit of all ,*ebts &rs frftIt
the eetate, b* patd ts tb.e Sressurer by tbe decease&te

representative.
F. Syer? estate of a deceseed Busl.i"n b,mrt"ng on3.y the benefielar
ries nct 3.ega11y eatltS-ed to the wh*3.e shere in ageor€'anee

witb the inrles of qli.stribution, eueb part ef ther' estgte
renei.ning aftsr the divielon to whLsh the se-lt$:.nel is entitledt
shall be pa3"cl to the Treesr:rer by tbe desEa"sed* a rcpre6sntative.
3* .*ngr property derived from Eekat sr otber charitieg or
tr1asts ere&lted ts tbe &;i1S sf the bettqltael,f eh"e'}} be the
property sf, tbe Eaitrraes-*z

g. Ia tbe, state sf .Iobero Saitu3saS Prapsrttr incfudel3

i) Sanit Froperty .c......f ........ f .. '..SLg$'933*48
ii) ffiOney i-11 ftged depgslt'. ' . '. . . +. .... '. S350t0OO. O0

ltl] ffioae5f in Surregt ACeEtgtf ',.,..,.'...' *S}}O*SS0*OO

fOgAIr

10.
L1,
19,'
13.

ffieilF-T-o--135(No' 16 at L9 34 J s'Bai
Baitu.]-Bal
B&'tttr:lm4L
Statieti.es

(tu].es uad.er eection 14)
" ffit*fu;{ frsr6 Johsre $tate Beligiags Separ&neet
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*S+*.ngp*&*pi.stu 
'

Ever?- exeeutor of tbe ntl"l" sf s eeresee H*6e*,r*
nltql ffirery arlntntstster of the eetate of e deeeelssd lftre3,fug

nba1,3* l"f these $"s ang s?rffs of the dseeess€ *,eta# g*s t*
tlte Sai&*,3i:rrjl* :'€?r*F€ tbe fwt to tbe kem*rer .d @e!*"sb
*5vs Egt*, a te%e mc3 *xL3. s.*sorg?t sf tbe qatue am& xeture
sf 'tlre s$tete Erith:[* oire ,nontb of obtatnie€ prdba*m *r
3"et€ers ef e$stlsigstretiffi? er Fri.thlg? $.Fh ft#,&er tl*e cs
Ske g?:qa*,Fl;rc esry a?*le*r in rrygtfuidg* esF ps#ffi @p tregx,s.

to eu"in!-y r/ith thic is ]'iabt e to e fl.ne not oseeadi.r&"S $].ffit
sa€ t"n th* eas* ef eestSsm:1e.s fd.1ueer t€ a ff*ne eot areas€in*g
$5* f*e eesh .qcnth, ehs faet thnt th€ ssstrtor sF ***stgs-
tretar Fms ffi!#figr:* the€ mrg fiIMffi of tSse eseit*' w*s d**e te
tbe :le**s:&ne,l $e ne deferee t* s ehes#s*l4 gvery cmeutoe
i* roq.relxl*€ ts p*tr ?hs eqtaiva?,elrt es,sh eel$s ef Shs dlss€
*9 ths ostats 6us ?s tlre LlE ttslvse3 H't'tbS.ri w wath sf th#
dalreu3 of t!rc *lris Lry the sree,grrsr of ths SJegtdtqtel or
w*tlrt"n sr:clr fr*g€hsr t5-ne ns ttle Enecuv r meisr as.Xew i.n rJF*t$-$s"

fho troeeares' lregr *13err ffxrtbe t:i-se e:a srcb tegsa n* h*
fficff tlri-rei: f,5"? m€ m&y f.:: hS$ &trqact{mt accefrt tri }tst3 Sr
** pg"t .*apleat of the er;uivnSe.nt eneSr neLu* ef, tFre sllasls

sf tlre cst*.te €ue to the F&gfit:Jnrrl sue?r Wf*rW natlnh],e

or Lry:w*4e15 Ai4r *ercesx wbo f,aiL$ ts eomply seltir &he

tlrts prwf.sian Le 1*.Eb3.e, tu * flere aot omeodlxrg, S:"ffi

agrd mo€ber S5* fsr *ont*w.a*ru; fatl,u,1le* shs Sreagqrrer of
tbe iitrLftilf"$al is Biree pawer €o gftxsa{e P€E€trIg ffid ts e&I3

far doeo*reato,16

Ths Bn6vl.s!.sag3 ret'stf.ng €a tbe erm**tsr|s sglr3

34* F**,trrlmet et#trneuatr 13q
3,i, iisJ"trr3.fi&e sns*ks'r*r 33€
3.6, settusrta[ &m*esat L36r

8*
Gta

Sr

5*6.
T*
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a&d a&nfnlstrators do not appLy to affieial adnfu*stratcrssr essistant offieial adrni&lstrator bnt eueh admiaistratorsis bound' to pay to the seituksa.l tbe equrralent sen€gr vatr:e
of aryr ehare of the estate in their hsrds shr.eh roag be $*e
to tb.e state. $e executor sf tiae wi]-l of the ileeeassd
Efusli-m or tlre adai-nistrator sf the estate ef s *e*sese€
BueLi;E sball apply to the esurt for his elieeherge r*ntil- be
pro€'uced a certificate fro*r tlre treasru€r sf, the BsitnrLnel-
that ne sb,are of the es*ete ia due *e tbe BaituJsaL or th.at
tbe shsre sa due has bees paid, rt is previded that a bef,sre
Gollestsr of r,end seve:rue ney make an arder tp register a
perssn as the e"re,er of any land wbieb frr:a peqt ef the estate
sf a deeeased* be nnst be satiefied tbat the shere ef the
estete r.shieh rnay be due ta tbe Baitulraa.l has aLlswed the
pesrnent of eusb shsre to be pastpoaed.,

rn Johore, the suStan i-n cauaci1 hes pswer *o sedce
rules;-

a) pronnidi.ng for the proFer managment of the
BeituS-roal and getting in of monsys dael

b ) prescribin-g the obgect* o:r whicb tbe noxxe;rs
neg be clisbursed,

d) preeerlbing the d.utiee of the officers"

A eertifieate signed by the freasurer ls adrsiseibLe
in argr cotrrt ae pr4rna fasie evidenee that a shs.rs of en
eetate is 'd,$e to tbe 3aj.tuf,ras.1, Seeti"on 4 of the 33adtu&Ba3.

&irles pmni,de tbet tbe Bsltulrael pmperty ew be nade treed
of orrl:r ul'oa applicatisn te tbe So&trcLLer who brings tbs
matte:r',,for eossid.erstlss to ths ftalig$.ous $oard.; tbe cl"esisioa
af the $oard whetber tbe rlisbarsement te necessaJry or othen-
r'rise is slhnitted far tbe appr*nra3" of tbe tiirLer 1.r 6sun#1.L.

3rery aBplieation oa bsheS"f of, erur ffiuslLa f,or ths
d.leburserseat of eny laon€y of the Bsi.tnl-BaL f*r the benefit
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*E a1:. i !}a}lEs tn *cne3-s1 ts rjnde thn*ug*r e hss&ffi ef a:
Kryer-:sr$ or e nmber ef tbe Re1:[,g1sus soer€ ar by shxeilj.m X
3sd*rs fur tiie d*str€,et sf geh,are lis6s,st estd Bo ths Ha*bf,
*r &r.stgElet i{stht for tpre otber d.1*tr€.ets. fufig rypx*pestees
sie13 eontain fuil. pertieui.ars snectfytng the p$rys#o fsr
nbiah tiSre tom€g sf the I Giiu!;jcl to lmrfielfu* roqa$rs€ @d
5,--n:l.n*ible q€*,thp rslry:ie lsr. &r reetpt of, tbe
a:rErlieotioa thc Chief tnfirl or i;he dl,ets,g.et Esthl +hel.t-
effiJi.ae r:sd vcrify the stetsremt rsll,cb crlll th€a be
f,esv,e#*,e€ ts the '*reesw€r of tbe €isfir3et ts be &esgt r,d,€b*
Elre l.r*ittrlael c*.ethorttl.es GheSl salF netse pepm?s i.a
eanferrity with tha decision ef tire Eoas"rl a$ eFFrffie€ by tho
Re1er il Ea:eeutlse gormeil..l?

tho refrrssffitative of the decee^se$ ah.tl r rnalg s
r,-spsrt Erh*srg essa?ein tnre an€ *e11 tnfetgetf,+ss of ar,l fihe
euwsvita& bffae *Leierl.as sf, the €eceaee& ress-4feg wt tht.n ,or
e€tside tbe state either al{se ar &ee,S. [ts she.?n nleo
epeci,f,y tbefr $,ffitss, *ges @d. wwe* rb *eel *3es dsml*s*
th.a Cocoesorl sellgiotas obligation trnder the ld,effif,e 3.ffi
trbt*tr thp &eceased hes sr hes not penfomedg fuef"gg h5.s I$,ffe
tt e rf*tb, re*pe*t to tsa,}rate pffgxd,nng€ ta ,HeEes ond, tbe
-$s&:en€ ef my f,ndennlty for netpf,rdlf$.3.r?ent sf tlrs fa*t or
i{sfsret sssd €he cogrteets of tbe d"esesseCr e sg33, Xf ry,X3

Whmry*r t&e Settu&Bal tre entlt3*d 3o ry purfi
of m eets,te shl,eh has be€rn dietributcd, mtion cm be tattffi
sss&er *s*€l€'e $ af *&a &n#h*rut* €h1e apptl.ee ta emse
wbere ths perclon Frestmed. to be &ead ie etill at.lve srd, hl,e
property hs.s stttlall4r bee itietributes mongnt tbg b@sflleinrieer

_a\

,t, i
l:+

S* 4*
gt+ 6*

3?' eel&*fuel {&alea rmster sr14 of Bai*u3.tnel &aekwt}t
IS* SsS,tuS$&l (&fles rm8er s,:"4 ef Be*&rt-*gj. &s&earmtli



"&:qy nonc:ig dur €o yhe tlsgtulygeg nay be we€ trgr
as &. debt ts tbe etetc {:".*,el* st$-

sd ffi;r ex€estor gr ry.1rfu:letrc,ter of tba edek
5.n reopeet of s!:ieb. sueh .oneys srs due or erur of tlre cruretlesl

b" sny B€H]o:r "'11 h;.s tCren .Bge$sesieg of tesmr
th# asl e hee* *l$c puwtmoer f-sy :'s3u*l or #.inietered
*ng pcrt ef tlre estateo uut sdli €o the exbent of spb B€FAI

c. -J?j,' ?)ergs:r i.rrdobte"J te the rlecease€g

4. exxlr perssoa nho hns obtetne€ pssw*simr of mg
pert ef tbe est**e s* ?:*lefie5.*t1rn1 ffi€n. *h*@t the d.i,sgr.*-
brr€&*:a rres =€** L:F arrl"** sf **trr€*

Flre shsr* af ll et"{l'-i e:t ventrg Bs mese bg

tre*ted *-:: **eos€sstce i'riti: *1:e mal-ee ln di.ets"I'butf,en f"n
Ie3.gllie 1'rrr.19 $$hsre a be:re Letrffl, Sa ks?€ffis3 to ?rgve edsted
+nrl rgs prsof of h{s '!",ei:;g eitbsr *3*.ve, or dec,ul ts f,*#iinstlt?Sr
l*i"; siu;:-* r::br*l be deS"flvcre*. tc ti:.e 8ffi"r:i"*l Adr:*nlet *or
far the tl*e beisa'r n:rti3 tt }m:l been deflaf,t+3-g ms€e3*etrBsd
grtrx -ropf tbst tbe becxefl.*3tff.r ls ettlren *t$se et *e***t$

A+.r]|:ieE:ti*n sf ft*tc s *f itc*tu3,r:*1*

&ec*s{*1.- t* sset!&a &? sf ttre &tnetnentr ths *m.Se

sg: €:ae Le&tn&Is*3 egml.3. bc c?WoterL to rnreln ob$actn ems@@t
*C.*h tSle 3g3.a.,rlc lef.v ss te?f; Sa3.er L*, Cagmsl3, sha:.3 epilrcE/sr

At *hj..r .tsffiggrt tlre ftsnse g,}3-a.tted E* ths :'aitu^3fjee erp ryee€
i= i:*,riL,f*,n# lo*qEles i":a vnr3.,oue - *rte ef *tae stcrto 3i1rc €nas

. a*'rre:&? 9lelg;ae tfaiif,ee lfc*tree fu: J*betro .*eirna, tho ilas$$,<l

;'iimnore5 ;'c-:{:!r1' 36::gi ,mtrl :le:t}' etber p3.aeeC. TlrA fimd's ffio

else *siat €ee& to prilat m€ p*bL1st? E*X,tglol:s tlool:s @d ssma

3S " Fe-ttsLtle}
31* ij*St$&ne3"

s;
€l*

3,4.
x.3*

{ fu3e u:nrder a.14 } r
th:la m,ricr s, L4ir



sre s-e€srgo* foc' {ie*l-l:rehlne for llusLl:3 stwdan€s e8uq$tr}fii
in Sy,3rt*

"rerfuape ths ftsiete *f ths ga-ttrrL&e3 &ffid.# uu #*o*
ts 6be o€hsr frffrsle al1*eateil f,or gdg€r gekaf 

ryrie.
&tr4 gs 9&e bt"g tete.tr te be {s@d sg .*elrl,tqgr fer @mffig*.. y*ffi*i8gss
fer t@ ;Irls.s.$ *w,,mr:nity* Fxw ghp pm*Lte sf,&3:eb tn €ree

s's€lpse ***Xd €eub3.e cr ?r*lple th* aneret, atber rctJ,#S,gae
m{3sstd:gn6s *oe3d be ms*e }tk* fts ks$3**ffi ef E*er$s msw$es
:lst*eg$$ effetrc fsr :ne3.lEl*ue e*u#atiwrr. a*r* SmLB ,Yr&rcl.'.$ff, fumer*
3e *spA€a3 *lrr} s$:pett*g**
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p0$q&qsrg|s.

..
'fhe &e3.igious Departust in ilobore ie g€neraffy

vrel"l*crg*niseil to cope mitb the sdaiaistrati.ss ef Hrrs.[5s

Las i:s tire state., fhe Rel-lgioue $epartment i's nrn by
sffieers exerciain€i verisas ffrnetlons irr dlfferent *ry
deperfueats at botb distriet snd state lwel.s+

Hswerert I wou3.d srg€pst tbst the mrb*Sep-arfuerrt
af tbe &rfti sholrld be erpaaded. te inct-ud.e nore esef.staats
to deal. with. the recording of fetwa or rrrltn€B givea by a
f€afti. A ffi€fti g ves fat€a sn que$tlsne *f spsiLl-m 1w esught
ny i"ndivi€ue.1e, grcups of pere*as, tha $&eresh Court *ld

'tbe Rts&:istrate Saurt" sb.ere i.s sn sryere€B of 6SS to 90S

fa@s €fiven ia a ge&r* re€sgdi-I3g g*nera1 propertyr $aitu:*gg;:l

dd ssa33. estates, iIssssep, tbese neli.nge are act reeard.e$

or eggpiled tn an oryaniged naaner' Per"haps it $suLil be

&ere beaeficial- to both the eltiaeas an$ tbe state 3'f tbe*e
fatwa esuJ"d be se3-eeted* recordecland publi.@iL far a?.t the
s[*sai.n eamnnnity lrr *he state. s fatwa g5ven by e 3su'fti

is bi:rdir:g on aSL L{uslixr persaas la tbe stat€*, 1l t* fatwa
is drrly pub}.ished, tben tbe ffiufti aeed nst an*tef ,.*F3 ffirsl,fs
p€f,sroFrs v{3}o sOugbt th.e same fatwa. Fr:rthelmore I it wouLd

benefit *he Husl5m esnerfirglty to b"we read,y elreees *s the

:"trlivlgs &n important issnss of ffiae,I.im t'w am$ a eomperissn

Enttb. otber stetee eoul-dl tben he pade e5.s*e fatsa of tll'fferent
states sonetises dlffer. fhere is tbe lafor:matioa Depar*eeat

wh5.ch hgnitS.es tba publleatLon sf reSLgleus magaz*ne" Sa the
wbo3,e thprs is a LYk lnfoguatt on gf.ven to the genere,l, pub3-ie

on the nrnnine of lelffiie lew by tbe Esligflons l]epartnmt.
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fue courts &eet=ent ns. F4 enfl tM EatbLe effi
Sulee 39?3 do not ery-rreeslr def,tae t!:.* WeF€e sf, G*e $hw4*,
iuriei}'ie8&on of tErc Sheriah eow4 as pr€Fldect by other statee
!"gks Fes€k rhs $urgs*s,et$,on ef, a fietbt es €bs gr$gp ef
the Sbasicir cous"b ir pruvt ced Ln the ?elrllsh btet this is
aslatn :rot e=+celfie, Fer*eps tho em&sente ema?d be meed€€
to in'o';tde for sf-]€cfge jrrf,ierdeti+a of a Kethi lik* fer
exmple l-
l{eeti,sr 1" 'The Shsrie.h Sor:s*B ehells

c- In ite erininal juslsd.ietlon, tFy smgr ef,f,ewc
*s*ffit*€e€ hg a s#-u*{*r ffid nry l*gs*le* g*g eq*efle&em* €*sre€+r
Frryv5'd.ert;

b. Is ite etvll juris{iietio:r, Mry mad C.etemL=c
s31 mtsiose anS proceer3.in6a l"n shteh s*} SM pert*es Sffiferss
ths ffit'$I'*m rel1gf.on and shgeh relat€ '*o * 

',

1) bsttotbe3.s ru*.€lsgsr €iworser w?]S.t3r sf ffiBr*e€re
:er $u&**&e& eepers$gong .:' gt) emg dJ,epssttlm af, sr e3sf,e S frcms*yg ;

Ltt ) sasn@m#s cf €eperdanBet S,eg*tls@Sr $s.effi3g# ii.

ehgF er e:rsts{LF 6f tnfentl ::;,

e.vl wiss {tp *eeth-&d g:ifts sf, sftrsl[te psrwwt
s l $skgrf orr ifaaar; .

v$. ] stbqp mattere i:t reqlget ef srhieb 3lled,sd3et*m
is emfesrod by an6r wdgtffi 1arg'

As lt ie tbe dohsre Sh^erieb Ssurt em omly f,ey easee ]-ih
nerri4gel d-ivoreecj nai.atemnnce, notFpagrffi:rt of &akat Buu3

t*atiag i.n pu,blic plsceg ituri.r4: te fasttsg wlrth.
.*#eordia€ ts tbe Efustftm Of,feneee h#fum,ts tlio

offemces of ednSterg, iasestp imJ.mfir3, tnere{egp amd tpr3.wfta3.

religioue 6a6sh+ngs tri&le bg the Iaagistuete Gouttr do aot
cm'e raitAis ths Jurnisr&fetion ef the Sbsrt ah esmst" Ehsre Ls

e3.re s s*fset SS tgs rrwidqqq of tbe gft&$3;L* sffemses 
,

er*&remt whieb previde for ewtcties mG punS'n?elent sf
Gru[y "qr*s].itu g]spsffis !,n wet* 3 Pf ths kwkemto Sbi*



5

eorll€ exclud"e tbe eamlletion sf a non*ffiusffun perecss *o
ere rrurslved ln en offenee with a HueLin pergqa. a B@-
strelim pereon wb.e eon.:ite adultery with g Hrrnlim wf@asx

,eould not be tried try the court whiLe the suslin wsman

.could be coavieted

rn Johore, the Hajlis ie dirested to tals€ notioe
of and eet uporl eL1 anacfuientg in tbe etata, the prwtsicee
of the 5b€riah lalr snd .the ,$a3a;r eust6a*g*$r r.ew. ghe

sb.a.rieb Lara in Ha,legcia is not eodifled. fhe Hufti, Kathi
or tbe Hajlis have to refer to the stendsrd referencee
reger&Lng Husli.rn lavs like l{awwi I s ffiinhaj al Ee-Libi-a or
**?rer r-€cpgrise$ a$thorlty on tbe Shefii sehool of f.gry.

&ale;r castor-Tl gen sJ-so be sonsid,ered as e esurrcs
of 3.esv lrr the state, Kela.y euetsms ehi*h rlo art eonflLiet
with IeS,ernic laEr are recogni,oed as valid lw. Sases gf
eoefLSet hetseen eustorae,fg' practlees arrd a &s*t:{tle of
ghtrgab }.ar ehal1 be reeolved. i.:r fwotl* ef, the fsla,er la
tbe e&senee of a d.efi:ri.ta Sberrtsb ru-le' geses ef esaflLlct
betseen *usto,narSr Braetices a&d a Sharie'b rtr}.e eh.sll be

resolveil irt fawour of the l-atter in ths prsseaes sf &

d.efi.:rite Shsr*ab :ru3-e.

th.e }aw regarding narr{.agie and illvoree are hs,g*d

a:r lln]nm Sharar anfr tbe, state e:mpfuents de not tou$h oa

tbe eubstsntive latr. Begristreti.oa of masg€eE$s $.e providled

fsr {n tha eaacfu*nt but nan*registratl.ea sf'ng41rg'efie: S'S &ot

reader tlre a*rvia€le i,nva3ld-. t pma-lty af *50 Le i;nflLJ'eted

fix1 tbe person qrha fai.ls *s registar the ff4ff.@6* Beg$'s't3le-

tiOn Af maSriggie gT S divsree can be effest*$ engwhere t in
t&e Ka.?h1f s office ay at home. flhere is qo ,prcryloS*a $,n *be

eRachen€e re3-at{ng to ths various fonas sf divorga$ sS

proyided by the Ffaslin larr saeh ee fa+] Lkr $asa3& em$" Khtl'e-

'i



A Ssth$, hae tbe Jur,isdietion in
ths d.*.verce of $a.alik but there
ls the e&astmeste.

50

hie teleliah to register
&re ao sp*ei;*le prorinlons

&ekat ie net onry eamp*r.sory on tbs +mnrereiar.
ianlme gf Husli.m persoss bat eleo i*ceme md f.nterec*e sf,
$ea€xr l.n the benks, ehareE, bands* d.ebentures, meaegr kept
llr ceop*ratlse eociet*ee ar€ *ax*le by Eakat* .&s, *.t i*,
the rougl Eskat csll*e*ioa mrfirnte ts ealy $I6rgBg*F3.
tb5'e shaws thst the brtlk sf tbe Huelisrs comffisrity de aot
Feff geket' Paesible r€&,ssas for teo:r*pa6na*at *f geket tgre
l"*nk ef k?asled.ge or negreet sa tb.e part ef the Hug'lis
persionst tsward.s this speeifie provisisn of the Hus].lm religion,
and lack of efficieney of the srthorities coneerned,.

3he Asbet &eparfraent ln tbe dshsre Rell,€Sous
$eparfueat is a saaLl depar&nent wbieh could trot posatblg
bm€3e the cslleetlon sf Eabat thrsu€baut the stata, eEpesiaL}y
ths sor&aereial lnes{a6s sf Hras3.i-n persons whieh er€ cmstmtS.y
greFrng in rur'aber and mrount* xn srder ts f,eellltete the
efflcleat nrnni.ng of Eakat eollsctl,on, perbepe the Eskat
depar*tment shauld be reor6onlged ta aeeofiaodate the fr*retl.ons
cf eolLeetisa af Eekat &evenue, Fvaluatica, Fn"foresnentg
and Lrege.l Seryices.

Sec& *rb*d*par&sent ehsuls be beadect by sk5.l-led
aadl queStfS.ed sffieere whs eeuld dsLnt eter the eo&I.eetisn
of EBfut aceorcfi.ng to the systen edmi-nistered, by the Income
Ba* Sepa*&snt, especlally aa tareble me*tess like property
and cwereial- wldertalrin€ls. Each offieer should hepe 1,egaL

autbority to s,frgilinister the collection of ?'akat. fhere
ebsuJ'd, b€ u' Rdorcement Uruit which wou!-d hetse the anthority
tc nehs i.nupocttsffi€ enEd to giss adrice ts Mus3.i"a buetsesffi€rx
esmcersisg tbe Bapment of Salret. '!Bhey' ehorlSd sake reports
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and coaduet geaeral inspeetion to deteet persons evlro try
te **ad.e the pagrnen€ sf Eakat m* b.we thffi eh,arged *.n
e1ther the ffegistrete eosrt or $bartah Ecurtr

It ie verXr inportant that in order to easn:r.e th,e
effi.eiest c,oi,1eeti.on ef gaket the laffi esaee:sr&l*e aeeet qn.d
Fi,trEh ltself be menderl. sbe aut&*rtty f,,ar,pena!,ti.es
e*Beer?rf,$g Eakat are givea i.s *ctia:r 6 (E) end sectian g
af the Sskat e:rd FStr*b,&eskaent ar*d ee*tLq r.s {3} *f :

the eakst emil Fitrah sulee 1g5?. (See *ppeqdix II3]

tsbe su6gee?i*a ie tbat the fiae *r peEeEty e&g*b
i* Lm5*seil sa eeeti*;r 6 tf) argil s*etisa g ef the &mtment
Ehglr.ld b* flse$ te 8Ls00 or &re iaaprisosueat ef, 6 sostbs
cr !o*h s&6 tba penal-ty f,Er ses*r.g:r 3a {j} *a+rrrfl, be *lred
ss e. flne af SFs" shc peaalty pravl&ed by ttre exletlng
enackeat is eorrieti*n by tb,e $he:r1dr eourb to a ff.:se zrot-
erceeili.n6 zu f,or aon-Bagrneat sf Eatrat. Seetls-n lP ef
tbs W€ks,f &wfuent €Fves tb* peaatr.ty sf a *i.ee str $1S@
anil 6 ms$ths $aiL It weu3.d be aslprspriats for ?,he Eakst
Sltsstanffirt to hwe a si.milar ptrFieisn ln srder to en$rre
a &qse efflcieat ccllentlon sf 8€kst" ghs $qket

She ge^ket emskqat prcvAitee for ths Aekt
eo3*leetisa ts be {tists*bute$ to ei.:r *sas,f" Ia sfiF chry€*r
aa &a&a*' I sxrggested tbat tbe asnaf of FLsabl3.:llleh ehoal.it
be Lnelacted to tbs exie**eg 5 &enaf of the Poorl the 3{ee{5r,

ths Bebtsre, Ha;darersn Sonverte ancl tbe l{tttl' is tt ts
the allesatisa ts tbs debtors sm,sf are being tlietr'lb$te&
ae dl*natJ-sns to Ti].1age Immrr Religicue $esshers esd Areb

$ehoo}e {gatle E}, these items sotrllit harely filt tnto thg
definitisa Ef, s debtsr md therefsre ebau3'el not be gisea

the eSlocetion far tbe ame.f of debtor. fhs amaf, of
FisefuJ.li3:.ab shor:ld be addeit tc fire 6 preseat am.af gfiS ths


