CHAPTER ONE

INTRODUCTION

1.0
Background to the Study

Monolinguals have only one language in their linguistic repertoire while bilingual speakers have at least two. Kachru (1991) states that in monolinguals, the code repertoire contains only a single language but they may be of different varieties. On the other hand, a bilingual’s repertoire consists of two languages. This implies that in a certain language situation, a bilingual has a choice of which language he can employ and decide to use. Bilinguals ‘code switch’, that is, they switch from one language or ‘code’ to another.

In a multilingual speech community a whole range of languages, or codes, are available to speakers. Speakers in these communities may choose to use the languages in their linguistic repertoires in interactions to perform specific social and functional roles. A person’s linguistic repertoire is the set of linguistic codes (varieties) that she or he uses. Language is a tool. Depending on what we are trying to achieve, one may use a different part of our repertoire. Repertoire applies at two different levels, to both the community and the individual. However, a speaker ‘does not usually control the whole range of the codes of a community’s repertoire continuum but only a number of these’ (Hamers and Blanc, 1989: 172-173).  Often, it is the shared language in the repertoire of the speakers that is chosen for communication. 

The use of one language/code, or dialect of it, rather than another in a given instance, is known as language choice (Fasold, 1984:180). A person’s language choice decision can reveal an array of linguistic dimensions, which may then serve as a gauge for the function, and use of language among language users within communities. People constantly (subconsciously or unconsciously) make code selections when communicating. Therefore, the study of language choice is of obvious relevance in multilingual settings similar to that found in Malaysia.   

Speakers of languages are constantly comparing and evaluating language in terms of its usefulness for a given communicative act. Even though there is no basis for considering a language ‘better’ or ‘worse’ than another, nevertheless, attempts to favour one language over another are always present and may be reflected in the language choice of speakers.  

Language choice may also be used to signal solidarity or distance between individuals or groups. This may also be seen as the actual content of the verbalisation (Côté and Clément, 1994:237). The choice to use a certain language over another can function as a mark of group identification and solidarity. Thus, within the Malaysian context where multilingualism is the norm, language choice within specific domains may also reflect the participant’s intention to maintain solidarity with other participants or to keep a distance from them.

Speakers’ perceptions and attitudes towards a language or languages are also recognised as factors that may influence language choice and use. A person’s language attitude is his/her disposition to respond positively or negatively to a language and/or to its speakers. According to Baker (1992:10), attitude is a hypothetical construct used to explain the direction and persistence of human behaviour. The choice of one language over another therefore reflects a wide array of linguistic attitudes that serve as a gauge for the function and use of languages within communities. 

Language choice decisions are never made in a vacuum. They are, instead, influenced consciously or unconsciously by a number of factors among which some are social and others economic. According to Gumperz,

Choice of styles or languages is seen as a strategy on the part of speakers trying, for instance, to present themselves as individuals with particular socially defined qualities, or, as another example, trying to convey a particular attitude or impression concerning a topic of conversation 

(Gumperz in Gal, 1979:91)      

The fundamental uses of a language are also important for understanding why a person chooses one language over another in a specific situation. According to Fishman (2000:2), multilingualism - where each language is assigned its own distinctive societal functions - may be the wave of the future. He pointed out that as long as two languages compete for the same functions, a linguistic division of labour between the languages may emerge and that this may be both amicable and long-standing. 

Thus in a language contact situation, when choosing one language over another, a speaker makes a tacit statement about his interpretation of the situation. Since language may be used to express one’s identity, the identity derived from group membership may be a crucial factor in explaining language choice. 

Effective communication is also not the only mitigating factor for language choice. As stated by Cargile, Ryan, Giles and Bradac (1994:211),

Language is a powerful social force that does more than convey intended referential information. Our views of others, their supposed capabilities, beliefs and attributes are determined, in part by inferences we make from the language features they adopt.

In fact, more than twenty years earlier, Fishman (1971:1) noted that

Language is not merely a carrier of content, whether latent or manifest. Language itself is content, a referent for loyalties and animosities, an indicator of social statuses and personal relationships, a marker of situations and topics as well as of the societal goals and the large-scale value-laden arenas of interaction that typify every speech community. 

In other words, language is an important social marker. The language in which the communication takes place is as important as the verbal content. Certain social factors (who you are talking to, the social context of the talk, the function and topic of discussion) become important in accounting for language choice. Research in this area focusing on this functional view has been undertaken in Malaysia (Ahmad Mohd Yusof et al., 1992; Asmah Omar, 1992; Morais, 1994; Nair-Venugopal, 2000; Ting, 2001).

1.1   Statement of the Problem

The current situation in Malaysia shows that Bahasa Malaysia (hereafter referred to as BM) is the national and official language and English, its second most important language. According to Asmah Omar (1994), English as second most important language is still very much in use in various professions such as the medical, dental and legal professions. The Chief Justice of Malaya noted that members of the legal profession should remain bilingual in accordance with our national language policy (New Straits Times, 1990). In other words, they are expected to be fluent in both BM and English. 

In view of the country’s political stability and its expanding economic opportunities, in line with modernisation, international recognition, and the desire for progress, the English language has been the logical choice for use as a second language. As a result, societal bilingualism (multilingualism in reality) exists in Malaysia with a large portion of the population being bilingual speaking both BM and English. It is a well-known fact that in the code repertoire of most Malaysians, these two languages co-exist. This is a consequence of a specific language plan to promote linguistic duality without consciously undermining the status, role and allegiance to BM, the national and official language. 

However, the dominant-subordinate relationship that exists between BM and English engenders linguistic conflict. This notion of a linguistic conflict is not a new one. The conflict manifests itself in the desire to establish a ‘true’ Malaysian nation, with the mode of communication being BM. The present study will investigate the existence of the conflict while attempting to explain it, as little is known about the distribution of BM and English use at the community level in general and within the legal profession specifically. 

There are policies to maintain and promote allegiance to BM. Even though the need for the general population to be proficient in English is apparent, the government does not plan to accord official language status to English and the use of English is regarded as complementary to the national language.  BM is to be used consistently at all levels of government transactions.  

As stated in the Federal Constitution, Article 152 (1):

The national language shall be the Malay language and shall be in such script as Parliament may by law provide:

Provided that: (a) no person shall be prohibited or prevented from using (otherwise than for official purposes), or from teaching or learning, any other language; and (b) nothing in this clause shall prejudice the right of the Federal Government or of any State Government to preserve and sustain the use and study of the language of any other community in the Federation.

(Federal Constitution, 2000:133)

Nevertheless, the presence of English in the country has been construed by national language loyalists to be disruptive to the Malaysian linguistic ecology. BM and English are traditionally seen as rivals, and the elevation of one is seen to mean the suppression of the other. Even though English has achieved ‘global language’ status, being a first, second or foreign language for an estimated 1.5 billion people as noted by Crystal (1997), there are often feelings of negativity towards English among Malay language loyalists in Malaysia. Their belief is that English has become the language of many crucial domains in Malaysia while the national language, although retained, finds itself in a ‘precarious’ state. 

Graddol (1997:58) predicts a consolidation of English as the first choice of a second language for much of the world’s population. Kachru (1997:68), for instance, mentions that the increase in the use of English in Asia is ‘overwhelming’. He estimates the English speaking population in Asia to be around 350 million. Cheshire (1996:6) points out that the spread of English has often been associated with the death of indigenous languages in certain countries. This is not the case in Malaysia. Fishman (2000:42) stresses the point that, “Whether we consider English a ‘killer language’ or not, and whether we regard its spread as benign globalisation or linguistic imperialism, the expansive reach of English is undeniable and, for the time being, unstoppable.”

The concerns of the intrusiveness of English among legal professionals and within the legal work domain in Malaysia, and the effects it may have on the wider use of BM has been an issue long dealt with by national language loyalists.  At times, the widespread use of English among legal professionals receives resistance as it is considered to be the language of the colonialists.  National language loyalists feel that the widespread use of English in the legal domain possesses the power of re-orientating the people of Malaysia towards the culture and thinking of their former colonial masters.

This study takes a functional or domain related view of language choice and use whilst attempting to examine the socio-cultural factors which influence this choice. The statement of the problem of this research can best be stated in Fishman’s (1972) words: who speaks what language to whom and when. The first part of the question (who?) is answered in this study by limiting the subjects of the study to legal professionals in the geographical region of the Klang valley. The other two parts of Fishman’s question are left open. They are when and to whom BM and English are used. These questions shall be investigated and discussed in this study.

The bilingual has to possess adequate communicative competence that should enable him ‘to select the appropriate code and mode for a specific setting and activities’ (Bell 1976: 92). The concept of communicative competence requires bilingual individuals to use a language or language variety appropriately and demands not only the traditional linguistic competence but also the awareness of when, where and how to use a certain language or language variety available in their repertoire. Being aware of when, where and how to use a certain language or language variety is an indication that one possesses sociolinguistic competence. In other words, a bilingual’s communicative competence should include not only the traditional communicative competence as outlined by Hymes (1972) but also the ability to select the right language in a specific context of use. 

Fishman (1992) suggests that a certain language is more likely to be appropriate in some specific contexts than in others. In his view, “proper usage indicates that only one of the theoretically co-available languages or varieties will be chosen by particular classes or interlocutors on particular kinds of occasions to discuss particular kinds of topics” (ibid: 15). 

In addition, Hamers and Blanc (1989:175) mentioned that,

In stable diglossia, a multilingual community maintains its different languages by reserving each of them for certain domains, roles and functions with little encroachment of one language upon the domains, roles and functions of another.

The legal community in the Klang valley is linked both to BM and English. Sociolinguistics focuses on the study of the relationship between language and society and language functions in given contexts. It is these contexts or domains that will be examined as they relate to language choice, language use and language attitudes in the context of this study.

Research into the study of language(s) used in the Malaysian courtroom setting has been conducted in Malaysia. Ahmad Mohd Yusof et. al. (1992) and Nik Safiah Karim and Faiza Thamby Chik (1994) investigated the use of the national language within the Malaysian legal system. Baskaran (1995) examined unwritten rules which are totally context dependent and case oriented in Malaysian courtrooms. David (2003) illustrates the role and functions of code switching in Malaysian courtrooms. She stresses that the analysis of the use of a mixed discourse in the legal setting is important and cannot be assumed to arise as a result of differing language proficiencies of the interlocutors.

The underlying question of importance in this study, relative to language choice and use asks: Is there sufficient use of the national language, BM, within the legal profession when dealing with legal matters as required by the law? Essentially, the more sub-domains (as indicated in Chapter 3) within the legal domain in which BM is used will indicate the choice and use of the language for legal matters. Fishman (1991) speaking on the requirements for reversal of language shift and Dorian (1986), speaking on the mechanisms of language death, both address the issue of the need of a core of fluent speakers for the continued use of a language.

In essence, this study aims at investigating a bilingual’s preference of one language over another in an interaction within the legal domain. The research is designed to shed light on the role and functions of BM and English among members of the legal profession. Furthermore, the status relationship that exists between BM and English, which has been a source of linguistic conflict, is examined.

1.2   Research Objectives

The general objective of the study is to provide for a synchronic analysis of the linguistic environment among legal professionals in the geographical region of the Klang Valley. The research aims to investigate language choice, use and attitudes among this group of professionals. Their language choice decisions are a result of contact between BM and English, that is languages belonging to separate language groups and families will be observed and investigated.  

The study will explore the multi-faceted impact of the need to use English within the legal profession in Malaysia in relation to the use and need for BM. 

The specific objectives of the study are listed as follows:

(i)
to describe patterns of use of BM and English among legal professionals

(ii)
to investigate factors that influence language choice, and

(iii)
to describe attitude of legal professionals toward BM and English and the way this is reflected in actual discourse

In light of these objectives, the study will take note of BM and English language use in communication among legal professionals in the legal workplace domain.

1.3   Theoretical Considerations

Language choice and use is a dynamic issue involving many factors, and many theoretical perspectives are useful in studying the various aspects of language choice and use. However, it is difficult to approach researching the concerns of language choice and use, by using just one theoretical viewpoint. A theoretical framework based mainly in the concept of Fishman’s (1972) words: who speaks what language to whom and when, with elaboration from other theories, is being used for the purposes of this study. The other theories also being used lay importance on socio-structural and socio-psychological factors. These are further discussed in Chapter 2. 

Individuals understand the value of their linguistic variety as well as the value of other languages present in their environments, and based on this awareness, individuals make decisions as to which languages to know and which languages to use in various situations. Within this, there are smaller sociolinguistic networks (Gal, 1979; Milroy, 1980), to which individuals belong and which influence individuals more directly. A speaker may wish to change networks either permanently or temporarily in relationship to one’s social identity (Tajfel, 1974), and this may be associated with changes in linguistic behaviors as well. 

Achieving linguistic mobility involves the speaker’s desired identity and linguistic choices (see Bourhis and Giles, 1977; Giles et al., 1977; Giles and Smith, 1979; Giles and Johnson, 1987), access to the desired group and also recognition by others to confirm that the individual can be accepted as a legitimate speaker in that situation (Bourdieu, 1991; Austin, 1962). It would be expected that individuals would adopt profitable behaviors that enhance their well being (Homans, 1958) and that contribute positively to their social identity (Tajfel, 1974). Not everyone applies the same value to the involved languages and not everyone follows the trends. In the case of Malaysian legal professionals; on a large scale, BM and English are used in the legal work domain. However, there is a great variation in individual bilingualism and in the amount of each of the two languages in an individual’s sociolinguistic network. BM and English can each be viewed as having both dominant and minority characteristics, as such language choice and use could be expected in either direction.

Legal professionals who are able to use both BM and English, even with varying degrees of skill, have options to use either language in the legal workplace. By choosing BM instead of English or English instead of BM, the legal professional indicates that he has linguistic mobility. A comprehensive view of language choice and use also realizes that a prerequisite to actual use of any is ability. A number of studies address knowledge and ability of a language as a prerequisite of choice and use among adults (see Báez de Aguilar González, 1997; Reixach et al., 1997; Simmons, 1998). Although knowledge and ability in a language create the potential for use, it is actual use that allows an individual to participate in communication. 

For monolinguals, use of a language is 100 per cent; but for multilinguals living in a multilingual social environment like Malaysia, they have to allocate some of their linguistic time and space to other languages. So, for multilingual individuals it is important to know how much linguistic territory is allocated to each language in the individual’s daily life. Change in the amounts of use of each language over time may indicate changes in the speakers’ sociolinguistic environment or changes in the speakers’ expression of their desired social identity. It may also indicate changes in access to the use of a particular language. For example, among legal professionals in Malaysia, government legislation attempted to restrict the use of English in the legal work domain from the 1990’s to the present. 

When a bilingual and a monolingual are conversing, it is necessary for the bilingual interlocutor to speak the language of the monolingual. However, when both speakers are having at least two similar languages in their repertoires, one language is often favored over another. Sometimes, a speaker’s shift is a result of a change in the main language of an individual’s daily life from one language to another. This type of shift is in effect a self reclassification. The reasons may include changes in the individual’s sociolinguistic environment, such as the language used in the work place, or maybe related to the individual’s preferences regarding language. 

The study using the above theoretical considerations aims to describe (1) patterns of language choice, (2) reasons for such patterns, and (3) attitudes of legal professionals that are reflected in their language choice and use.

1.4
Scope of the Study

The language choice of legal professionals in the Klang Valley in specific sub-domains within the major legal domain and the instances and reasons for such choice will be the subject of investigation in this study. Language choices are often different in transactional and family domains, but the goal of the study is not to compare language choices across domains. The purpose of the study is to enable broad descriptions and generalisations of patterns of language choice within the broad legal domain to be made. 

1.5
Limitations of the Study

The study is limited to the examination of documents, courtroom observations and the examination of self-reported language choice, use, proficiency and attitude among legal professionals in the Klang Valley.  The Klang Valley was chosen because it was deemed to be representative of most legal work done in the nation as a whole. The study is also confined to language choice and use relevant to only the subordinate and superior courts within the Malaysian court system. The Syariah and Penghulu courts are outside the scope of this study. The language used in these two courts is BM. 

1.6
Significance of the Study

The goal of this sociolinguistic inquiry is to research the various factors that affect and influence language choice and use among legal professionals in the context of legal matters. The study aims to document the reality of language choice and use in the legal community. It is always the hope of sociolinguists that the results of their research are taken into account by political and educational leaders and policy makers who intend to have community-wide language use equally accessible to all (Eastman, 1991).

Studying language choice, use and attitude in a multilingual community is important because it will provide valuable insights into the complex nature of language choice, use and attitude. An understanding of the reasons for and patterns of language choice are also important in understanding the social and linguistic conditions in which they occur. This would also allow for a better perspective on the larger question of whether in multilingual situation (as that found in Malaysia), is one of language maintenance, bilingualism or shift. It is hoped that the findings obtained could contribute to the knowledge base for language planners and help in the formulation of a language policy for the legal sector in the country. The findings could also help language planners and policy makers make informed decisions with regard to the implementation of these language policies.

After all, language does not exist in a vacuum and language users are part of a linguistic or language community. Language choice, language use and language attitude therefore reflects complex realities of the community.  

1.7
Structure of Study

This study has been constructed along the following lines:

Chapter 1 identifies a gap in empirical findings on language choice in the legal multilingual workplace setting, and explains why the study has significant implications for language planning. Chapter 2 spells out the differences between the sociolinguistic and socio-psychological research to show why the language choice phenomenon in the Malaysian legal multilingual setting cannot be understood from merely an extrapolation of these findings. The chapter also provides a combined sociolinguistic and social psychological perspective on language choice in bilingual and multilingual settings, by showing how situational and interpersonal factors interact to determine language choice. The review of the related literature also points to the need to take socio-structural norms into account. 

Chapter 3 outlines the Malaysian legal system through an overview of the history of Malaya (later Malaysia) in order to make clear the language issues related to the legal workplace. Besides tracing local and foreign influences that have shaped the legal system as it is today, the chapter aimed to help the reader to place this study in its proper context of investigation. The heavy dependence on the English language is better understood by tracing the history of Malaysian law. The Malaysian legal system is also described in detail so that the situations (domains and sub-domains) being investigated are clearly defined. 

Chapter 4 presents the methodology undertaken to carry out the study. It explains the need for using interviews, substantiated by observation, a method used by Fitch and Hopper (1983) with considerable success, for gaining access to the participants’ perspective of their language choice reasons. The rationales for using questionnaires to examine language choice patterns and language attitudes are also explained. The chapter describes how these data collection methods were applied to suit the Malaysian multilingual legal setting, so as to obtain data of better quality.

Chapters 5 and 6 present the results of the study in the context of four research questions. Chapter 5 describes the examination of court documents related to language use in the Malaysian legal setting and investigates patterns of use of BM and English among legal professionals through court observations. Chapter 6 investigates respondent reasons for their language choices, factors which influence this choice and describes the attitudes of Malaysian legal professionals within the multilingual legal context. The chapter was also able to elucidate the respondents’ attitudes towards the use of English and BM, in an attempt to ascertain their perception of the socio-structural status of the two languages which compete for dominance in the legal workplace setting. It explains how the participants negotiated between compliance with socio-structural and situational norms, and their interpersonal motivations for making language choices and all these resulted in a sociolinguistic profile of the respondents being obtained.  

Chapter 7 highlights several implications about the results obtained in the study. It will also integrate prospects for the future role and status of BM and English in the Malaysian legal setting.

