CHAPTER FOUR

METHODOLOGY

4.0
Introduction

This study identifies and examines factors which influence language choice and use within the legal domain. The Klang Valley was chosen as the research site because it was deemed to be representative of most legal work done in the nation as a whole The respondents’ reasons for these language choice decisions have also been investigated. The assumption made is that situational and socio-cultural factors are often key elements in contributing to the language choice decision. The research aimed to be a multi-organizational study and the methods and procedures constitute both qualitative and quantitative methods. The research methods used aimed to describe rather than merely explain a set of linguistic behaviors, which help point to the linguistic characteristics or attributes of the sample of legal professionals.  The main purpose of the study was to collect detailed, factual information that describes existing phenomena. 

The conceptual framework employed for the study was informed by two considerations. Firstly, it was informed by the findings in respect of the key themes and issues of the literature review. Secondly, it was guided by the outcomes of the preliminary observations of the research site. The conceptual framework served to inform the research design, methodology and instruments that were used in the research process. A  is often seen as a set of broad ideas and principles taken from relevant fields of enquiry and used to structure a subsequent presentation (Reichel & Ramey, 1987).  A conceptual framework has potential usefulness as a tool to scaffold research and, therefore, to assist a researcher to make meaning of subsequent findings. Such a framework should be intended as a starting point for reflection about the research and its context. The framework is a research tool intended to assist a researcher to develop awareness and understanding of the situation under scrutiny. As with all investigation in the social world, the framework itself forms part of the agenda for negotiation to be scrutinised and tested, reviewed and reformed as a result of investigation (Guba & Lincoln, 1989). 

4.1
The Fieldwork: Stages of Data Collection

This section describes how data for the study is collected and analyzed.  The discovery process can be divided into two main stages—data collection and data processing. The data collection process is further divided into five stages which are as follows:

(i)
gaining access to the target group

(ii)
designing and distributing the questionnaire

(iii)
making observations

(iv)
conducting interviews

(v)
document analysis

A summary of the data sources can be seen in table 4.1 below.

Table 4.1 Data Sources Used to Investigate Language Choice, Use and Attitude in     the Legal Domain

Language Proficiency

Survey questionnaire - Self-reported data of language proficiency

Interview

Language Choice

Survey questionnaire - Self-reported data of language choice and use in the legal domain

Interview

Court observations (as reported in Chapter 5)

Document Analysis (as reported in Chapter 5)

Language Attitudes

Survey questionnaire - Self-reported data of language attitudes towards English and BM

Interview

The data processing stage involved studying and making sense of data and information obtained from the data collection stage. The data was analyzed, interpreted and processed by the researcher. The culmination of the data processing stage is the discussion of findings (see Chapters 5 and 6).  

4.1.1
Gaining Access to the Target Group

The researcher had to situate herself in the target group of legal professional in order to participate as equal partners in all stages of the data collection. Initially, this was something that was difficult to do. Legal professionals value confidentiality when they have to discuss a legal issue or matter with someone who is not directly related to the issue or matter. Also, legal professionals adhere very rigidly to their code of ethics where they are expected to preserve client confidentiality. 

Three months after commencing this present study, the researcher was fortunate to be allowed to be part of the office personnel of a medium-sized lawyer’s office in Kuala Lumpur. The researcher spent many days with a notepad taking field notes of events and the language(s) used when legal professionals deal with different legal matters and the different people involved in the legal process. 

This also enabled the researcher to carry out an informal pilot study. A small group of stakeholders personally known to the researcher was approached and asked for their comments on the questionnaires’ structure and suitability. Drafts of the questionnaires were distributed to this small number of individuals with legal and management experience. They were asked to complete the questionnaire, note the time it took them to do so, and to record any comments or criticisms. They were also asked to critique its structure, language, and general suitability. They were also asked to critique the questionnaire themselves paying particular attention to areas that they felt may be misunderstood by their peers. Feedback from this informal pilot exercise involving expert judgment was used to modify the research instruments (questionnaire and interview). The aim of the survey and interview was to test a number of ‘traditional’ and emerging assumptions about language choice and use patterns against the various views of language choice and use discussed in the literature review section of the thesis. 

In court, it was even more difficult to gain access to proposed respondents. The higher up they were in the hierarchy of the legal process, the more difficult it became to make contact. It was only through family contacts and friendships made that the researcher was able to gain a little access to these respondents. The court observations and the accessing of court documents took a period longer than the researcher had initially anticipated due to the impenetrability of the research site and research sample. This period stretched for over a year and a half. However, these problems were later overcome. 

The confidentiality of data was also assured during the fieldwork, whether in interviews or in daily interactions. Respondents of the study were assured that their responses would remain private and be used only for purposes of research. Thus, any information extraneous to the topic of the study was omitted from the records. 

4.1.2
Designing and Distributing the Questionnaire 

The questionnaire was adapted from questionnaires designed by:

(i)
Baker (1992) on attitudes towards the use of English versus Welsh in Wales

(ii)
Ahmad Mohd. Yusof et. al. (1992) on the use of the national language within the Malaysian legal system  

Baker’s questionnaire was based on the additive and subtractive notions of bilingualism. Additive bilingualism means that two languages can co-exist with perhaps a separation of language functions. On the other hand, subtractive bilingualism means that the rise in the popularity of use in one language leads to a decline in the other. The questionnaire was adapted to suit the language situation in Malaysia. 

Ahmad Mohd. Yusof et. al. (1992) designed their questionnaire to investigate and determine the use of the national language in the Malaysian legal system. This questionnaire was adapted to ask relevant questions on the use of English within the legal system. The researcher included further questions into the use of the two languages, BM and English, with specific reference to the different courts and the different parts of the legal process for criminal and civil matters (see Chapter 3 for a full description of the process in a civil or criminal matter). The research instrument used to obtain data from stakeholders, for example, was adapted and adopted and further developed in keeping with normal quantitative research criteria. 

Since it was difficult to gain access to legal professionals, it was important that the researcher took careful steps to identifying respondents for the study. The help of the Malaysian Bar Council, Court Registrars and Public Prosecutors was sought in selecting suitable legal professionals in practice. Also, when designing the questionnaire, steps were taken to ensure a good response rate.  One way this was achieved was by personally delivering and collecting the questionnaires from the respondents.

The researcher was, however, unable to limit the number of items in the questionnaire to a minimum. This was because of the complexity of the legal process and the details which needed attention. The questionnaire was eventually limited to twenty-five pages. The researcher reduced the font size used and comb-bound the questionnaire into a booklet.  

The questionnaires were distributed six months after the researcher began the fieldwork. Such a length of time was required because the researcher needed to familiarise herself with the respondents. Many days were spent walking the corridors of the various courtrooms and in the cafeteria making and establishing friendships with legal professionals. Often the researcher asked journalists who were reporting legal matters to introduce her to their contacts.

4.1.3
Making Observations

Observation as a technique was used to validate or corroborate the data obtained in interviews and questionnaires. It was carried out to enable the researcher to get a feel of the legal workplace environment and the language used in that setting. 

The public have restricted access to criminal and civil cases. The researcher experienced waiting for court sessions to take place, only to be told later that they would be conducted in Chambers and only the relevant parties would be admitted. Another experience involved certain high profile cases where admission could only be obtained if one knew the court policeman or any other official involved in the case. In attempting to overcome this problem, the researcher establishes contacts with court policemen in order to secure a seat for her in the courtroom. Another possible avenue is to work very closely with journalists and occupy seats designated for them. If this had not been done, the researcher would have had to sit in the public gallery which is the furthest from the courtroom action, thus making any recordings of the courtroom sessions impossible.

When conducting the observations, the researcher basically used paper and pencil. It was often very tiring and difficult to take down conversations in verbatim. It was especially difficult to follow proceedings in the subordinate courts as they were located next to a busy city main road in Kuala Lumpur. It was also difficult to follow proceedings where the presiding member of the Judiciary spoke very softly and did not use the microphone.  

In the lawyer’s office where the researcher stationed herself, she was never allowed to sit in when the lawyer was in conference with a client. All the researcher was able to do was to ask the lawyer questions after the session with his client about the general details of the matter and the language(s) used in their discussion. With the other personnel in the lawyer’s office, the researcher spent many hours just observing the work that they do and making note of the language(s) used. 

An important consideration in the context of the mixed method approach utilized in this study is the extent to which data drawn from various sources might be determined to be true when contradictions and anomalies occur. The perceptions of stakeholders may differ from those of policy makers. The latter may claim that problematic issues have been addressed through a change of policy. Stakeholders, on the other hand, may perceive that the conditions they are experiencing contradict such claims. While both parties may be sincere in their respective beliefs, and even be able to produce evidence to substantiate them, it is only after a careful consideration of all data in relation to one another and personal observations by the researcher that a less contradictory picture may begin to emerge. 

4.1.4
Conducting Interviews

In conducting interviewers, the semi-structured interview format was used. This allowed the researcher to be flexible and provided room for the researcher to react to the participants’ ideas and to prod them for more information when necessary. The semi-structured interview format provided flexibility in questioning, making the situation more relaxed for the respondents and the researcher.   

The guideline in the semi-structured interview included open-ended questions and possible lead-on questions on the topic of the interview. Cohen and Manion (1989:313) believe that using open-ended questions enables the researcher to “make a truer assessment of what the respondent really believes. Open-ended situations can also result in unexpected or unanticipated answers which may suggest hitherto unthought-of relationships or hypotheses”.

The respondents selected had to reflect the range of respondents selected earlier for the questionnaire survey. The number of interviewees was aimed at 10 per cent of the total number of respondents for the questionnaire survey (n=122). A common goal of survey research is to collect data representative of a population. The researcher uses information gathered from the survey to generalize findings from a drawn sample back to a population, within the limits of random error. Within a quantitative survey design, determining sample size and dealing with non-response bias is essential. “One of the real advantages of quantitative methods is their ability to use smaller groups of people to make inferences about larger groups that would be prohibitively expensive to study” (Holton & Burnett, 1997:71). Although it is not unusual for researchers to have different opinions as to how sample size should be calculated, the procedures used in this process should always be reported, allowing the reader to make his or her own judgments as to whether they accept the researcher’s assumptions and procedures. Considerations of age, ethnicity, gender, and job designation within the legal profession had to be taken into account. However, some respondents for the interview had to be approached for consent to be interviewed. This group of respondents, though small, was mostly from the Judiciary.

The language used for the interview depended on the language preference indicated by the interviewee (respondent). Using only the English language would have been an indication of cultural insensitivity in a multilingual nation like Malaysia. Even though the researcher was limited to the languages in her limited linguistic repertoire, this did not pose a problem. The legal professionals chose to be interviewed either in BM or English. The researcher felt that if she had limited the respondents to only English, it may have adversely affected her rapport with them and might have made them unwilling to disclose certain information. 

In order to avoid conducting the interview in a non-conducive environment, a specific time and location was specified to the respondents for the interview. The respondents were interviewed at a place and time which they had specified earlier to the researcher. This was also to avoid conducting interviews in stressful situations. The interviews were held on a purely voluntary basis. Subject bias, was minimised by asking participants to provide opinions which were true of their language use regardless of what was thought to be a ‘correct’ opinion. 

A few interview strategies outlined by Robson (1993:232) were used to encourage the respondents to talk: 

(i)
Listen more than you speak 

(ii)
Put questions in a straightforward, clear and non-threatening way

(iii)
Eliminate cues which lead interviewees to respond in a particular way

All respondents did not agree to the interview being audio-recorded. As some of the interviewees were prominent legal professionals conducting some high profile political cases, they insisted on anonymity.  Field notes, therefore, became very important.  As soon as the interview was over, the researcher immediately filled in the gaps of her notes so as not to forget any details which were relevant to the study. The researcher also noted down her overall impression at the end of each interview. 

4.1.5 
Document Analysis

Document analysis is a highly specialized area of research which helps in uncovering evidential facts buried deep beneath the surface. Document analysis can provide the true dates and time of document creation, modification, printing and names of authors. This extracted and decoded data can identify overarching principles that underlie the development of the documents. For this study, the researcher analyzed documents that were related to language use in the Malaysian legal system. Document analysis was employed in this study so that adequate evidence could be provided to justify the results and conclusions. Also, reports of empirical research should be transparent; that is, reporting should make explicit the logic of inquiry and activities that led from the development of the initial interest, topic, problem, or research question; through the definition, collection, and analysis of data or empirical evidence; to the articulated outcomes of the study.

4.1.6
Conducting Closure to the Fieldwork

Initially the researcher had estimated and planned to spend a year in the field. However, owing to the fact that legal professionals were often unavailable and cases were often delayed or postponed, the fieldwork stage had to be extended for an additional eight months. A proper end to fieldwork is important as there may be a need to return to the site if the need arises.  Robson (1993:301) noted that it can be difficult to leave, particularly when things have gone well and the researcher is an accepted part of the scene, and there will almost always be more data to collect. Some of the staff at the lawyer’s office where the researcher had been stationed threw a farewell party for the researcher. She was also told that she was welcome to return whenever she felt the need.  

4.2
Method Applied to the Study of Language Choice

This study investigates the social motivations of language choice. Emphasis is placed on reported language choice patterns reflecting respondents’ reasons for their language choice decisions. The review of the literature in Chapter Three identified two major approaches to the study of language choice: the sociolinguistic, and the social psychological. Giles and Coupland (1991:20) refer to these approaches as the ‘language reflects context’ and the ‘language determines context’ positions respectively. The methodologies for the study of language choice and use differ in these two approaches. The sociolinguists use observation and ethnography, and the social psychologists use surveys and experimental methods. 

The use of several different research methods to test the same finding is called triangulation. It is regarded as a valuable research strategy. According to (Babbie, 1979:110) since each research method has its particular strengths and weaknesses, there is always a danger that research findings will reflect, at least in part, the method of inquiry. He adds, “In the best of all worlds, your own research design should bring more than one research method to bear on the topic” (ibid.).

A combined methodology reflecting the influence of both sociolinguistic and social psychological approaches is used in this study. It is said that a combined approach increases the validity of the results as it is able to look for a similar pattern of results across different methodologies (Judd, Smith, and Kidder, 1991). 

4.3
Instruments of Investigation

This study uses three instruments of investigation.  A questionnaire survey on reported language choice and use, language proficiency and language attitudes was used. Interviews were also conducted to identify the reasons for respondents’ language choice decisions. Finally, observations of language choice and use and a study of relevant documents in the legal setting were carried out. All of the above provide the context for situating the findings for the study. 

A large scale questionnaire was chosen in preference to the conducting of face-to-face interviews to a large group of respondents. I did not have the resources needed to conduct a large number of interviews. I wanted to gather primary data that could be used to identify overall trends. It was envisaged that a 50 per cent response rate from each of the 122 respondents representing different stakeholder interests would provide a relatively unambiguous means of measuring both the strength and direction of language choice and use. While in-depth or semi-structured interviews have allowed a more thorough and flexible exploration of the issue under consideration, the research design prioritized the gathering of data that could be seen to scope the views of stakeholders with regard to language choice and use in the legal work domain. It was anticipated that aggregated data would best lend itself to comparative analysis alongside the findings of the literature review and the critical analysis of policy documents and interviews outlined in Chapters 5 and 6.  

Through this process of triangulation it was envisaged that the subsequent use of both qualitative and quantitative data analysis, alongside textual analyses, would lend greater credibility to the research and make it possible ‘to get a fix on a phenomenon by approaching it from more than one independently based route’ 

4.3.1
The Questionnaire

A four-part survey questionnaire adapted from Baker (1992) and Ahmad Mohd. Yusof et al. (1992) was used for this present study. Questionnaires are often used in studies of this nature as they have been shown to be useful in discriminating patterns of connection between demographic characteristics with profiles of language use for a sample group. The questionnaire gathered information on the following set of variables:

(i)
background data, including age, gender, place of birth, educational background, and occupational background 

(ii)
self-assessment of proficiency in BM and English

(iii)
attitudes toward BM and English

(iv)
domains in which BM and English are most commonly used in the legal work place

A cover letter was attached to the questionnaire. Respondents were given a brief description of the study and their co-operation was sought. Appreciation was also expressed in other ways. The cover page showed researcher identification details and the approximate time to complete the questionnaire. The identification details included the title of the survey, and the researcher’s name. A stamped self-addressed envelope was included together with the questionnaire. Respondents were asked to return the completed questionnaires within a two-week period and they were also told that they may also have to be interviewed. The time and place of the interview would be at their convenience. However, the interview was optional. They were also asked to indicate their willingness to be interviewed.

4.3.1.1  Background Information

Part One of the questionnaire elicited background information of the respondents. The questions required respondents to state their job designation, ethnic group, gender, age bracket, medium of education from primary to tertiary level and their qualifications (see Chapter 6). These demographic variables are treated as ‘independent variables’ and language attitudes and behaviour as ‘dependent variables’ in the statistical analysis described in Chapter 6. 

4.3.1.2 Proficiency in Bahasa Malaysia and English

Part Two of the questionnaire required that respondents self-rate themselves on their proficiency levels in both Bahasa Malaysia (BM) and English. A series of statements were given as the stem and respondents had to indicate their choice (see Appendix II).


Respondents’ proficiencies in BM and English were reported using ten items on which respondents indicate their proficiency levels using a six-point Likert-type response as follows: O (No knowledge), 1 (Poor), 2 (Fair), 3 (Average), 4 (Good), or 5 (Excellent). For each language, that is BM and English, there are separate assessments for understanding each of the four language skills – listening, speaking, reading, and writing. Respondents who indicated that they did not know the language at all will receive a score of ‘O’ on all 10 items.  

4.3.1.3   Attitudes toward Bahasa Malaysia and English

In Part Three of the questionnaire, respondents were asked a series of questions which later enabled the researcher to identify their language attitude toward both BM and English.  Cargile, Giles, Ryan, and Bradac (1994:212) state that the direct method of measuring language attitude is advantageous in that “information about specific attitudes can be obtained”. Generally, this part of the questionnaire investigated attitudes towards the use of English and BM in Malaysia, and specifically investigated respondents’ feelings towards the use of both the languages for the legal profession (see Appendix I). 

Respondents were also asked questions on the relationship of use between BM and English. In the study of bilingualism, the ‘additive notion’ is that the two languages can co-exist with perhaps a differentiation of functions. On the other hand, in ‘subtractive bilingualism’, an increase in the importance of one language leads to a decrease in the importance of the other language (Baker, 1992). 

Responses given in this section, indicating general attitudes towards both BM and English, were valuable in making inferences as to why one language is chosen over another in an interaction.

Language attitude was assessed using a ten-item scale on which BM and English were given separate assessments. Each item had a stem, for instance, ‘A beautiful language to speak’, on which each language was separately rated using a five-point Likert-type scale scored as follows: 1=Strongly Disagree, 2=Disagree, 3=Not Sure, 4=Agree, and 5=Strongly Agree. The middle category was included so that participants were not forced to give an opinion if they have none in the first place. Converse and Presser (1986:37) advocate omitting a middle category so as to avoid loss of information about the direction in which some people lean.

Subscribing to the belief that language attitude can influence language choice, the researcher saw that it was important to investigate attitude. This is consistent with the mentalist view that “if we know a person’s attitudes, we would be able to make predictions about [their] behaviour related to those attitudes, with some degree of accuracy” (Fasold, 1984:148). Appel and Muysken, (1987:16) state that many researchers investigating language attitudes adhere to the mentalist approach. Following the mentalist tradition, attitude is a state of readiness, an intervening variable between a stimulus affecting a person and that person’s response (Agheyisi and Fishman, 1970:138; Cooper and Fishman, 1974:7). Therefore, since attitude is a mental state, we must depend on the person’s reports of what their attitudes are, or infer attitudes indirectly from behaviour patterns (Fasold, 1984:147). 

The measurement of language attitudes by means of questionnaires is also based on the mentalist conception of language attitudes. As a result, it is necessary to use the questionnaire because it elicits the respondents’ perception of their attitudes. Nevertheless, some researchers are of the belief that respondents may provide desirable responses, or those which they think may please the researcher, rather than honest responses.

Often, no causal link can be established between language attitudes and language choice through a questionnaire study. However, a co-relational link can be investigated to understand these aspects of the language choice phenomenon. It is sometimes the flexibility, complexity and interplay between the person, their relationship to others in the situation, and to the language choices themselves which are too complex to be studied via the questionnaire technique alone (Ting Su-Hie, 2002). In view of the above, questionnaires were used together with interviews and observations in this study.

4.3.1.4
  Language Use within the Legal Domain

Part Four of the questionnaire included items related to the legal domain. These items required respondents’ to identify the language(s) they most likely used under several situations within the legal workplace and in dealing with legal matters specifically (see Appendix I to view the questionnaire).  For example, in the courtroom, respondents were asked which language they would use with the judge, client, and fellow legal fraternity members. For each situation, respondents had to indicate which language(s) they were most likely to use according to the following scale: BM (BM), E (English), or B (Both).

Earlier items in this section required respondents’ to state the languages they used for various daily situations within the legal work arena. Dillman et al. (1995) suggested that it would be better if initial questions have clear social importance and relevance to the stated research objectives to capture the participants’ interest. This would also motivate them to complete the questionnaire. 

The domain analysis was used to describe language use within the legal domain. Fishman (1964; 1991) and Fishman et. al. (1971) introduced the domain analysis. Fishman defines domain as ‘institutionally relevant spheres of social interaction in which certain value clusters are behaviorally implemented’ (ibid., 1971). Fishman’s study was motivated by the insight that bilingualism is more likely to be stable if the two languages used, serve different functions. In other words, if each language is used in predictable domains, it is likely to be maintained. Fishman’s study is meaningful for this study. It renders a way to access the degree of use of both the languages being studied by asking respondents which language they most frequently use in each domain. 

4.3.2
Interview


Interviews are among the most challenging and rewarding forms of measurement and collection of data. They require a personal sensitivity and adaptability as well as the ability to stay within the bounds of the designed protocol. The researcher acted as the interviewer in the present study. Interviews may be costly to conduct (Judd, Smith, and Kidder, 1991), but they are useful for studying the multi-dimensional notion of language attitudes in relation to language choice and use. This is especially true when substantiated by observational data. 

The researcher had to locate and enlist the cooperation of the respondents. It was also necessary for the researcher to be motivated in order to communicate that motivation to the respondent. The researcher had to be prepared for issues and objections which respondents may raise or even concerns that were not anticipated. It was also the role of the researcher to respond candidly and informatively. 


An interview is an important research tool.  The strength of the interview lies in its ability to elicit personal opinions, knowledge, and, attitudes. In conducting the interview for this study, the researcher used an interview card.  The card had all the questions listed on it. There was also space to write the background information of the respondent. The order of questions prepared for the interview was followed and adhered to as far as possible. The researcher tried as far as possible not to change the order and questions prepared so as to maintain standardisation across respondents. The sequence of questions was based on the researcher’s perception of what seemed important and relevant in the context of the present study.

Interview data offers information on how participants subjectively define the dimensions of the situation they are in, including its goal structure and the salience of their own identities at that time (Giles and Hewstone, 1982). Also, the interview is able to provide access to the context of people’s behaviour, thereby allowing researchers to understand the meaning of that behaviour (Seidman, 1991). In this study, the interview technique is used in combination with a questionnaire and observations. This is because interviews are often said to have the same shortcomings as questionnaires. This is because the interview and the questionnaire technique both rely on self-report. However, the flexibility of interviews, particularly unguided and semi-structured interviews, allows the researcher to probe discrepancies:

Face-to-face interviews offer the possibility of modifying one’s line of enquiry, following up interesting responses and investigating underlying motives in a way that postal and other self-administered questionnaires cannot. Non-verbal cues may give messages which help in understanding the verbal response, possibly changing or even, in extreme cases, reversing its meaning. 

  (Robson, 1993: 229)

4.3.3
Observation

It is sometimes appropriate to base your measurements on direct observations. One can learn a lot by just looking and listening to what is going on. Social scientists often learn about life by observing what goes on in the natural course of things and then observing what happens. When observation is used to substantiate interview data, meaningful insights into language choice considerations are obtained (Fitch and Hopper, 1983). Nonetheless, relying solely on observation may provide accurate data on language choice patterns, but not reasons for these patterns. In order to hypothesise possible reasons, the researcher may have to make inferences based on the observed language choice patterns.  Further, if the aim is to obtain data on actual language choice patterns, conducting observations is better than employing the segmented dialogue technique. In the segmented dialogue technique, patterns are inferred from participants’ evaluative reactions to other people’s language choices.

In carrying out the observations, the researcher took on the role of observer-as-participant. This means that the status of the researcher is known to the participants (respondents) but she took no part in the activity. Allowing the respondents to know the status of the researcher has its advantages. Being privy to this information would ensure that the participants would not be surprised when questioned by the researcher on aspects of language use. The observer-as-participant role is less taxing compared to the participant-as-observer role because the researcher does not have work obligations. 

The other advantage of the minimal participation of the observer-as-participant role is that it minimises observer effects. The participant-as-observer role has more of a disturbing effect on the phenomenon observed, as has been documented by several experienced participant observers (Whyte, 1981; 1984). ‘The two main strategies to minimise ‘observer effects’ are minimal interaction with the group, and habituation of the group to the observer’s presence” (Robson, 1993: 208), and this was carefully adhered to in this study. 

All observations made were in the form of field notes and in courtroom proceedings, verbatim transcription of conversations, both formal and informal in nature were undertaken.  No audio recordings were allowed in the courtroom. Observation was not a major research strategy in this study. Instead, it was a supplementary technique to obtain data to situate data collected via interviews and questionnaires.

4.4
Data Analysis and Interpretation

Data for this study had to be analysed and interpreted in a few different ways. First, the data had to go through a process of classification and labelling. The questionnaire had to have its responses coded, before they could be entered into statistical programmes for analyses. The interview notes had to be interpreted through careful reading and generalisations had to be made after patterns were observed.

4.5
Ethics

In most dictionaries and in common usage, ethics is typically associated with morality, and its concerns are with what is right and what is wrong. In social scientific research, the researcher must be aware and sensitive to the general agreements shared by researchers as to what is proper and improper in the conduct of scientific inquiry.  Social research often represents an intrusion into the lives of people. It also often requires that people reveal personal information about themselves.  

Respondents had to be assured that confidentiality would be maintained at all times. The data and findings would only be used for research purposes. 

4.6
Summary

A research problem is an issue, topic, or question that motivates a study. Such problems may be theoretical, practical, or a combination thereof. The problem formulation answers the question of why the results of the investigation would be of interest to the research community and how an investigation is linked to prior knowledge and research. Problem formulation can vary in scope and inclusiveness of questions and issues. Researcher therefore must make clear how their formulation defines the limits of what can be addressed and the extent to which it is inclusive of diverse populations or circumstances. 

A thorough formulation of the problem typically includes a clear statement of the topic, issue, or question; a review of what others have written that bears directly on the problem; a rationale for the conceptual, methodological, and theoretical choices made in addressing the problem; and a consideration of how the study contributes to knowledge or understanding about the problem. Most important of these choices is the methodological consideration. The method employed in a research study can have a significant influence on what generalizations can be made, and the extent to which a work can contribute to addressing significant issues. Reporting on research therefore requires the researcher to provide as comprehensive a picture as possible of what methodological concerns were and the exact method applied to approach the research.

