CHAPTER FIVE

 

ANALYSIS AND DISCUSSION: DOCUMENT ANALYSIS AND COURT OBSERVATIONS

5.0
Introduction 

It can be said that one often studies the obvious in social science research. Data collected and obtained are often not inherently quantitative, and can be of almost anything. Data may not necessarily be expressed in numbers, frequency distributions and nor in the form of probability tables. Data can come in the form of words, images, even impressions which represent real events or reality as it is seen semiotically or sociologically relevant.  Qualitative research uses logic to get at what is really real -- the quality, meaning, context of what people actually do. 

The qualitative research approach is used to analyze documents that are relevant to this study. Admittedly, qualitative research is sometimes difficult to define since it does not involve the same terminology as ordinary science. The simplest definition involves methods of data collection and analysis that are non-quantitative (Lofland & Lofland, 1984). Another way of defining it is to indicate that it focuses on "quality", a term referring to the essence or ambience of something (Berg, 1989). Others would say it involves a subjective methodology and the researcher as the research instrument (Adler, 1987). 

This chapter reports on the analysis of documents related to language use in the Malaysian legal system.  The analysis of the documents was aimed at finding out what was in the text that stated rules or regulations about language use in the Malaysian legal system. The chapter also discusses court observations made at the different courts. The observations were made in order to allow the researcher to immerse herself in the day-to-day activities of the people who are being studied.  In contrast to testing ideas (deductive), the discussion which follows these observations is inductive. The court observation did not merely involve the researcher to be just looking and listening to court proceedings. It actually involved the generally experiencing and recording of the court happenings. However, the researcher did find observing and recording of court proceedings as most personally demanding and an analytically difficult method of social research to undertake. It required the researcher to spend ample time in unfamiliar grounds and to establishing and maintaining relationships with people with whom the researcher had little personal affinity with (e.g., criminals) (also see Chapter 4 for a detailed discussion of the data collection stages).  

5.1
Discussion

In Malaysia, BM is the national and official language and English, its second most important language. The languages used in the legal domain in Malaysia are linked to both BM and English. The dominant-subordinate relationship that exists between BM and English engenders linguistic conflict. The conflict arises in part, as a result of the desire to establish a ‘true’ Malaysian nation, in which BM is the mode of expression.  According to Asmah (1994), English as the second most important language, is still very much in use in various professions such as the medical, dental and legal. The Chief Justice of Malaya suggested that members of the legal profession should remain bilingual in accordance with our national language policy – BM, as the official language and English as a second language (New Straits Times, 1990:6).

The concerns of the intrusiveness of English within the legal work domain, and the effects it may have on the wider use of BM is an issue among national language loyalists.  At times, the widespread use of English among legal professionals receives resistance as the language is considered to belong to the colonialists. It also is viewed to possess the power of re-orientating the people of the country towards the culture and thinking of the former colonial masters. Whenever language policy is mentioned with regard to Malaysian language planning, it is always linked to schools and to education policy and this in turn is always linked to national integration and harmony. Language issues in Malaysia are integrally tied to the maintenance of national and ethnic identity.

Research into the study of language(s) used in the Malaysian courtroom by Ahmad Mohd Yusof et al. (1992), and Nik Safiah Karim and Faiza Tamby Chik (1994) investigated the frequency of use of the national language within the Malaysian legal system. Baskaran (1995: 68) examined ‘unwritten rules’ which are totally context dependent and case oriented in Malaysian courtrooms, while David (2003) looked at the roles and functions of code switching in Malaysian courtrooms. She stressed that the analysis of the use of a mixed discourse in the legal setting is important to show the conscious language choice that is exercised. This, she pointed out, arose not only as a result of differing language proficiencies of the interlocutors, but rather as a result of other sociolinguistic factors that impinge on language choice.

5.2  Legislations and Circulars Referring to Language Use in the Malaysian Legal 

      Context     

In accordance with the law enshrined in the Federal Constitution, National Language Act, Rules of Courts, and circulars issued by the Malaysian Judiciary, our courts have to function in the national language. The following section discusses some landmark legislations which refer to national language use in the legal domain. 

5.2.1  The Federal Constitution Article 152(1)

The Constitution of the Federation of Malaya became the supreme law of the land with the attainment of independence of Malaya on 31 August 1957.  The constitution contained fundamental provisions that were enacted, inter alia, the law governing the National Language. 

On 16 September 1963, the Federation of Malaya, the states of Sabah, Sarawak and Singapore merged to become the Federation of Malaysia (discussed in Chapter 3). Singapore subsequently separated from the Federation of Malaysia on 9 August 1965 to become an independent nation. With the formation of Malaysia, the Constitution of the Federation of Malaya was introduced as Malaysia’s Constitution. Article 152(1) of the Constitution proclaims that the National Language shall be the Malay Language. The Malaysian Constitution, Article 152 (1) states:

The national language shall be the Malay Language and shall be in such script as Parliament may by law provide:

Provided that: (a) no person shall be prohibited or prevented from using (otherwise than for official purposes), or from teaching or learning, any other language; and (b) nothing in this clause shall prejudice the right of the Federal Government or of any State Government to preserve and sustain the use and study of the language of any other community in the Federation.  

                   (Federal Constitution, 2000: 186)

5.2.2  National Language Acts 1963/67 s.8

On 31 March 1967, Subsection 8 (s.8) of the National Language Acts 1963/67 (Act 32) received Royal Assent and was implemented on 1 September 1967. This section specifically provided for the language of the Courts to be as follows:

 “Language 

of Courts


8. All proceedings (other than the giving of evidence by a witness) in the Federal Court, the High Court or any subordinate court shall be in the national language or in the English language or partly in the national language and partly in the English language:

Provided that the Court may, either of its own motion or on the app1ication of any party to any proceedings and after considering the interests of justice in those proceedings, order that the proceedings (other than the giving of evidence by a witness) shall be either wholly in the national language or wholly in the English language.”

(Federal Constitution, 2000: 187)

Under s.8, the general rule was that all proceedings in the hierarchy of the courts in Malaysia were required to wholly use the National Language or the English language or a combination of these two languages. Exceptions to the general rule above were allowed in: (a) the giving of evidence by a witness; (b) the interests of justice, which would be duly considered by the Court: (i) of its own motion; or (ii) on the application of any party to any proceedings. In exceptional circumstances, the court may exercise the discretion and order that the proceedings shall be either wholly in the National Language or wholly in the English language.

5.2.3  National Language Acts 1963/67, amended s.8

On 29 March 1990, vide Act A765, the aforesaid s.8 was amended. The amendment which came into force on 30 March 1990 reads as follows:

 “Language Courts

  [Act A 765]


8. All proceedings (other than of giving of evidence by a witness) in the Supreme Court, the High Court or any Subordinate Court shall be in the national language: Provided that the Court may either of its own motion or on the application of any party to any proceedings and after considering the interests of justice in those proceedings, order that the proceedings (other than the giving of evidence by a witness) shall be partly in the national language and partly in the English language”

                         (Federal Constitution , 2000:187)

Unlike the original s.8, the amendment makes it a general rule that all proceedings in our courts shall be in the National Language, while the exceptions created in the proviso to the section remain the same as in the original provision.

5.2.4  Rules of Court

There are four sets of Rules of Court to regulate the conduct of proceedings and the use of documents in courts. Special equipollent provisions have been enacted to provide for the language of documents required for use in courts. 

These provisions are contained in:

(1)
O.53 r5 of the Subordinate Courts Rules 1980 with effect from 30 March 1990;

(2)
O.92 r1 of the Rules of the High Court 1980 with effect from 30 March 1990;

(3)
Rule 101 of the Rules of the Court of Appeal 1994 with effect from             1 August 1994; and

(4) 
Rule 133 of the Federal Court Rules 1995 with effect from 6 September  1995.

Note: O refers to Order and r refers to rule

All these provisions are in pari materia (of equal standing) and enacted in the following words:

“Language of document

Any document required for use in pursuance of these Rules shall be in the national language, and may be accompanied by a translation thereof in the English language:

Provided that any document in the English language may be used as an exhibit, with or without a translation thereof in the national language.”

                      (Rules of Court, 2003)

5.2.5 Amendment to Rules of Courts

With effect from 22 September 2000, Order.92 rule 1 of the Rules of the High Court 1980 was amended to read as follows:

“Language of documents (O.92 r1)

Any document required for use in pursuance of these rules shall be in the national language and may be accompanied by a translation thereof in the English language except that the translation for the purpose of Order 11 rule 6(4) and rule 7(1) must be prepared in accordance with rule 6(5) of that Order:

Provided that any document in the English language may be used as an exhibit with or without a translation thereof in the national language.”






                        (Rules of Court, 2003) 

This amendment is intended to facilitate the service of process of court out of jurisdiction, in which case, consistent with Order 11 rule 6(5), the translation is specifically regulated in that it must be certified by a translator in order for it to be a correct translation. The certificate must contain a statement of the translator’s full name, address and qualifications.  

Order 92  rule 1 has been further amended with effect from 16 May 2002 as follows:

“Language of document 8 (O. 92 r1)

1. (1) Subject to sub-rule 2, any document required for use in   pursuance of these rules shall be in the national language and may be accompanied by a translation thereof in the English language except that the translation for the purpose of Order 11 rule 6(4) and rule 7(1) must be prepared in accordance with rule 6(5) of that Order:

Provided that any document in the English language may be used as an exhibit with or without a translation thereof in the national language.

(2) For Sabah and Sarawak any document required for use in pursuance of these rules shall be in the English language and it may be accompanied by a translation thereof in the national language except that the translation for the purpose of Order 1, rule 6(4) and rule 7(1) must be prepared in accordance with rule 6(5) of that Order:

Provided that any document in the national language may be used as an exhibit, with or without a translation thereof in the English language.”






                        (Rules of Court, 2003)

As a result of the latest amendment any document required for use in the High Court of         Malaya must be in the National Language, an exception arises in the case of an exhibit in the English language, which may be tendered in its original version, with or without a translation in the National Language.

There were also circulars sent out by the Judiciary which made reference to language use in courts. They are as follows:


1.  High Court Registrar’s circular No. 7 of 1969 dated 20 November 1969

(1) Correspondence

Pursuant to this circular issued to all subordinate courts viz. Sessions and magistrate’s courts, all correspondence with the courts shall be in the National Language.

(2) Judicial proceedings

In addition, judicial proceedings shall also be conducted in the National Language, but the court may in the exercise of discretion allow a counsel to make an application for leave to use the English language on grounds of non proficiency or where technical words are used. Such application shall be recorded in the proceedings.

        2.  Chief Registrar circular (u) No. 12 of 1981 dated 21 September 1981

(1)
Guidelines to all courts

This circular was issued to all levels of the courts in Malaysia, setting out comprehensive guidelines pertaining to the use of the National Language in specific areas.

(2)
Administrative and judicial matters

Pursuant to this circular, all documents and correspondence pertaining to administrative and judicial matters in all courts have been dealt with in the National Language, while all Judicial proceedings including the compilation of appeal records in the sessions courts and the magistrate’s courts have been conducted in the National Language.

Charges in criminal proceedings have been drafted principally in the National Language and the translation in the English Language may be allowed where necessary. Criminal proceedings including evidence, submissions and judgments have also been conducted and delivered in the National Language.

(3)    Chief Registrar’s circulars dated 28 March 1985 and 28 April 1985

These circulars to the Bar Council required the mandatory use of the National Language by advocates and solicitors in all their correspondence with the courts.

5.3
 Court Observations

This section discusses observations of court proceedings in various courts.  It aims to discuss the question of when and to whom are BM and English used?

In a court of law, there is the judge, who represents the court, the plaintiff, and the defendant. The duty of the judge is to examine and decide on a matter of law, brought up by the plaintiff and the defendant. According to the Malaysian legal system, a trial is based on the adversarial principle, that is two opposing forces or parties attempt to prove their cases by putting forward arguments and providing evidence. In this, the judge plays a role much like that of an umpire, who sees that the players play by the rules of the game. As for the judge, he ensures that the rules of procedure and evidence are complied with. When all issues have been raised, the judge makes a decision as to which party wins. Language plays a very important role in all court matters, as it is only through the medium of language, both in its written and oral form, that justice is met and served.

Listed below are three observations that were made in a Subordinate or a Superior Court of Malaya. The notes preceding each observation provide some details of the case and the proceedings at the time of observation. The dialogues given for each case were recorded in verbatim and were attempts to show language choice and use in court. 

5.3.1 Observation One

Setting: 
The accused is charged for treason. The offence is of a very serious nature and could carry the mandatory life-sentence. The court proceedings begin and almost immediately the accused starts to behave aggressively.  He mutters to himself, turns around and spits at the co-accused.  Everyone in the courtroom is shocked and reporters start to take down notes furiously. The Judge carries on with the proceedings by reading several lines from the previous day’s recordings. The Judge, Deputy Public Prosecutor (DPP) and Defence Counsel (DC) then confer with each other. 

1
Judge
    
:
He is of unsound mind. If he is in court and in hearing, it is   

dangerous. DPP is of the opinion that even if he was of unsound mind 

and not present, the court can still proceed.  I record that everyday that 

he is of odd behavior.

2
DPP        
:
I do not think that he should be brought here anymore. So far as 

counsel is here

3
Judge      
:
We suspend him for two weeks and then let him come back, yes Shopna?

4
DC
:
We would like to discuss the matter, Yang Arif. * (Your Honor)

5
Judge
:
Even if you discuss with him it is still the court that decides

6
DC  
:
Yes.

7
Judge
:
Take him out. Bawa dia keluar.* (Take him out)

Note: Expressions given in brackets are translations from BM.

The conversation between the Judge, Defence Counsel and Deputy Public Prosecutor took place in English. The only Malay word used between them was Yang Arif.  When the Judge asked that the accused be taken out of the courtroom, he first said it in English. This was probably for the benefit of the Defence Counsel and the Deputy Public Prosecutor. The Judge then repeated the same instruction in BM, this time for the benefit of the courtroom policeman. The language choice decision could be an example of ‘accommodation’ in language use. In line with Meyerhoff’s (2006) suggestion, the accommodation theory should be used in the context of an underlying attitude or social identification of the speaker. It is observed that the language choice decision is dependent on the Judge’s belief that the court policeman would understand the message better if it was said in BM. This supports Meyerhoff’s assertion that meaningful claims about accommodation processes cannot be made without considering social psychological notions such as social identity and language attitudes. Communicative efficiency is also a motivating factor in language choice decisions.   

5.3.2 Observation Two

Setting: 
Proceeding continues with Defence Witness (DW) 12

1
DC
:
Bila tiba di Bukit Jenbalik  pada anggaran kamu itu pukul berapa?   Apabila sampai?

2
DW
:
Lima pagi Yang Arif.

3
Judge

:
Pada hari?

4
Accused
:
30 Jun 2000

5
DC
:
Bila sampai apa kamu buat?

6
Accused
:
Keluarkan barang dan terus naik.

7
Judge
:
Keluarkan barang dari kereta?

8
Accused
:
Ya, Yang Arif.

9
Judge

:
Dan?

10
Accused
:
Terus mendaki.

11
Judge 

:
Terus mendaki bukit?

12
DC
:
Sampai di sana mesti ada perbincangan.  Mana tahu untuk mengangkat barang?

13
Accused
:
Di arah oleh OKT*.

14
DC
:
Sejurus sampai terus naik?

15
Accused
:
Ya Yang Arif.

[*OKT – Orang kena tuduh (the accused)]

Translation

1
DC
:
At what time approximately did you arrive at Bukit  Jenbalik?                                        

When you arrived?
                       

2
DW
:
At five your honor.

3
Judge

:
On what day?

4
Accused
:
30th June 2000.

5
DC
:
What did you do when you arrive?

6
Accused
:
Remove the goods and go up.

7
Judge
:
Got the stuff out of the car and alight from the car?

8
Accused
:
Yes, Your Honor.

9
Judge

:
And?

10
Accused
:
I went directly up the hill.

11
Judge 

:
Directly up the hill?

12
DC
:
You must have had discussions when you arrived? How did you know to bring the goods up?

13
Accused
:
I was ordered to by the accused.

14
DC
:
You went up directly?

15
Accused
:
Yes, Your Honor

The proceeding was conducted in BM. This case was tried in the High Court. Since the     charge was a very serious one – treason, and in order that the witness understood everything that was asked and was said, the Judge, and the Defense Counsel used BM throughout the questioning. BM is the native language of the accused. The interlocutors used strategic language choices to establish rapport with each other. The law allows testimony to be given in a language that the accused feels comfortable in. There was also indication that the interlocutors used the accused’s native language in order to establish a better working relationship. This is particularly important for interlocutors at higher hierarchical levels, who often take the initiative to narrow the status gap with subordinates through strategic language choice decisions.


5.3.3
Observation Three

Setting
: 
The accused is charged in the High Court under Section 417 of the Penal Code for cheating. If he were found guilty, the accused would be punished with imprisonment. The term of punishment may extend to a maximum of five years or with fine or both. The facts of the case are that the accused has opened a clinic and has ordered a supply of goods/medicines to be delivered. He is not a doctor or anyone related to the medical profession. The dispute was that the venue of the clinic does not exist. This case, however, is an appeal where the first court that gave judgment was the Sessions Court. The Judge in the Sessions Court had held that the accused be punished with imprisonment for 18 months.

1
Court Interpreter
:
Kes sambung bicara.  OKT dituduh bawah Section 417, Kanun Keseksaan.

2
Judge

:
So, that’s the charge?

3
PP

:
Yes, Yang Arif.

4
Judge
:
So you agree that the other two charges are correct? 

5
PP
:
The facts of the appeal have been presented earlier.

6
Judge
:
So…that means since the clinic was to exist.  The records were there?

7
Accused
:
Yes, Yang Ariff.

8
Judge

:
Hmmphhh.  I think I better buy some medicine from this clinic.  

Bagi itu kelinik punya nama

9
Accused
:
Kelinik Bersatu

10
Judge
:
So why does this charge state tak wujud lagi? Is there any evidence to show that he didn’t know?

11
PP
:
SP1 evidence is regards to the 1st and 2nd charges.

12
Judge

:
So tulis evidence refers to what charge?

13
PP
:
1st charge Yang Arif.

14
Judge
:
Who was the SP7?

15
PP

:
The medicine distributor.

16
Judge

:
He said on 17th June 1996…hah? Hmphhh…

17
PP
:
Another company used the premises.

18
Judge

:
Another company for that premise?


Hmmpphhh… what about the knowledge of the accused?

19
PP
:
Tiada knowledge. Yang Ariff.

20
Judge
:
Hmpphhh… What does it say? The same matter? 

21
PP
:
Yes, Yang Arif.

22
Judge
:
What’s your answer? 

23
PP
:
SP7 said that he didn’t visit the premises in question.

24
Judge

:
What’s your point?

25
PP
:
To make the statement clear Yang Arif.

26
Judge

:
Why didn’t they call somebody from the enterprise?

27
PP

:
Don’t know Yang Arif.

28
Judge

:
Why is this case brought here? 

29
PP
:
Please refer to page 32 of appeal Yang Arif.

30
Judge

:
Page what? According to SP7, his evidence on the Supermarket is mengikut rekod pada 17 Mac’96. Who is SP7?

31
PP
:
: They were there, Yang Arif.

32
Judge
:
I am not sure I will allow the appeal.  Cheating people is not right.  

Make sure that you do not bring shame to any family or friend. He is the cause for all this.

33
PP
:
: He was my classmate, Yang Arif.

34
Judge

:
Oh, I see.  Why do you have such classmate?  I will decide at a 

laterte.  Please check court register for new date. Ada tarikh lain? Cuba bulan hadapan.

35
Court Interpreter
:
Bulan depan sudah penuh Yang Arif.

36
Judge

:
Counsel, what do you think?

37
PP
:
I will be out of the country for a week in two months time, Your Honour.

38
Judge

:
Oklah. Bulan Jun boleh tak?

39          
Court 

Interpreter
:
Yes, Yang Arif. 

40
Judge
:
OK. 

Court adjourns.

*PP- Public Prosecutor

Translation

1
Court Interpreter
:
A continuation of the proceedings. The accused has been charged 

under Section 417 of the Penal Code.

2
Judge

:
So, that’s the charge?

3
PP

:
Yes, Your Honour.

4
Judge
:
So you agree that the other two charges are correct? 

5
PP
:
The facts of the appeal have been presented earlier.

6
Judge
:
So…that means since the clinic was to exist.  The records were there?

7
Accused
:
Yes, Your Honour

8
Judge

:
Hmmphhh. I think I better buy some medicine from this clinic. Please furnish me with the name of the clinic.  

9
Accused
:
Kelinik Bersatu

10
Judge
:
So why does this charge state tak wujud lagi? Is there any evidence to show that he didn’t know?

11
PP
:
Prosecution witness 1

12
Judge

:
So the written evidence refers to what charge?

13
PP
:
1st charge Your Honour.

14
Judge
:
Who was the prosecution witness 7?

15
PP

:
The medicine distributor.

16
Judge

:
He said on 17th June 1996…hah? Hmphhh…

17
PP
:
Another company used the premises.

18
Judge

:
Another company for that premise?


Hmmpphhh… what about the knowledge of the accused?

19
PP
:
No knowledge. Your Honour.

20
Judge
:
Hmpphhh… What does it say? The same matter? 

21
PP
:
Yes, Your Honour.

22
Judge
:
What’s your answer? 

23
PP
:
Prosecution witness 7 said that he didn’t visit the premises  in question.

24
Judge

:
What’s your point?

25
PP
:
To make the statement clear Your Honour.

26
Judge

:
Why didn’t they call somebody from the enterprise?

27
PP

:
Don’t know Your Honour.

28
Judge

:
Why is this case brought here? 

29
PP
:
Please refer to page 32 of appeal Your Honour.

30
Judge

:
Page what? According to prosecution witness 7, his evidence  on the Supermarket is according to the records on the 17 March ‘96.  Who is prosecution witness 7?

31
PP
:
They were there, Your Honour.

32
Judge
:
I am not sure I will allow the appeal.  Cheating people is not right.  Make sure that you do not bring shame to any family or friend. He is the cause for all this.

33
PP
:
He was my classmate, Your Honour.

34
Judge

:
Oh, I see.  Why do you have such classmate?  I will decide at a later date.  Please check court register for new date. Is there another date? 

Try next month.

35
Court Interpreter
:
Next months dates are filled.

36
Judge

:
Counsel, what do you think?

37
PP
:
I will be out of the country for a week in two months time, Your Honour.

38
Judge

:
Okay how about June?

39          
Court 

Interpreter
:
Yes, Your Honour.

40
Judge
:
OK. 

This observation was made at the High Court. It was a criminal matter. The Judge and the accused were ethnic Indians. The Public Prosecutor was Malay. Basically, English was used throughout except in instances where standard legal expressions/phrases were required. In these instances, standard legal expressions in BM were preferred, e.g. tak wujud lagi (line 10), kes sambung bicara, OKT dituduh bawah Seksyen 417, Kanun Keseksaan (line 1). However, the communication which took place between the Judge and the Court Interpreter was consistently in BM. An interesting point noted was that even though the Judge and the Court Interpreter were Indians, they both used BM when communicating with each other during the case. The situational norm of using the court official language (BM) was violated only when communicative efficiency was at stake. 

5.3.4
Observation Four 

Setting: 
Accused is charged with destroying public property under Section 186 of the Penal Code.  He is also charged with resisting arrest and throwing his shoes at a  police officer. Accused tenders his own defence.

1
Court Interpreter
:
Kamu telah dituduh dibawah Seksyen 186, Kanun Keseksaan. Faham?

2
Accused
:
Faham.

3
Judge

:
Kamu boleh dikenakan hukuman denda maksimum RM1,000 atau 

  dua tahun penjara. Kamu faham?

4
Accused
:
:Faham.

5
Judge
:
:Apa alasan untuk rayuan kamu?

6
Accused
:
:Saya tidak berniat untuk merosakkan harta awam.

7
Judge
:
Baiklah, kamu didenda RM 400.

Translation

1
Court Interpreter
:
You have been charged under Section 186 of the Penal Code. Do you understand?

2
Accused
:
Understood.

3
Judge

:
You understand that you can be fined up to RM 1,000 or given up to 2 years imprisonment. Do you understand?

4
Accused
:
Yes, understand

5
Judge
:
On what grounds are you appealing?

6
Accused
:
I did not intend to destroy public property

7
Judge
:
OK I will fine you RM400.

This observation was made at the Magistrates Court. It was a criminal matter. The accused was an unemployed youth of Chinese origin. The relevant parties used BM when they had to communicate with the accused. It can be inferred that the youth went to school, where BM was the medium of instruction as he was very comfortable using the language. He is 22 years old and definitely a product of the post-independence national school curriculum where BM is the medium of instruction. The Judge, of Malay ethnicity, the Court interpreter, an Indian, and the accused, a Chinese, chose BM as the language of communication. This shows that BM is often the language of choice in inter-racial communication today. However, it is felt that BM is often used inter-racially by those from the lower socio-economic strata of society. Often language choice decisions are also prompted by the interlocutors’ limitations in language proficiency. In this matter, the accused could not communicate with the others in a language other than BM.

5.4   Summary

The existence of legislations governing language choice, as indicated by the law enshrined in the Federal Constitution, National Language Act, Rules of Courts, and circulars issued by the Malaysian Judiciary, stipulate language choice in the legal domain. However, situational and socio-cultural norms, had greater potency in determining language choice and use as illustrated in the court observations made. 

A consideration in language choice for legal professionals was the formality of the setting. Since the courtroom setting was formal, the official language of courts i.e. BM was often used. The consistency in which BM was used showed that there was a strong norm governing language choice in courtroom situations. The use of other languages for legal matters was often interpersonally motivated. This indicated the existence of a socio-cultural norm of deferring to the language choice of interlocutors for ease of communicative efficiency.  

For interethnic communication, convergence in language choice was common, unless there was a mismatch of language repertoires. The influence of socio-cultural factors on language choice was most clearly seen in the widespread used of English, when compared to BM for High court matters. This showed the strong socio-cultural status of English. BM was the preferred language only in the Magistrates courts. It is apparent that English had derived its socio-cultural strength from past institutional support in the legal domain which has helped establish it as a prominent language used in the legal workplace today.

