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ABSTRAK

Kajian mengenai persoalan khilafiah dalam mazhab Syafie ini merujuk kepada
pandangan-pandangan ulama Shafie muta’akhirin kerana terdapat banyaknya khilafiah
yang wujud dalam kalangan mereka dari pelbagai negara, sedangkan mereka hanya
bertaqlid kepada seorang imam sahaja, iaitu imam al-Shafi’i. Objektif kajian ini ialah
untuk menjelaskan faktor penyebaran mazhab Syafie dan keistimewaannya, menganalisis
istilah al-khilaf serta proses perkembangannya dalam mazhab Shafie. Ia juga
menghuraikan usaha-usaha ulama muta’akhirin kepada mazhab serta menjelaskan
peringkat-peringkat khilaf, serta mengenalpasti punca berlakunya khilaf serta
aplikasinya. Kajian ini menggunakan kaedah pensejarahan bagi menjelaskan gambaran
sejarah khilaf dalam mazhab. Ia juga menggunakan kaedah induksi bagi mengeluarkan
contoh-contoh khilaf yang berkaitan dengan merujuk kepada punca dan implikasinya.
Kaedah deskriptif digunakan untuk menjelaskan persoalan khilaf dan isu-isunya. Begitu
juga kaedah analisis digunakan untuk menganalisis isu-isu berkaitan yang boleh
membawa kepada mengenalpasti punca dan implikasinya. Di antara dapatan kajian ialah:
mazhab Syafei mempunyai ciri-ciri istimewa terutama yang merujuk kepada imam al-
Syafie sendiri dan begitu juga mazhab Syafie; Terdapat pelbagai istilah khilaf yang
berkaitan dengan khilaf; Tidak boleh diterima pendapat yang cuba menyatukan semua
mazhab figh yang empat menjadi satu mazhab sahaja. Penulisan khilaf dalam mazhab
Shafie dibahagikan kepada lima tahap: pertamanya khilaf mengikut imam al-Shafi’l dan
yang terakhirnya ialah khilaf mengikut ulama muta’akhirin. Istilah “muta’akhirin”
berevolusi dan telah melalui proses perubahan bagi setiap peringkat. istilah
“mutagaddimin” pula bermaksud golongan ulama sebelum al-Shaikh Zakariyya al-
Ansari, Manakala “muta’akhirin” merujuk kepada golongan ulama yang datang sebelum

beliau; Terdapat pelbagai usaha dan inisiatif yang telah dimainkan oleh ulama
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“muta’akhirin” mazhab seperti penulisan karya matan, syarah atau hasyiah serta
mengaplikasi figh iftiradi terhadap isu-isu yang agak komplikated. ulama “muta’akhirin”
mazhab Syafie diklasifikasikan kepada ashab al-Syuruh dan ashab al-Hawasyi; Tidak
dapat ditentukan tempoh masa tertentu di antara ashab al-syuruh dan ashab al-hawasyi;
Khilaf dalam kalangan “muta’akhirin” dikategorikan kepada tiga tahap; Khilaf berpunca
daripada tiga faktor utama, iaitu pertamanya khilaf berpunca dari riwayat, perbezaan
riwayat dari imam al-Rafi’i dan al-Nawawi, riwayat dari imam al-Shafi’i, riwayat dari
ulama mazhab, kepelbagaian kitab ibn Hajar dan al-Ramli serta perbezaan naskhah bagi
kitab syarah. Keduanya berpunca dari istidlal dan taujih. Ia terdiri dari kesilapan dalam
istidlal, ta’lil, tawjih serta persamaan dengan ‘uruf, ibarat yang ringkas, khilaf yang
terbina dari khilaf itu sendiri. Ketiganya, khilaf berpunca dari kaedah-kaedah umum
seperti khilaf dalam qawa’id fighiyyah, perbezaan dalam syarat, khilaf dalam perkara-
perkara baru serta shaz dalam beberapa masalah .

Kata kunci: khilaf, “muta’akhirin”, faktor khilaf, mazhab al-Syafi’i.
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ABSTRACT

This research deals with a jurisprudential issue that pertains to scholars differing in
opinions within the shEfiNE school of thought with special focus on the recent or neo
jurists of the said school as a subject matter since this contention interestingly manifests
itself in different many ways and also since most of these jurists follow the same Imam
(the founder of the shEfiNE school of thought). This research aims to explain the factors
that have contributed to the shEfiNE school of thought gaining currency and popularity
by highlighting its characteristics. In addition, it aims to shed light on the term KhilEf
(differing in opinion on an issue related to jurisprudence) and its historical development
in the shEfiNE school of thought as well as the efforts exerted by recent or neo jurists in
serving and expounding this school of thought. That is, it provides an overview about the
stages of khilEf that occurred among the recent jurists of the school at hand with special
focus on the causes of khilEf through practical examples. This research uses a
historiographical approach in accounting for the phenomenon of khilEf in the school of
thought mentioned above. It uses an inductive approach to conclude some examples
meant to make the causes and results clear and understandable. It uses an analytical
approach to extrapolate some cases revealing the causes of the khilEf that happened
among the neo jurists of the school. Moreover, it uses a descriptive approach aimed at
overviewing the subject matter of the research and at describing khilEf and issues related
to it. Finally, the research has concluded: that shEfiNE school of thought has its own
characteristics that are partly attributed to the personality of al-ImEm al- shEfiNE himself
on the one hand, and partly something that has to do with the school itself on the other.
That is, there is no any distinction made in the school between khilEf and ikhtilEf. In this
context, a juristic statement is treated as invalid by way of unifying the four schools of

thought into one school. Likewise, the neo jurists of the shEfiNE school of thought use
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the term ‘consideration of ikhtilEf* to mean avoiding ikhtilEf. They have also included
among the conflicting jurisprudential issues some debates ascribed to al-ImEm al-
shEfiNE. In other words, ikhtilEf, according to the shEfiNE school of thought is classified
into five categories: starting with khtilEf as understood by al-ImEm al- shEfiNE and
ending with khilEf as understood by the neo jurists. Six attributes were ascribed to the
jurists who have their own independent views explicit in the textbooks used in the school.
It is also explicit that the term coined by the neo jurists has gradually developed and has
gained currency. In fact, it has undergone some changes at every stage. They used the
term al-MutaqaddimEn (the earlier jurists) to refer to the period before al-Sheikh
ZakariyyE al-AniErE, and the term al-Muta’akhkhirFn (the recent jurists) to refer to his
period and that after him. The efforts exerted by the recent jurists to serve the school have
been manifold and plenty of variety. Furthermore, this service ranges between writing
textbooks, interpretations or commentaries. This service also has extended to include
improbable unfounded predictions and highly probable hypotheses in which they would
issue a ruling and a verdict vis-a-vis that specific hypothetically-based case. The recent
jurists of the shEfiNE school of thought are classified into those concerned with
expounding textbooks and those concerned with writing commentaries. There is no
significant distinction between the period of those concerned with expounding the text
books and those concerned with the commentaries. khilEf is classified into three
categories in the view of the recent jurists. They have actually coined their own theoretical
framework. Authorship or writing on the issues of khilEf has undergone two phases.
There are three main causes that bring about khilEf : first, khilEf can happen as a result
of narration, and this includes differing over what is stated by al-REfiNE and al-NawawE,
and differing over what is stated by al-ShafiNE as well as what is said by other scholars
within the same school of thought. In addition, the prolific writings by both Ibn xajar and

al-RamlE and different versions of commentaries are equally a source of difference of
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opinion; second, khilEf can occur as a result of reasoning and adjusting. In other words,
khilEf may happen because of unsound reasoning and analysis; similarly, it may occur as
a result its compliance with a customary law, or because of a shortcoming in a particular
statement, or even due to khilEf that originally resulted out of another khilEf; third, there
is khilEf that happens as a result of jurisprudential rules, or because of different conditions
and parameters, or as a result of pressing and new issues, or as a result of irregularities
and anomalies.

Key words: khilEf, al-Muta’akhkhirEn (recent jurists of the shEfiNE school of

thought), causes, the shEfiNE school of thought
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