CHAPTER V.

The Lcnd Problem

'The land problem, one of the nost serioua and certainly

the most complicated proble#acing the Penangifresidenc::,——_-
nas the result of the absence of a clearly Iomlated

policy in the early years of settlement. The crux‘ot"-
the problem. 1ay in the different types of land alionation
adopted from tiiie to time without consideration beins given

to their incompatibility or possible illegality. : !ho S
resulting confusion afi‘ected the mcrale of the landowners
and hence the state of sgriculture, cecause propriefoi"s
were unwilling to teke the risk of planting new crops
if their land tenure was uncertain, The land problo-.
thererore directly aﬁected the economio proeperity of-—tht—“"
island., As such it .was a constant- conoern—of—-'bhe—tdn:h:i:a'—*

tration vhich was already burdened with increasing yearly
deficits, and subject to criticism by the Cocrt: of
Directora. | |

 The different titles under which lands were heléd in
1805 had their origin in the respective policies of thea——--
‘“13 administrators and in the continuously indecisive
“titude of the Bengal Qm'ermnent. _Lands at thima .tima

‘¥ere hald nrstly, on verbal permission of "general ;‘:




»

toriety"; secondly, on a oertificate teried # méasurement
aper™ which was considered as a preliminary to a more
regular deed rrom Govermnent- thirdly, on cutting papers"
form of written pernission begun by Ha,cdonald; and

sstly, as.definite grants 18sued by Leith and l‘arquhar,

ah gave the property described to the holder apd hi;ﬂ——’m-‘

t0 whnt were often meant to be tenporary nouur-l.
¥hen the first settlement was made -on Penang, Light

ve encouragement to persons to clear the land by e

'i‘ cogn131ng that such land becane tha property of the
tlearer. The license to clear the Jungle was cemidW

e s

‘absolute pledge {rom government t;pgt_,,j},x,_a_glmn_.lm__.w

o A ———— i ot v - ¥

ns aecured to the clearer and his heirs in perpetuity.
| bsequently, lands were sold to or transferred Irog one

lidividual to another on the autnority o_r"verbal‘pledsi]

Penang Consultations 10 March 1808, Minute by W, E.
Phillips, 5SR (IOL) XIX, 242-4.

The following discussion owes much to “Lee Chye "Hooi,

The Penang Land Problem 1786-1841 (Academio- Exoroig,www_
University of Malaya, 1957), and the Minute quoted
wfre‘luently therein, namely, ‘WeEo Phillips, Minute on
Landed Tenures 15 Auguat 1823, Papers

relatln g w‘n e M1
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ope, which tended to complicate t}ie s‘j.'c;uation*.3 Light

ieved nis alu in attracting settlers, and within a
3

1ear9d- Such wholesale -alienatien““é‘f land had 'm'l_for——'

7

ent later found 1tse1f with insurficient land, and in eés»

ted in the nands ol a few Europeanﬁg,.ﬁ_ﬁ

gscumula
yion had no intention of cultivating the land they owned..v 0

Iight did in fact issue twenty—ei.ght writtan grants

The number of gran’cs was lilit

from about the year 1789.
t thn -

ause a written title required a proper survey O

impossible with the state or

beo

gt

land, wil.ch was general,ﬂ.y

i Mo o -
e e e e e

the establishment at that time. Light ‘must hmre_ been

aware of the growing complexity of the situation, and_inp—————‘

< e e b < P W3 TR,

1750, hé therefore atopred the “issue of perpetual grants

and introduced instead =2 title called a "measurement

paper", which was & certxflc'g.pg from the Land Surveyor

of cleared land.

fefining the boundaries of the traet

The "measurement paper” contained no provision for -

—

.Philli s to Pearson 16 April 1806, Penang Consultatioml v:
24 Aprgl 1806, s8R (IOL) XIII, 369; Penarg Cvnsultmﬁi
10 March_ 1808, ¥dnute by Priliips, SSEXIOD) XIX," ~

gee Chapter I, ’19-20.

Stevens (1329), 379-8%
Btevens (1929), 392-3; Lee Chye Hool (1957) ' 3:
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;perpemty rights, nor was there any m‘,ntion of qu.it rent,
gbecau“ it was considered as an 1nterim certificate pending
thg ijssue of a formal grant by govermnent.si The fact

that these "measurement papera" ‘were not replaced later

1ed O difficultles over the legality of these documentso

“In’ Jannary 1790 tha Bengal Government aent to Pez;ﬁg

‘the long expacted instructions on land distribution, uhijgh o

'upowered Light to divide land lnto lots and diatrlbuta o

'thu to new settlera . emsuring that th& lots did no“t

__,,__....——..,M

ceed the ability of the person to cultivate thcn But

no instructions were given as to the exact nature of
7
the titles. These orders, which were largely’ tneffactual.

reflected the ignorance of the Bengal Government concerning

i

the land situation in Penangs Similar ignorance m

demonstrated by the subsequent orders from the Suprm

Government revising the policy which had been favoured -

ook st - b e

“slnce the first days of settlement. It was laid down that

from 1 January 1795 land was not to be given ‘_to 'aetl:lei-s
n Dﬁrpet;xity but was to be lessed instead for a limited
period of five-years. Sinée settlers wouldrlot accept P
yland on such 1imited tenure, macdonald recommended Yo _.____.._

the S“PI'eme Govermnant; that the orders snoum be- ii[ﬂfdi‘am,

—— ey T e
e e e

[ ———" _— : —

6, Pen&nt, ¢ nsultations 10 March 1808, Minute by
Pﬂillips,uSSR (I0L) XIX, 243; Lee Chye Hool (‘195?), 8e.

T Penang Consultations 10 March 1808 Minute by |
Paillips, S8R (IOL) XX, 2BOTe
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and this was done --in"Januar‘y-"?‘a? At the saie time 'the‘”:‘%(

estion arose of the legality of former grants, SR " )

he bupreme Governmont was obliged to confirm all earlier
ants of land in perpeiuity, whether verbal or wm.tttm.8 o
* From 1797 permission to clear jungle was granted

n the original basis of perpetuity,and”ﬁﬁodonald‘1ntr6¥ﬁ7$ﬁé

ucod a new provision which was known as the. "cutting

. This was a written document g;ving permiss:lon

o clear the ground and constituted a preli

fficial grant, Documents issued on this basia had the

dvantage, from tae government's point of view. that land
ould be resumed even after the grouad was cleared,

rovided that compensation was pa.id to the clearerat 85

er orlong of cleared 1and. The ~right of rec]_,amation-- A

s never enforced, and much of the land cleared under_ M

0 govern=ent bom their registry l"urthermore when a

—

cutting paper® was: exchanged for a "measuring paoar'

+ Phillips to Pearson 19 April 1806, Penang Consultations
24 April 1806, S83R (IOL) XIII 370; Penang Consul—-
tations 10 March 7808, Minute by Phillips, SSR (IOL) _
XIX, 241-2; Lee Chye Hool (1957),12; Bee Chapter I, 20.

)
A register for this purpose was establ. shed in 1793
by Igght who also imposed a 2% duty on. the pricea  ——

of all land transactions. All sales of land were
also countersigned by Light. See Penang Consultations

10 March 1808, SSR (IOL) XIX, 242, . S
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sutting papers™; however continued to be issued for over -
tventy-five years, and by 1823, 760 had been is:ued,
gevering an area of 10 842 orlongs. Bu'c since no piegce

{ 1and under a "cutting paper" was ever reverted to

overmnent the measure failed to achieve its original
bject.1 o

lacdonald during his period- as—head of govornndnt,
rdered a general noasurement to bg_ﬁaknn_ot_all—m—————

cleared ;n:eviously; —an&ffateﬁ-hirmtention of 1aauin5 ‘

grants. But he died before this -as_anne,.aadrh1s-ﬂ~§~
uccessor, Sir George Leith, actinv on ins:ru;;j;ns ,11 |
2alled in all existing grants and directed a second
easurement oLcleazeleds—tthhe—W
Philip’ Kanington. ?l'h,e” 'snrvey had not been conpleted_., M _
eith wasg -reliefed by Pa'rqhhar.w Lgith_s._nal_—policf——of———-——
sranting la:;ﬁ provided for the distribution of langs

after re-survey to the new grantee and his heirs im -
erpetuity, .without any reservation except1£or tho pmont

f & small annual quit rent to government. , Qho lethod.
f acquirine land was dgscribed by Farquhar in his chort

0, __.Philiips to,Pearson 16 4Ap ri1-1806, Ptm“mg Consul-

tations 24 April 1806, 35R (1oL) XIIX, 370-1; -
Penang Consultations 40 Mareh 1808, ¥inute by PhilIIPT

3SR (IOL) XIX, 242; Lee Chye Hooi T(1957), 133 Cto
Tregonaing (1958), 330. -

¢ Barlow to Leith, JIA, V, 159.

2. Pni11i 19 April 1806, Penang Consul-_
ps to Pearson, 19 pr: ’
___tations.24 April 1806, SR (I6B) IIII, 3717 Penang
Consultations 10 March TEEB, Minute by Phillips,
8SR_(IOL) XIX, 2834« ., .
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b o o , . 196,

of 1805. The procedure was to»make an. application to _
the Surveyor for a 1icense to clear the land, after which

ne issued a measurement paper" describing the extent,
oundaries and site of the land when it was cleared. -
fhen provided the Companyvdid not require the ground,‘

2 gra,nt coulﬂe—vb‘bamwmiﬁ‘e thHe holler?rooholb
property without limitation, :ubaoot only to the pmuit

of a quit rent and in the case of sales to. ﬁnty ot 2% _

on the anount or tho transactioﬁny Zom&ptube!——‘taeﬁmr

the number of grants issued in this manner totalled '1,7‘56,

end embraced an area of 8'"'81‘*)"_orlongs. In sddition there
wvere equally large tracta of land that had long bem

cleared and cultivated, but the cle;r_er of vhich had ggj;
T

been issued with any formal titlp.

Such was the position of land terure on the arrival
of the members of the new Presidency Government 1n )
September 1805. Complaints were soon mado about tho

acfions of their predecessors. such as 't,he__"‘i-polyicy' _

provea—

3. Parqihar's Ropoﬂ; (1805), (Appendix NO- 14)9 SSR
- (IOoL) IX. o St
14, Penang Conaultations 10 llarch 1808, linute ’oy Phillips

S3R (I0L) -XIX+--244=s——The number of grants made by
Mtg wag mor; pumerous than those made by l‘arquhar.

See Index to Dupl catos of Ori al Land Grants

re-registere H o C
- ¥lve Volumes, in FPenang-
exnmPle! of g;‘ants see Appendix V B. ‘ )

|



of cail‘ing in original grants and the granting of new

ones to‘ the existing proprietoré the méorf;ct regis—
gration of land titles and }‘:ge general disorder of the
records in the Land Office. - S
An additional sourco of conrusion was the instrucﬂm
re—DiTestors 5, Whe TTEe the Bengal- suthorities did

J e

lisinfomed on two p'oum; ‘They. were. W

™
-

been withdrawn. The Directors instructed that the

loaus and not 1n perpetui.{:y. These were to be renewable

on the payment of an initisl fine and a quit rcnt_,!h;l..chm_-_

e e s

vas- toaincreasc \dth the’ extonsion oﬂcultivation. The

5. Remarks on F’ai‘QuhaLf"f‘wﬂ;POl‘f'ﬁ_—ssng (T0L) IX.

16, Lo a P 44 April 1805, para. 55, 58, JIA,
) 3’7‘.3? Tee Cnye Hool (19573, 1=15-
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Wwas t° have the power of resuming, those portionln”q

e e o e h

1and which ‘were deencd to be necessary 'for public and ’
jther purposes. No grant in excess of 300 orlongs was
., be made to Europeans except for special reasons,

and ﬁnally, the clearing and cultivation of the island

thc Chinese. . ‘ ’ . L ‘.'.

PR A

In an errort to sort out the contuaion. the. Bmw

Government degmm—m_mnmmw

decision which was tr:msmitted to the Court of Dirocton

Ln Rovember 1805. ' In this documnt the Diroctm nrc
informed of the land situation in Penang " After a'briof

reference to the types oi‘ grants, the diapatch po 1ntod

\, [ "& T

out’ tﬁat those grants which had slready been nade to

ndividuals were regarded as freehold pzzopnr.ty:...bccmo__..__—-

e — e MR OATM AT
._..‘....4._,_._.4... - B

hey did not contain any clause entitling the Colpuv to

. — ..«...—_...,_n,.....—_.».-—-*

esume uncultivated lands. The government. also i.n.forged |

he Directors that Europeans had already acquired conai-'-

erable estates on Penang, and that a record-of titles- "*“—"‘”

1

under vnich these lands were held would be duly trnnsdttod.

8 .

& Land burveyor.

. I'°nd°n to Penang 14 April 1805, parsa. 56-8 m,
’ 27"-8.

-Penang-- Wﬂ“mber 1805, para. o1&, Jn,

VI, 809, also in 53R (IOL) IX, “Extracts from 1
" 1°tt°rs to and from Prince of Wales Island (18 April

1805 - 7 April 1808) relative to the Court's orders—
-of April ‘1805 on grants of land, state of cultivation
and other injursus effects which are said to have :

resulted from the game."” |
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199.

S Rpp—— . —

initiated a voluminous and protracted correspondence | ﬁ. )

concerning land grants ‘and their erfects on the state of

=

cultivation and thq‘acononic well-being of the :Leland,

;hich ended only after the arrival of freah instructlon: 3 . m:

{rod t’ﬁe “Uirecfors in January 1810. A letter of Pebmri

1807 “from the . Directors was short mmm isives

yould b. known, ‘they felt of the exaot state of culfi- .

ution after--the -»conplo&oa ef the :Lntended“"survey..

, "

Surpriae was expressed that grants of -land issued to

individuale were considered as freehold . property and that
the grants had no clause entitling the Gompany to. resm
waste and uncultivated lande. /Farquhar_n,liepom

Directors“ coﬁsiaered it absolutely stated' that the
COlpanJ s right of resumption on pmmt of 35 _per or_;_gng_____

hed been reserved; and -the Penang Govegrxlment' was diroctcd
to enquire carefully into the matter. Q:~}f--~»f;-;'

In the second letter concerning land »from Penang to —

the Directors in July 1806, a statenenr 3 4 the land

granted to Europeans was included, with & description by
Phnlips, the Gollector, of the different land tenures .- ,..._.
x‘evBIIlng in the 1sland. 'I'he government drew ettention

A

"9 London to Penang 18 February 1807, para. 39-40,
| S3R. (IOL) IX. "This definitely proved the mis-
merstandi:ng apparent in the 14 April 1805 despatch

PR e

from London.

h"’” PRRPU RV aonhamnd e B W




200,

«to pnillips' statement that appllcatlona were being made
to pim deily for regular grants in lieu of t;he papers |

?“formerly granted to clearers, The Directors were informed

that "da.ngerous consequences" would arise from the lack -

,ﬂyof proper_ 1‘36‘11“10118 and_the u.naettled claims of the -+ —

._._.,.._...._-_.-_—**u—-—-

iandomers, which could not be determined before the - - .
éarriV&l of a 1'08“131‘13 coggtit\ltod ,lat WW

mtructions from London. In a further lntter to the .

“Directors in January 1808 “the- Pemﬂonrmnt—W
‘2 that smong the dirrerent tenures held on the islend, the .

right of resunption was applicable on.ly to lands held

. under "cutting papers", that is, documents supplied to

e

P,

the original clearer wnlch ‘were ca.ncelled to

- »—-W-———— -

issue .f grants. It also stated thab nothing had boen R

| done to remove the. difficulties whlch were1hanpering‘thc

PRSI

o et Ak e e

P

“cultivation and prosperity of the island.

e

A more lengthy daspatch from Governor nacaliator :Ln
ipril 1808 expressed increasing concern over the diminishine
ea under cultivation in Penang. The setback’ whiuh‘lﬂ" T

attributed to the Directors’ orders of 1805 and the lack
of confidence in the government could only bq r;espo:qd o

%y the immediate issue of 'prqper grants. Cultivation

Penang to London 31 July 1806, para. 12-17, SSR
(I0L) IX. -
Penang to London 29 Japuary 1808, para. 39-40,
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had decreased, the value of land was depreciating,and even

those grants with regular titles were only one~third of

their former value. Since the arrival of . thehes;éeacf————
Government; the clearing of lande had atopped and no ;;

grantg had been issued. WMany industrious cultivators, —

/ .

ter waiting owver ten years for a fornal grant, and

vere_sufficiently depressed by-the fall of pepper prices, .

nre forced to abandon their pla.ntatlona and let. than__.___,_

e o e e i e

return to thir original state of jungle. The slow u:nu '

of formal grants had originated during tho-—previm :

edministration, when the land Surveyor had :Lnsutficiont
taff to complete the necessary surveya. In eddition, "~

because of convenience to the Surroyof, the 1ssu1ng of

b e

grants /grants being given on the land being measured/
had begun at the centre. of the island, while. 1:3:1&4].@3:::.1.!:&—T

0f land had begun at the extremities ot the island.. . Ihou“
vho were demanding grants felt as entitled- to—tW

S W

those who had already received them, and contidance 1n

‘ overnment could only be restored by the immedi.ato 1-suo

I grants where promised on the falth of "eutting papers”.
therwige the apathy among landowneru would have :vgizoul
°°n~'llc and financial consequences for the island, B
In January 1810 instructions were at last received

from the Directors olarifying the pravious confusion over

Penang to I.ondon Macalister to Sec¢ret Committea)
.7 April 1808 **parz(; 12-18, B3R (IOL) IX. | o

o |



and grants and introducing a new system of land alienstion.

ersons who had be.n permitted to clear lands on the

e
B

derstanding that & regular grant would. be . subs,eQHently#i'w—

quired by the paramount owner of the soil. 'Whenéver R
/ W

a written pé.per of a.ny form'['méasurement' and "'dutting o

?;paper] had been issued and ita authentfcfty oatablishod, .

a claim to the possession of ragular_gmnta_wvde
In cases where it was reasonably certain that’ verbal.,

peratssion to clear land had been granted, based. on- the————
« "general notoriéty of the fact, and on subsequent undiaptttod

| possession of that land, the possessor was regarded as .

ntitled to receive a regular grant at the previous rent

T at a small quit rent. Concerning futare "g‘.rant;s of'~-- R

and, the 1805 spec1fication of 300 orlongs  was. considerad*w*
The new WWMMM :

)

0'be too’ large.
orlongs, and grants could be made~only it the applicant;

‘w38 considered capable of clearing the land within a-

ressonable time., Further grants could be made later 1f

Europeans were permitted to hold grants on

—

required.

thesame tenure as other settlers, but their grents were-———-

'to contain a proviso that 10 European was entitled to )
Proceed from Europe to take possession of lands devolving

9?1 bim {n Penang. A further safeguard was added that ..

land not cultivated within a certein period of time after

y ,



“the Directors.

the grant was made was to revert to the Compa.ny. -
eultivated lands could not be.sold by grante.s, and all
lands were to be liable to e land tax and all grants to- —
a registration fee.. A survey wés to -be teken of the oy

island and reports compiled on all grants mde, and on ..

et

the state of nzxgrtgage loans which were controlled Chicﬂ:
by Europeans, This new system of land tenure, a liberal

ope which recognised the hecessity of issuing perp'etualj“”z“:

st

grants, though only on certain conditions, oontinued u T

by Fullerton 8 leasing system.

III e —

The land problem #as lessened but by no'means' sdlfed"‘ |
by the implementation-o+—the- insbructtmm’vr‘ ‘18’10”‘!?”"'—'——-
" The need to clarify the confused state
hile the .

of l&nd tenures on the island still continued, w

necessity of encouraging cu»ltivation and increasing revenuc

v e——

Following the decrease in -

cultivation and the value of land after 1805,due to the

from land was paramount.

‘Iall °f'peppei' prices and the refussl to issue grants;

the Penang Governmen’c naturally WlShei to encourage

renewed cultivation,

LSpGCi&lly in crops likely to contrlbuﬁ

i
i

1809, Consultations

2. Lo 28 April ult
ndon %o Fenans = e 7-aT; §3r (IOL VI, 57-63.

.18 January 1810, para. 7-
2-‘*} Lee €hye Hooi (1957), 12

../
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to the island's revenue. But Eho economic depression |

that beset Penang after the British occupation of . J ava,

and the a.‘_t"_s.r:eggfwgfwg_ggl\'}tet for Penang's export craps
had sdverse effects on agriculture. In 1814 Pnillips
sdnitted that cultivation was in a "lamentable state-af

~ 4

- geterioration® ,and that nearly ha1f~€he land- fonorly ’ 2ol

cnltivatod had been abéatsxdonod and was rmrting to ita ”""““'
original rorest state. . lovorthelesa tht*Pcnang e

" Government continued %o oncourago cuItintion by giving
26
financial aid for short poriods to prospcctivo plantm.

!ho need to clarify tho difrorent land tmnroa m
closely connected with the .necessity of 1ncreas1ng Lo

Penang's rovenuo.“ Only written gmﬁgﬂngldodxqui.tw————r

rent, [51 Wmu all other tit;los to 1and L

['-Orbal liconses and nossurement" and- fcutting pup’.ﬂ"“’ —

Winoluded no obligati.on whatsoevgg_j_qum

e £ 0 e

Por this reason,a good ‘proportion ot landownera werom.m.........,

reluctant to exchange documents which were alresdy
considered valid by the Court of Directors and involved

1o financial obligations for regular grants with thoir

quit rent clauses. Much of the confusion laq in the - -

~ intorrect procedures that had boon carried on in the
" Registry from the time of its establishment in 1792,

.......

[ ——

25.  Penang Consultations 25 June 1818, Winute by
Phillips, SR (I0L) XLIV, 1430 | L

i vy o wmy e e s

i ‘example, loans to ‘cobton planters. See .
Chapter VI. ,
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fhe "measuremeant" -and "cutting papers" ‘were entered in =~
the register in the same manner as recular grants, and
by accopting the registr/ation fee of 2%, the governman

e i

gave some degree or legality to such transactions. Hore-

over, the rcgiatration of bills of sale or transfer ‘of

PR

lands was not conpulsory, 8o that the confusion in the

P

alienation of property and the fixing of titles almost
impossible. - However the Registry did-so?yc "u“’uofnl" N

purpose in the coé'}ection of the duties on the nalo of
houses and lands. N
e

A rurther complication in thc problm -of clarifying

grants, of the recording of titlea to landimthc»_rogistcr-
and of increasing the collection of quit rents, arose |

from the presence of 'judicia}.' or "Sheriffs salos" &r

landa which began :Ln 1811. These were not.recorded-in———-

e o e
e e R

the Collector's office and therefore were no’c aub;oct-»tow«w
the 2% registration fee or to quit rents. Furthermore,
8ince these records did not appear in the register, no
complete list of land titles could-bc compiled. The

Ratter wasg brought up in 1814 by David Brown who requestod
that transfers of property made lega1~ by bills of sale.

from the Shefiff might be recorded in the Collector"
°ffice,if they were -exempted from the 2% reg{stration

S

| .27 Lee Chye Hooi (1957), A9, 21=2e L eimite
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 guty. Such a measure, ke pointed out, would bring the
' registér nearer to completion, and facilitate the coilectic}:‘fi?;
= of quit rents. Because of ,n.‘?.h,e___Vﬁd!’_allt.age.s,_intolved,Bro,mls—-i"'

request ¥as granted, ‘and the Collector was advised to ~
,, s
~ keep a register of further deeds of "Sheriff'e éalee" LT~

o
T |
ke, — ]

" The Sﬂﬁlmmt of land tenures was conti.nually o]

impeded by the lack of a.pro;:er—sarvey of the island*‘ur’_;‘:"‘
y' of {ndividual eetates during the early years of the settg:g:-_

pent. The ‘acute shmage of ‘assistants duping Light's
~ time made & survey impossible. He was assisted only by
"a native land measurer, Abdul Latiff,.who carried out

_the measuring of land required for the measurenent paper”.
1 1ater survey begun in Le:l.th s time by Philip lani:ng‘bmr———
- was still incomplete by 1805. The need for a conplete

~ survey was recognised by the new government, and a

rOQueet; was made that a ‘Burveyor be gsent tron Bengal " In

‘1806 Jereniah McCarthy arrived at the Preaidency and .

began surveying various clistricte of 1end”,_* [ r“e_" of f_.h,,’,j’e,.;

st111 survive today/, but on all account's, he appears not

ﬂ to have been satisfactory. In 1815 J.J. Erskine OXP#C_BBNI

'surprise and regret' that the survey, still inconplete,

 shoula have been 8o protrncted and eXPODBiVG- llcCarthy

g

| Sbmitted plans of the districte of Sungoi. 'rirem,

[

28, Brown to Phillips 4 January 1814 Phnlips to

, Clubley 6 January 1814, Penan Coneultations
"‘“m <A1 . Janugry 1815, SeR iOL éii‘x'— 48-54

-~




gyan Lepas and Batu l&oam, addinp' that the dirficulty of
gecess and lack of roads had prolonged the survey. Other
districts which he hadﬂt_{c_gt}w_ggc_lered to survey, three in... . -

the north and - two in the south, atill renained tcfae dtmc.29

)je left the Presidency soon afteriards, the survey

remained incomplete, and contributed to the cl:i.ffitm]:tihlf~ v' “
of tracing certain land grants. A report made 1n 1818
rought to light another effect of the lack of, any

?accurate survay in the early years of - sottlolont. “Thon

laxv proprietors of land either died or abandoned thoir

oldings because they were no longer profitable, nany

noighbours of this deserted property took the oppor't:unify_,,;
of joinlng 1t with their own,- and-gleining 1t-by-adttng
lans of gsuch pieces to their own "cutting papers”.. !hcy T

fgg?then obtained new grants for the whole ground op %ha

%ffﬁ;'“pport of bnrveyor HcCarthy, and nothing coulﬂ later

be 'proved 1n ‘the face of a legal grant.. It was auspoctod

that 2 mmber of people, including Da;(i)d Brown, had

égincreased their lands in this manner.

- The generally low quit rént that was collected was .

ue not only to the existence of 1anded tenures which .

14 not require any payment, but also to the lack of any

I iten

llinute bv Erskine 21 March 1815, Penang Gonsultations
23 llarchy1815 McCarthy to Council 23 March 1815,
Penang Conauitations 30 March 1815, SSR (IOL) XLvrII,

528.9’ 598‘600 e e e
Ibbetson & Fhi »uowehblur—ﬁﬂ—-svpmr”m ~
Penang consuu:ggons 21 September 1818, SSR (161.) 5
LIVII, 159-60. |

b
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”Mans of enforcing payments where due, Just as :h:r—the : ~ 
other branches Of revenue, the acunnulation of arrears , g
took place. Little was d\one about the arrears until. 1845»«—

yhen &8 proclamation was issued announéing govemment'

jntention of resuming possession on behalf of the Co-pm

of grants of land on which propriotora rerusod to pv N ""““”
the arrears of quit rent by 30 April ‘1814.31 In July‘ -
1814 the Collector reported that thn _arrears_of quit | _
rent due tor fhe year 1811/12 had boen reduced from 5911

to $803, and those for 1812/13 from $1080 to t926. Por
1813/14 tho collections of quit rent had roached 31534,

vith §760 to be collected, which consisted of meauM

a

_for lands vhose owners were eithmbsent"frm—m

e e . oo a8 et}

island or who refused to pay. The largest arrears of 8347 ‘
belonged to the estgte of the late James S_cot‘t. . Rcfnm:ing--m
to this aituation, Council decided that since many of-ths

PrOpr.'iétors with a‘rrea'fé'»ddfwaﬁ“i?}ent: were absent. from -
Penang, the date fixed Eyrgovemcnt for imposing its
Penalty should be changed from 30 April 1814 to 1 Jnm.ry o
1815. But as far as evidence shows, no steps were

o

taken to carry out the penalties 1aid down by tho

| original proalamation. In November 1815 a etatenent of

[ ——

3. Penang C ltations 16 December 1813, 33R (IOL) . .
IL, 210:182133 Cullin and Behnder ("‘5 057, 37.

3, Phil Clubley 27 July 1814, Penang Consul-
tatii:{gaz,go.mlu 18%4 Enclosure, List of unpaid
TTeqUIt Tent bills‘?“i 813-14), 53R (I0L) ILIV’ "662-5.

‘
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the yearly arrears of quit—rents WES ‘su'ﬁmiﬁ:ed”by the
Collector showing that the arrears were the same as |

they had been over a year previously. The Colisetar :
,xplaj.ned that these"arrears consisted of small quit |

rents for waste lands whose proprietors were neither 1n

————

oceupation of thelir Pr0perty nor to be found on the 7
island, A sum of #350 was 8t1ll owing from the estate - T
of James Scott, but 8ince most of theJalu_omee~o£~———

his estate had not been registered in the Uollector's

Aprrrste o e

office, it was out of his power to. cle.in the arrem fron .
~ the current possessore.a} ’ |
In 1817 the Conpeny 8 Law Officer, Archi‘cald Duff, Duff, -~
:\ was requested to give nis. opi.nion -of- suitabl—&%egal——eeﬁen—*
~to be followed . for recovering the increasing arrears-'ot L
,: quit rent. Government w8s mn;hom.zr.etl,~ he. eeidW

the honses, horees, goods etc, of ! the grenteee, even. 11,__,_,._‘“,

T S S T w e e

~they were absent from the island, and-sell the same for -

~ the payment of the arrears of quit rent. However the
i government could not seize and sell 1ands in a similar |

~ Ranner without a ‘deement of the Court to that effect.
"Buch an arrangement could be made if. government supplied

1 s Y T -

3”," details to the Law Officer. Council diecussed the
| . ; 34

[y J—————— 2 S

I‘Ocommendat,ioh.s mad_'e"_}“)_y_' Duff,. -but-apparently failed to~

- 33. Phillips to Clubley 10 November 1815, Penang
| CODBulgations 16 November 1815. §_g§ {IOL) LI, 91 R
- -— See.Appendisx V- Dy -0 - - g

¥, Penang Consultations 16 Octob&;ew, Duff to ‘Phippe,
]

I

-~ e
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Phipps to Clubley, S3R (IOL,



P

_peach 2. decision~on—$he—memr-~in—181o Banneman strongly

e,pressed the need to enforce the forfeiture clause of

the 1 1813 r68_01uti°n asaiqs;;t thoee__who"hadﬂnotmpeidmtheirw
arrears of quit.rent.- Because of govermnent's laxity ‘

in enforcing its payment, he said ‘not only had arpem_; ==

B

»»acomnulated, but the situation tended to encgprage indirfe—

.....

grants of land which had remained uncultivatod m

enforced the transfer of such 5rounde to other. proprietors
wuld bring about ren”ed cultivation. The Collector

vas therefore requested not to register the sale or |
transrer of any grgnts of land. upon.micLanrom—oi—q&it-“
rent were claimed. It was also decided that accmmlated

arrears which had bezn transi‘erred to successive proprietors

vould have to be aid by the present occupant, since 1t

vas his duty to discover, when he & made the purchase,

"ether there were any arrears of quit rents. Finally, '
for the purpose: of inquirihg into the legal procedures
of recovering these arrears, the Paymasten Ibbetson, and |
the Accountant Phipps, were appointed Supntintandente

Bl

of c°mpany Law buits.

35 Penang Congu],f;ations 12 June 1818 Hinute by
Bannerman, SS3R (IOL) LKVI, 469-75-
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In order to recover its debts, the Recorder in 1818

(=9

vised the-Company to.resume all lands: mortgaged to thm’ |

[fy the pepper and. cotton-planters-for example/, particularl

.o ‘ . . . i % ’ : ,v
mlikely the possibility of any future repayment. _ Then,

——— Yy e <13

ate in 1818, Banneérman ordered that law éuits be commenced

;,against_,,‘,«le_gdomﬁe_r_aﬁ_refusins' to pay quit, rents. But

i s O

:vhen an "amicable suit" claim i.n“g.;.,.téﬁ'ﬁ'ié“é'fg':'f?;:“a'“m"“"""a"rs""”' o

;wquit rent was brought agaiast David Brown, th; Redpi‘qqu'sv.

judgement was against the Company, on the grounds that

-

Brovn was able to produce receipts for quit rent pampnt'

for the previous two 'years‘, thus causing the government

ffto forfeit the right-tcr'collect'th"é‘“a”‘ff'éﬁfs:“dnﬁ‘:l_:j'f:"’:'ij_;w_k_____

previous hoiders of the grant. 7 A. benefiéial réqult B
of this judicial defeat, however, was Bannemah's '.
introduction of an adiitional cliause Vdesigned to enforc__o

: the pa ment of quit rent in all futuiig grants. On th’&"." . »
tailure o° a landholder to make an annual ‘gaymenf, a grant

would be rendered null and voiyd and the land would rcvex?ﬂ__ |

3. Ibbetson and Phipps to Clubley 18- 8eptember 1818,
Penane Gonsultntions 21 September 1818, SSR (TOL]
LXII, 157. _ g T

Cullin &% Zehnder {(1905), 373 -Lee-Ghye Hooi—(195%);

18. This judgement arose not on artly because

of the traditional discord between government and
Judiciary at Penang, but also because in Penang,
unlike the Indian rresidencles where the Courts

had no control over revenue matters, there was no
distinct separation of governnentsland judicial . .
powers in reverue matters. Lee Chye looi (195_7)137f




212

e+t e s R - - - - —

o the Company.. Lven so, little could-be done-to enforce
the payment of previous’ arrears, owing to the reasons

stated by the Collector im his reports, and the hostile ——

attitude of the Judiciary.-

. Because of these problems connected with land ih.g _

VP SRS

amount derived from that source constituted Only a S

smll proportion of Penang 8 total ‘revenue. After 1805, |

the diligence of the Collector and his enlargod esta‘nli.sh-__

_ment increased the collections of quit rent ani ‘of dnt:lca
~on the sale of’ houses and_lands. erthelosarthe—aounu——

~ derived from quit rent in this p2riod never exceeded-

e -

2724 /1807487, and the revenue obtained from the dutios
on sales of houses and lands reachecL its- maximum-»od%

in 1806/7. The amounts which fluctuated from year to

year, never made any substantisl contribution,j:o,tho o

9

- reduction of Penéng's yearly revenue deficits.

T R Y P T PR T e

w o -

« w
1

Another facet of the land problem in Penang was the -
aettlement of Europeans on the island. Unlike tho already

densely populated areas of British influence in Indla,

'*'*hlmpeans in" Penang, ‘along with—Asian settlers,” were

—

38. Lee Chye Hooi (1957), 18.
39. See Chapter IV and Appendix V C.
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allowed to clear and c¢laim ownership of*land on the practi-

cally unoccupied 1818.11(1. ﬂithin a short time a relativcly

szall number of Europea;ns had_occupied much of the- land——

| 'ithin Georgetown and had appropriated ror themselves :
‘extens;ve estates outside it, _ _The. disadvantage of large
'tracts of good land being left uncnltivat ad and boing nsod
for speculation was offset by the advantagas gained Irol

~ the introduction or Em-opean capital and initiative, .

_which was benmeficial to the island's econonic dwclgﬁr

if not to the Cqmpamr 's revenues, --The accwlmla_tion of —
large estates and economic power in the hands er_mns ’ .
Scott until his death in 1808, and in those of David
. Brown until 1824 left much to be- desired but—in‘w
of Brown at least it was compensated by the initiative
with which he embarked on various agrlcultural expe:}!_enta
and the part he played in the public affairs of the
island.qo |

The attitude of the European setblers towards law
and authori ty provided nany a problem for successive
Eovernments from Xacdonald's time until well after the

e8tablishment of the Presidéncy. The lack of a system
°f law before 1808 was partl to blame, but the uncooge-— _

ratﬁe’ and indeed rebellious, attitudo of some of theae

0, See Chapter VI and chapter III.
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Europe‘ms would not have bt.en tolerated in a 1onger'
iy‘f"est’ﬁlmd'“Bi'iﬁ-,ﬁ““Sétﬁlement. In spite of the:l,_r
attitude to g ‘_’YG?PF‘?’?“,_’.\J“@‘?, landowners did take some part :
in public affairs, such as the Coﬁitteek of Ass'e'ssors“ - q
and the Police. The Committee of Assessors, consiating

¢ e =

" of & group of Both European and native landomers unt'“"

| nerchants had been begun in 1800, to Mlevy: assalsﬂenti,

- make and repair the streets and superintend the market

of Georgetom. In 18.0ﬂ7 it also. formed a “special '
~ Committee of Roads and Bridges to superintend }th,gmb_gildingj |
and renairing of roads and bridges in and outside Georgo-
tomn, A new chairman a.nd committee were élected yeu;]g,

and the body, for forerunner of the l'own Gmmcil, perl’”‘"""’
Y E—
~ valuable work in municipal affairs. _ - |
| Legally‘, Europeans were forbidden by the ict of 1783

(23 George III7 to reside within the limits of ‘the ——_——-—

U S T

 Company's exclusive ‘trade area without permission, and °
'unlicensed' Europeans were liable to certein ﬁexmltien. %
The Europeans 1n Penang, HOWeVer , defended their right ——
of residence on the basis of their having becomg legal
?ﬂ;‘"pmpl‘ictors of the 3011.42 In 1808 all Europeans other

than Coupany servants were ordered to :i.nform 80"31’3‘0313

M. Stevens (1929), 801; JIk, VI, 620; Ponasg

Consultations 3y July 18057, Meeting of Land— "
. holders, SSR (IOL) XVII, 571-3.
SR Lee Chye Hool (1959)s 49-50+ - - . - e




of the license or authority on ihich they were residing
in Penang, so théfthe provisions of the above act could
be enforced. Of the Lifty to sixty. Bu.rOpeans -who- subni:tted :
‘ returnﬂ, about half appeared to have settled without any
particular permisuiona while th_e._m_t_nlaimed__to—hm——-———— ‘f

received verbal permission rron various early Governorl.

" Many of these hed been in Penang for as 1l6ng as tﬂnty

43 ?f
years, and’ had received definite grantn of 1and. CTIm

. 1809 the Pénang Government appeaied to the Directors for |
investment with the powers provided by the above Actto;:m
ensble it to take measures againzt such unlicansed » f
Europesns, but no reply was received. Sinilarlno

nention of" Europom landed- pi-Oprietm on]

\

vhen the new Act of 1813 /53 George 11;7 was p“g.d. i
Bannerman brought up the question of— European influence - -

‘again in 1818 when he pointeﬂ,gnt Jih&t

claly to residence as landed proprietors was made valid,

- other more “obnoxious" Europeans could come to Pemg and

AP A £

defy all the Company's residence restricticms" The -. . .
Directors in reply to Bannerman's report of 1823 settled |
the matter by grauting an express license to ‘all ‘Eurcpean
' 44

; settlers in Penang

— o

- 8. Penang Consultations 20 Mareh, 3 Hay 1808, ssa
(IoL) xI1x, 23%0, 511-31.
; M- From Lee Chye Hool (’1957)’ 5"
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Compared with Penang, the land problem in Province

et i e e eeee o _.‘,1.(},..',__” s
Jellesley was’ practica117 non-existent. Unlike Penang, .

{t did not undergo extenslve European settlement, a

process wnich along 'ith the resulting pogW

iy RS

fenures was more or less complete in Penang before the . .

acquisition of Province Wellesley in 1800. In contrut

i',1786, Province Wellesley in 1800 had a small number of '
inhabitants, both in the town of Pral and in the country.

areas, where. a predominnntly Halqr population had settled
‘ | bt

_long before._lits cession to-the-British+ The'puttern of |
“settlement changed only in the 1820's and-1830's _,R,r___ﬂ.__;

ﬁ}tho Siamese - invasion of Kedah in 1821 led to an 1n11nx

of Malays into the t;erritory. and when Euromand:w

.,..__,._.,n___-——-—

o o st

TR 11 R R T ™ ol

',‘cnineae also settled there and acquixad la.nd. C T

Because of the absence of a land problem, only four

references were made to land in Province: Wellosloy in-the"

j’\°fficial documents prior to 1819. The correSpond.anco
- that took place in 1811 showed the type of lnnd settle= -

Rent in that territory. When an appiication was made to
the Collector's offiee%or—a—regtﬁtr grantwﬂonncil

[T

e et ¢

°l‘dered that mthj_n six months the registry should tako
Place of all similar claims to land in Province Welhsley

a8 could be Issued to t’he prOprietors. .

S ——
.

ﬁ; 5. Hall to Clubley 19 Harch 1811 Penang Connnltationz
22 Mareh 1811, $3R (IOL) XXX, 359-60




pecember 1811 seventeen claims were submitted to govern-

gent all supported by part;culafs concerﬁing the size and—--

oqption of the claim, the}authority under. whicmsettlo-»——« ~—:
ent had been made and the type ot cultivatlon carried |
B, The ma,]or1~_x__oi_,cj,,a.imants Appeared.—to be-ﬂa;lc&ys —
| o had cleared- land either without permfs""ion or with . 7 ™

#6 e < P it
 the authoriﬁation or "cutting papgra' Prea bl}'r‘

he late Temenggong prior to the. session of the territory —
0 the Company. On the& advice 'Of”tqq'“Colractp_r,ithdgqidad-'f-—-~~

in faviur of Che Im, who had a "regular deed of thi_.rtoen

47
ears standing”. In beptember 1817 a number of appli-

ationswere made for the "clearing and possess:mg of

' land in Prov.nce Wellesley. A majority of Halqwa"‘and

~Hall to Clubley 2 December 1811, Penang Consultations
5 Deceuber 1%}17{ wRegister of Glaima to Grants for -

Lands cleared on the opposite Territory, with the

each.” $SR (IOL) XXXI,
partieulars relating to detalls of claims.

1563-9, Sec Appendix V E for
7 . Peneng Consultations 2};&9231331551’— 133}*-:33-13—19‘-—————

to’Clubley, SSR (10L) XL, 1586-9. .
/ .
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ranging from three to fwchty orlongs in size, in faour
distl‘icts of the territory., 1In accorr.sa;nce with the

‘pqlicy begun in 1811, the_sé;petitiom for a total.of .-
00 orlongs of land v.r'ere'gr&mted.48 | . :._’

James Low, writing in the_ 1830' 8ycommented. on land — &

“policy in kP.IE‘E_){fin(;e iellesley at that time. A large portidn

of land there, he said, was held at various rate,s of

quit rent, rarely exceeding one—tenth or the gross grain

produce.. In spite of a license being required to settle'

in Province .‘ellesley, many suropeans were proprietorg

of land there. Persons wishing to cultivate land had -

first to apply to the Collector, and a native iand

measurer was seAt to examine the ground.and rou-hly

estimate its boundaries. The applicc'nt;"s' name was then

registered at the Collector's office', where he received

a written permit to cleer and cultivate the land for a
When the land

period of onec to five years‘ffee of rent.

¥as cleared and cult1vatca a correct survey was made and )

P S e auaal

"..

a lease igsued at a rent i‘row one to four sicca rupees

49
Per orlong, T-is was similar to the procedure on Pensng

island 6f issuing "cutting papers” as a preliminary to a

erént. | | S

L —

. Macalister to Clubley 6 Septenber 1&’17, Penang
Consultations 11 Septenmber 1817, wou (I0L) LXZII

307-9.
9. J.4. Low, A Dissertscion on the doil and Aﬁricultc{-gwﬂ
.-. 9f the British Bettlement O TANg OT PrXNCE Of-
rales Jgland (jngapore 1850), (microfilm), 7)', 120, 171.




by the Presidercy Government in'1805—wa5 full of

g

complications, and only after many years of patience and
_effort was. .the confusion in land tonures and—-lam recorth—"—
overcome, But the results of L:.ght's policy.,.or_nnlinittd—w—-»

land alienation were never really eradicat:ed “and” altﬁ”ougﬁ

hs poncy may have appeared justified at the time; 3% —— -

¥as at the expense of causing later problems whose results

“vere still apparent twenty or thlrt,; years after his

death. By 1819 the problem of settling land tenures - ;:12
still remained complicated,and was not settled finally ga
util the 1840°'s, after. Fullenton's_leasing systemmh;;;;?”“-
proved unsuccessful., ' :‘f

wd“““
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