
',i. l.;,i;i.'"':.:,ti ?'I: i

) - .. , -.;;.

Fegi::.::5ng uitii s ri.i-ilctlti-'si:1 L,:---: *tltti;y csnc:ttdes ltit;.: a th€orjr

that if tire s:;'ite *f crii:;in*l i*rr"rsi) ;rppir;t'lt iying fxa::, the lower

gourts sf i";uiilii luxpur t* tl:.e -rig;li jo:rr! i:s r+prec€niative cf "bhe

r;;te of ;;iufl;:-j:' e1i:i,saL$ lying frou all lsw*r courts irr the corrntryr

tlie;1 the ra*e i* 1+,*n*, iiuele t*npur, '*iier federa3* capiti::- of the

csuntrjr cl.*in* an averag* =p;:e;il r=t+ *f Z"$d7 fot the 7e*rs 1{}72 -

XgT!t". Cornpareii rr,;itir the ,3,67it ap'*ea]. r;rtc for Eng3.and in '1973 'arl.d

tlre aver&## api;eal rate *f 1C.47:i, far tir* Uni*ed $tates over *he sarrie

6pan of year*' rhe Kuala lunpur rate lips tosards the l,o"ter encl of

ttrre sc;nf.e.

itealistieall:t spe+king;n the api:eal, rate is direetly lnfl.uenced'

by three pa!.tie63- i;h€ presiding Judgeo the Publlc Progecu-tor a-ad th'*

a,ccuged" iiiis study lrae excl-udec fror its scope tbo role played by

tho p,rasldiag Juu6e because of "fhe diffi-cult]r of seasur'ing; bis caLlbre

*nd tI:,* rierite sf :iis j*Cgeroent. 'fh': 3loritiens of tl:e t"*s renu:'inini.

parties hase been e&iinined ir; the coursr* of tlhich, factors lnfl,uencing

the rate of appea have been relrea.l"ed*

Appeals by the &ccueed accoxrnted f*r a* ae€r;:rfi€ at ?7,17ii af

the total nuuber of appeals over the {t7i-;.xi rsf four ys;;:rs. ?be ri"airz

reasotlforthelaekofaFi'real-ebytl:eac+use*lie;ri'*-tlrebaelc

probler; of povert;r' l'iou),d,ed b;r his er*'iro*fft'at, the ttaverag''r'

aecuaed fig}:ts shy of t;le j*sici*i prosef:'lu' uj-ti: hie defeatist
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a{:titude, lre uouLri i*-riSi.," c';,,;i:ei1;1;,.t': *.:i a"ij:€a1* f}ris p*esive a,ttitud,e

Czul be CiU,;:::;el +-? a tre{:i:"*r *::d.rrsj;.-r"rli.li:1, i of tli6 lan wlriCh cnn be

abtaineC i;iir';;it;;; 'i*;;;,.i ?rt::ri:;j*.'.ti::-aj j-r::-r ., 'i,ti 
,:1*;; ":-L:i criil1.-*i,*ence i;hat in

Appll$,Ial.,;lri-ri*'i; *+.?:=.jg.-li+;; r-;j:iai 5#i:i:+.u*,*, :::.;: 4",i"'*I'ir1;r;i3 Or A7.i7,'; At t,hS

96.l19f clf '"ile l s..i'-J 1": rej)tr j:;ii;;; a;-;:-.- L*.:r j..r: k$r,,: r.*preser;teel in th*

loger csurts *i+ of ti::* rs;i.i:';n;-: ).i:,t..i r-u.* ,*;.:;:*.*3c,.1 o-:i tir*ir i::gar

a31 were *.ithou* ccune*! at t:i;e ir!:il c+iir':, iiri"s finiiir:g eul;:,iests

strsfi€;].f tirat 1*g*r1 repr€slerr.t;:i;ion ;ila;rs a il*"jor rc].* i* infiuencinfi

?ire ra.te cf l;p;:eal.s" ?ile prce:eftci ni +*;::;e1 gEeli:s *o b*Lstcir up the

confirierice or t-is as -';6eu.

firi"e i.s co11*o.orater: l;:y' ;irc fi::.riir:;,1 Lr;:i-cir r*La'Le *$ r+i;iic:idr:Rts

in appeeS.u by 'ii:.e i.rl;ilc S:'$sec",z'irlt, 'it:. e;;lieiilrt n1;*inst acillr{tl;ailsr

g.Z"Q4ii ei tire respo:odr:fit,a l{ere }-egatr1;' reiirv$er:led !n tiic a-1;1:ea-l- co:rr*

and out of tgr:il g7;/5,,i h.ad coaeselc iit z!;* tri':i cCIurts- lilc';rriee

i13 ai:pe;r}e a{.;ainsi iaadequac}r of sentelse t }VL of blt* |'J.'&a'{ lega}ly

repres€nteil a;:;ie1-lani.s lderc alsC rsp?eser:.t"."'d in tlle ecuri cf firct

iss"hance. 3 ver;' tiiffere;:i picturi: is ee*= in app*il:: a*;tri::i;t

eXeessi'rert€ris of iientencij l';i:;'rfe o;;1;' i;jl ii?el';-ge Of 7A'8:;l' g'f ''"i:e

a"ppell;:"rr-ts were lens.Ll-ir repreise*t";d; a*i r:f s,iicil a r1tre Tt.3|tti "h&'A

counseSs in tire lo:rer co::riti" ii:s siigji:tlrr lowen r€ptscsente^lir'^o rat9

isr tir* ap3re;13 co-rJrt flay lic -r1ue To tii,: Hcou:l$*L wittrin rsaciitt in tbe

affi.ser-in*ciiarg,e in prisons, fhe vgry Lcw rate of reprenei;i;;*:ion

in ihe l6ser coiryi;e i;; prci:;c,lir 1:.i+ ';:'i ib{} f;.r'ct that t}re$e cailes

iaEolve acEuseui p€resns who cErirrgt afford cctuasel ant are iiSnoraat

sf tbe la.rc, ?renee uaking pleas of guiS-ty'
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Oag *ub;:'i*::,in:i 1':;r:,::,li:.tr,: g:;-.:,'.,irli-i111*fi ll:,,r the ab*r'e is tlrgt thgre

ig tli) do::bt *it* ,rccits*l et;:;":re+.ii:;rll: Ll;r-' :L.l*e tlf counesl' Ilut 1e;:rl

fepfe$e:ttsLi.:iO:: it:':* a ;ific* ,:,;.,.:;1:€.1 r-",* t.; i+; *irC fex +:.n affor,l tO 1:;,ry

tlrie Fric*" ii&:ii! +f ii:l= I,r;-gs*rr$ i,:t+;,::rie''ici! ;h* ,:.iii n+t ag;per;i

s"ttrihu'teqi 'tli*ir' ll.4:i-.t"'e:::r*;ti:::iE;--,:i+lr ;,1.'j,:. i;i;"* ci;rk cf ilr*r iru:L:t;;s*

to.*ei.r l"rck af :',1*:=rlL.-*;* itrr3; c-::i-v i,*:*i +f i];* ;tv;svnetc uiic r"iid not

appe$-} ,;::":i{i. '::,ha* tl:*ir *ai:; re;:!:on 1.+::i t:ot :,:pped.in";: }sae I'aek of

f'€frnsr jlj,-iit=* il; ;:ot strslnqe "ile€.,,:.ji*€ :;,ii: cri:Cia1 *ta-ge is i.j:ie trial

*"t th;: cs:;r* *f fir,ti inei*s.se* fn ti;r: t*'i;s€ncs of iajtrsi;iee ie tir*

cas€, th* "*,ei:rp*d. would noh c,;nt*rptr-a.i.e s.x *p;";eal' since i"L ril:i;urali.y

fol1ay:e ti.l:rt if ire ci.l;g-tot afford coq.nsei ai tba tria3. cci:ti;1 aeitl.er

c*-ri he at th: *p:r;al. cour*. ?here is lior*ever e contra-ry vies 3:,e1d

lry Eo!.qG levyers rht:' otrline tlu;,.t rfeesf is rrc detcrrent to ar aceusGcl

u;::; riespera'rtel;,' wltlt-s to enE&HG eou;:sel- the latter sould eosei'or

:iir-nage to pr+rt"uct tha requieite feee;. A csnp^rSgliae uould tle tirat Lt

is e nsF:= for :1n accueed uho rea1iy ciirinot afford counsEl !o dO

uittotrt Lef;';;,rL represanteitiori unle':e he is in dire need €r$o sbo:r hie

life is a.t" stake.

It is a.lea for.rnd that there {e an aesociatioa betwecri t}li* nature

of the offeace cor:rnitted and the kind cf, sentsnce iraposed uiiii iiic

r,*t* of nppeal, fhe aseociation ia ;i rir:,E3srt ong in *ppea]-s a'gai$et

e*itvlction ,and eentence bu* n cloge One in a;ipeaile A{;ai*;lt

exgessivelles& sf sentenc*" ths sere asgociatisn caa ba exFlaiiieri by

€he fgrct tiri,t the crux of err iiplisal, a,,.,ainst cs:ilrie:-io:rl rrad gent**iice

!.e tb.*t thg judgenent is sroafi ia }.ax or faet .lriiicir doas not depen{

on th* *erieusnefis clf the r.rf,fease or the aetu;il laagtir of, f,rprleenlsont
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iupeee.l" tn li:qe +t:;,i:: ll;*id, i: i=

seritenc* ujiic.. are i overne,..i 1r.: L',':,,

i:ianifeFi;ly exc*.ssiv,-, *;: t;,ic. i: i.+,r .

*ffgrrc* ier,::,.:i'i ir"-*:it ;ii,;i ;=!,.:.: :-,i.tt':,il :-

rel* Yierri. o

**;'vi+rig th;:t it a.ppeals a5;,.iust

i:";.'i"n':iple tklt. the 6entence ie
j; " '*:.;r:lr:; I1",,;e tii* neture of thg

i::,=j.{ij;?+i,: ;f*:.,i:Cgd'i;egr;**[' 1'efy

F{lr i:iri+ :,-(.:;riIiu"io r;,cuerit tr: ;*:: *.r.:J:*:' n:i ::.t.: ttt': rrurib€r of ;rppeale

1rr-it-.. fr-, :.-,:3 _:..f.: : Cfe ,.:3 :i S$*1prgr.:fl1;4'::,j"* tli:tllfg- ji. fefft:*;iiing&.1 &L=j i +; vi

C$rr"1l.+.-{i; i;: ;ier:ii: ilit tig, ;::i*e a: 'i;i:* i:r:l:lic ffosacu*{tt vnQ is r*opcnr:ibl*

fer c:ie ?si:i?33::1:1r1 &v{*3'i+,g* of 2'=.4b;i cf ti]e ea;al ni',rbtr of, appe;:-3.€r svl.r

t?re Jcur .i,e::,1' ;:i:.,'i-o*. i!.,,-i;-- :-.trvry' i;::icir:d blf ti:i* princlpl,lr: on virieh

sourts **ti:r::;iri,i: ailpeiil,;r th* f::ct*rs l,'l'iich t'h+ i?ublic Fr*sec"*t;*r lail.l

l*.ke ittt* a-iicil;-rnt steir fro-. r.-.r s:id pr:':-ncip}e.':. tsor Qo[,j. i;; a;r;peirls

a.g*inst i:r{t.Ju"rGacJ of s;;1fr;;1g'1 he tro:-rlcl cnr:sider the na.ture of tite

cf;*o1c; canrlrittadl tlre citrct,i:;rs,,;;ince$ ir, sl:i.cn it !ta6 eo8mit'Lerir i;hc

Ccgree Of ,i+1it;ef,:tion 5!:;u?r . t:"ll pr,lVtllenoe of the ''itf en9e iild tbc

-'irc:rrr,r:i:rr:c:rr: ,:f th,;: Cir.=q ;,:+i il4Sinst tlrg c:rtffent gituatiOtr. ilfe lagt
vLL t $L!/srtrrv''i"

t'do faCit,5,tr,j .:tC,rSSi*:tLt:" |1X" ;}-a5-d:r,te knnWlgd;;e Of deVel'Op$€ni$ Ol&

the IoC*], sge11e. ile ,rrst bal,;=xce t:he ebcYe faatara againe"i the

int*reui cf ti:,: q1,;;:,r54i r,'hj.cl. :s octr.rblili:ed. b;' informatien f iYrltl

re6arCi.11g: h.is sateeed€Lt:i' -".'.:,'ti-1;i 
.u*.;?"1:l'c*n'i 51nd clffir.ictel''

Appca]-,e ag,rrinet e"*{:triiti;n1, shich invslve ncre conplic;:tad querii:i*n*

of ].nu ald f*ct de.r;:i.ge tir*nt*r c,:t"i*-:ic,{i. Th* rnaJorit:y of th*cf; &ppeals

Ilertaili to eequtttel.; at the close *f the pf,$:ri€cutiont e c*Ls{i'= ?}re

stl6s oyr ilr.e f::b}ic Prsaecr,ttor in $lic:i ci;-rres iE to oetablieb that on

tlm fa.cts *f t,he g€rse1 & pr"ise, facle cec€ hae been r,:ade out." ':-o "rtrove

thial ]ie h*ls tar review tlre nstes of evide:lce and the frourrds of
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jud6Eenent ta eee if tber*:' i:: *,::ficient evidense t* prove a31 elee€nts

of the offence ;^sij l*:t.,jifre: therr ; _ i.ril;{ inaieriitl, corrtradietion by

prosee.ition witn***ie$ L'-i:ii.cli is f*tr,1 t* tiii: c:il.:c. Irr biie f,ev uplrill

clinb 6asee *f acL;*itt*ls int'-rlre cl$se of L,lie ca*e for t,he dafence,

the salne procesii I-;r r*p*:,t*:: ti:ie ti*;*"fo eli*ck wiieth*r in faett the

deferice has throvir a 
"u**oosb1,.:: 

*oirht oil .flre c.=s€ of tile prosec*tiog.

G*rkirg en ik* *up;u6i;j.oa {lr;^a,* c*uirtu ret:;*r.d. ilpi:'eale against

aeq'*it*aJo luitlr *tern.sr eyeet; ti':e writ';ri v€rr-;i*red a look at tlrg

suecess :r;ites s{ s.+,, a1:.;:,s*.1s* '!i:e c$ritegt seemed to tie a fair one

since i*:; ayersF:r? oi t1"4?;:;1 of ti;* r+spond.e:its ser{: l.*4;;:i11y represG$ted"

fhE ipportancE *f t;i.: rs,J.e of the 1e6;r1 repre$errt*rttoa is eYident

fr-oi;; t}e f'a,ci t,"r;'rt !5,750J'of tha,*e rsere :aJ.so reprsaented ln tha l"oger

CO-.rrte. the Eucceas r;rt,es of theee &p;:€a15 ltoro 6(t.6'/'/u in 197'lt

25itr in 1972, 16.i1,'/"i Lrz 19'.i) and 5fii La',l9?4 Siving &n aYeru6s of

tgrjTi for the fq:;rv' T€irru. ;;ubJecv t':; tiie ti:rae caveilts meotiog€d

in Chapter r'I I tliis rs .tsx co*rpared tc' tiie &V€Fa$= succesE riites of

?yt{n und jg.?1; of accused persons having; coi:neeL.s aL the appe*I' court

;rnd ;:iaving counseis at both trial anti a;:peerl' courts reepectively {n

arppeals agninst convictiori anri sentenco' llrie triay be an indication

tbat tlre above suppoeiti.on is true'

k contrast wj.ti1 tirier the aver+:ge Briessils raite c}f, appe;.I'e

;rg;;r!nst inad.oquac:: of E6ntence i;eing 43.0fi is higbor. A& *vs1'166

of |&.&&t', sf the respond,e:rte s6re represented on appeal'. tbie aucccffs

r;:te is al.so i-r.igher than i;trc cc:;iliar,z,tivc r;ltes referreci to abone

beiag 25.71e and" 77.5-o tee;pact!,ve1y'
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As Fcvrr:-i,=.' i:; ;.:; .1:',::: tq, "i.i:+ ::c,i::;s{tii, uitirrir+u;.:1 of eppeai.e ie

peculi;':r ta l,h.: .,ui:')"'ic i,'ri',.i*ci.:icr, luj.ii,dr;:*r:,,1:: r-rcftJr at tvo 6t3.fe*;

naael"y *.ftr:f 1':ii.jj,*,. *i,q:,r1":ti.c* r'f ir'::-:fl,",1 ,:nd. in opon eoltrt* thE

grre*.t rrejorit;1r l,:f ':-r{i:':f*\n:.:l* fcf:-}l: 'i'!:. tr;i.: fir::i,: $tir"fi'.! Rverir.fifi;'.

;il?,iF:i far tlie f,*,..rr *'.r!'::!rE, ',I':mp::.r*i" rsitl: l.;iie -rot;.l number af noti€€s

Of ai:p*:"1,r 1"+*g1e€1 fili i,-;Y*r,=;::t€ i:f i'1.{:,t!:;i r;,':rff '.;i{:kdf.:gn' il]ti* iS hi6h

when o,::: r:anridrrs th*t= t!':e i"iv*r':;.I* ..:i"ti.:jrai",*1 rr-:,t€ hy 'f;h+ ageused

at tl,is st: -p r''i '.r,'[-,' ?+.37:. ,'its rc''t c':ts" {ot tir* ;'re"rt number

+f uitbdree,:tils is *race.:'i;tr* tc tlte f*.et t!=:*t ir; th*: 'i.::*rft&L coar$+ *f

slgent=, tl:e Br+s*ci.:.tix.g *fficer i.. the lot:*r eo4ri; i* not th* Uaputy

Fuilic Frr:,s*eutor in who* the rrl-tisate rj*ci*ion of appcr.rl liee.

*vr5-*p to:ir:rr:inistrai;iv* t1*1'a;i, * nctl-ser af .i1.1:*11 i* ueui.rl3-y Sodged

first i:s ti:r*afe.t:y nea#urerr* i-fter per:rijiil of the Rroundr of j',rdgen*ttt

w::iC!r ne.1,r i:ig- ,, L*i;ief eoY*1"i:r$e of tLr* 1.e;::Ilorr6 fOf the deCic;ian

at,::,iV;lei :.r.!:l .t,+,- :.:ryf .i.ag '.'r.,'"'a66'1.it{if fii:';i <ieC"ide tJ-:;it t it*rt if'; i} Slil:il'i''::

c}iarrce ,,f +,*ceqil= t]1;::.jci: i'*;.1-.:.ffiej.*,i::."I t* *tt:'-.''1.!, tire;l']1|.r€41 ;r::d iier"rce

sitl:*raus t'ite a.;:r;:;al,"

?]re ,?Y*i1.,]€ pei:e*:*i!.:niie af *ppeale sitl:1d"tr:r'rcu in open ccurt ls

Cor:ej.def;i11;,r 1ow*r. I], *;:pee"ls g;,,?ins? *Cq.uitt*-11 only 14'59'i Of the

nul*b*r of $:tC;: *;;p*,:J-s r.fere i"'ithdravna in open Cfiul.t" Likesigc the

ss-I1s i,r trr,;e 1,f Z-\.99i:, ef a'ppe:::"I"e a.g;:rin*t ia;rdequaey of E€/rtenCe'

In atark ca:rtr*.st trt ti;ieF anly 1.Z{,,f;!t of appo;r1s agaiast both coriYiction

and Bcntencc a.r;C Bontence a.Xcne was -r'lithdrr1rd.n' fhc hi'gher rat€ of

*itLc.raw;r1s by the Public Froseeutor is Cue t# the f*ilure *i:i ee1xrc

notic* 8n the reepondentl an indication by th* e*urt thet it uay be

futiLe to cccti$Be t;:!.tl:i the appelrl:irrr.r-i-r bhe r;r,re inet*r'lc* of n$n-
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