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'fbe isitia]. si:ark iif inleri.:.;t resjlrnsible far tltis erupirical survey

sf srir.inal app*als frcin j;be }cl;*r cturt* t'* the i h Cosrt ie €et off

hy tbe foilowing tai:le t

ilAjiti":; :t ,'1

f,FI:,-I};ei* *:i#5S ::il;aE} A:,:5 ::::+F$ii:;t *I- I i;jiLA:+*CR

tevel. ef
Sourt 1971 1972 1973

iiigh Ceurt
(Rppealsi 210 1GI 144

Ses*lons
Courto o1b 8e8 B7a

ffagistrates
eeurts 21, 616 27 t 747 23, &66

$ource I iiIGlI C';riI;t? R:;GIg?liY

A,ppeaLs l-ie fror; the $eesi*as r"ad l4agistratset 0aurts to the Iligh

tuoijrco Ari obvioua obser,vation is tliet tl:ere is a d.ispari.ty I'n the

aur:tber *f appeai sases lreard anti dis;,osed of by the ;Iigh Ccrrrt eonpared

sj.th the rsorkLoad of the lo'*er cou.rts taken together. T!..;a sa$ea deaLt

lfou.rts af ,Irrclicature rl,ctn Lg{tl+ {Revis-ed - L}?ZJ Act 9L *,26.
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wtth by the }Iigh Court merel.y feature rsii:,hin the reglon r;f the lelger

iluadreds strerees tir*,se cf ti:e :ieusions ,:.rr:ii it:agiatratesi Courte combined

gerrtfe gt:i:i:;$il 'i;l;ie t,e*:;ity*fiVe tiii:r:.:,-r.;-,1]: ;fifi.fk" .::lii:e:i a=; faCg 'f;iluer thie

giv*,c tli* r+';'.ri*r ar:: i.;rl:+ed-:-r;t* i::;i::lll:,:.i-;:: of a 1ow e}p*ai r;+t*'

Au ll-rile i i,, t'p.n,; r,,:,.oG.-.+,j.i-.. i -:li .: t' rte tif-u ?.tL etrrclieo'.ls deeieicn
-a

+f ar CCrU:-* h:g' +i'-in=J.n;o iC 1:ef::f+ .;: ;:i"r:iil;:.' *,:il*t{f ".d l?iJ:i: an3 *rtirOdgX

AefiAii:ion1 *Jl a::;t:qa1 in+ilii?e;* i-..:-iree 'i..;:;iu e.l':r:ents I A decisi':r"

{its6+,1j.il t;ra jurig*:t:rnt ar- ii *r;r.:.'i {-}r '!:l::.r: r'*I'ing of an a$mirtlgtratiYe

i;**yi froi=: u:iieh an appeaS- is;+aier €.;:icrs+fi or F*r6o!r$ aggfleYed by

t6e 69s!s:icE ii*1,0-o ie cftenl il:rug:: bl/ n+ Il:ea!t: necfssertlyr party ?o

*iae 6ri{ina} proCeeaings;1 and a rsvini',,;in;; b*dy reao.; and wil}ing to

entertain the appeal. 'fh.us the ecsetice ';:i :rn appeal I'g a requeat to e

conpetent trihqai+-I to reconeicier a decisi{,'n arriYed at by another bodyl

c.r a requeet t* the saae hody lo reviov its orn deeisi.oa".i Aa aFpeal

frr,n a lover eourt sculd $ean a proceedinl; initiatod by a party

d"iseatisf,ied eitri the Jud4enent of the lcver cor:rt to the i{tgh Court

reg.uestiag ti:e }atte r tc reelngider the j"t:dgenent of the Loger court.

the riqlhi of appeal i.e =subJect tc one oveniding reetriction. A"a

aq,pe*.l e-6ainet an-y judgern*nt, sentence or orcisr nuct be ttn reepeet ot

epy error Ln la.r* cr in fact er on tbe ground of the alloged exseeeive

ftfth Editiono f,ondonr
;iwe*?

F.i.io *ebr:nne, A _Cj t
a;ri1 ils.xselil $6ry*

Tlauie Fl-om-:looper"r 4* il ' and Garvin Dre';reryo ttIiSSLiidgS&,"
*xf<;,rd, #l::rre:iCnR Fre*e , 1??Zr F.1I+&'
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Il
eeverity or of the a1Leged" inadequacy ef any eeutencerr.' Fron thiEr

one 6Bn deduce that beeiilea the:;artied t-: tns pro6'eedla6ar tbe thtrtt

psrty who ca:l i.nflueur,* tlie 3at* cr a:;pealr; i-l; the iiagiutrate 6r the

presidee? *f *]ie $e*sic,aE .-surt* the r:.umber sf ai;pea3.e is direetly

deperdent on the calit're cr "i;ire ,-n;igisirute '*:ad i;he :reri"Le of iri:3

Jud,gemea'i. ,te+rr:,isr* *i tire irri=ngi4i}-ii;;' +f ti:ie factar in.i :rrr-bi;or

i-:i;:-*ndS =te *+r-rfi:l* i*,i$ ::iUd.; ,+ -'liJ ,;-a:,':;ia;']t *: ;.rt 
'Jf'"}f 

**;i-:ill;.:':1 +n;;

i.c. the i:ubiii; ilru*teeeut*r anri th;. ar;su::=d.

#ith r€,{.ard N* tkr* *?e3-}!d.::r;: rce'l;ri*;i..:n ;agaiC t zt ie }:u.t*}:]*y

subgi€1ed tlxat tl:.is wi;.l in n* Ha;i' affec: 'l.l;:; a*c:lsei ':::"i$ iI} reeponeil)lts

f*r apprcxiaai*l; W*?ii af, ilre tc"l.sf. *iir;=Jt ai a";;i;e*3.i: e*.sh year.) Ihe

lay agcueed r*-i;.l pr=bahly b* igncra:rt ef iiria r;:strlctloa cr e'rren Xf

aware, vii3, irard,ly &IiiJresiate i'is rea:iin:i or oignificallce. AE sdchl

this r*;iri,ctioa pLay; s{r pari is. iis dr:cisioa t+ a;:peal or not bo appeal-

t&is ,:disabilii;r;r wi3.1 be renedl*C litlr iheE sri;gagerrleat sf, e*unrtel but

es.i$ip be G*+;1 3f,ern the grea"b xajcriiy of a;:case{:[ Fers!"]nG carinot afford

s*sb :* Luxury'" Sesj.d.eir tliis r+ei;.ri.:i L;;Trs 'li:i* xL:,iTi: o:f ,',-*i:elel 't;: the

.1 i .-.. 1.1 nrr--1. i r -:ri- -.1 
:n* l r 9a.:- r.L\-'.t tsc- i-i 't'! 'rt t ,iQ]'.r U.lrgn gXrf lfred.:l!-1-- UOUrE 16 Sil!j€cE EL lt j; i"'JL !Li''i&vt*'i&i h;

uill alss poe6 ;rc ttireai to bn* sir,id :"i;3ht. tireS' aret*

ii there eaa l;e '!i2 a;;e*.l irr thr c*sn *f, .asy gftener* puaiehabl*

L*cti*ioal Proce*.ure Cod.e (F- i':",1* rlai:.6 i *.3Wti'i

6
'se+ ?able 7.2 a* p.'.37-
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lrith fiuo only nai cxoeedS.ng iveaty-five d,cllags"*i

fi) A person xho hao pleade*:;uilty *nd heelreen cr.rnvictedl on such
4

p3,eer, esn csly apli+al. rr:.r;ar'dix.i tl:ie e::t+nt i=v' l.agalit-y of ih.e sentenGe.'

iiii In the cafie of a= *etri:--t+3 l'.y '-. l{s.;1i=tr*.i-et f;h*re *i*-rr, tie no

app*al +xeopi, cl. or wii"r, th* 1*tt:;:{,1a i': r*ri'ling: of th* Pu'b]-i+

:{
Fr*secut*r."

ir') The ,Iudge ean reject tlre appe*l susmarily'9

fhe fir*t restrieti+n irardtr-g prsrre$ oae in practice since tro olts

r+aliaia; th* ;i;rre, fiaaue+ and resalian-: i;Lciievenien*e insclEe€ sauld

b,ttlrer r* app*al regard.;ng suri: a niaor *ff*iie* sa?e ia exeeptioaal

circrrsstances" Tbo-*gft a g:*rs$a sonvicted *:i his ei*n plea ei guilty is

Ce-irarred frc:i, appealing a6ainst i:is sCInvictien, ti'6 still' h-Es a ri;;}tt of

appea1 aE reAar:JF h,is eentens*. Iive;:r i::. tire ca,$6 oi an acqulftalt ths

Fublic Frcseci:.tcr can u.iua;; :;:-e:1 '*-:1 i:: ;-Nhr;r instances; will hardly

witbirolC his sa":rction i;i r*rriting if ',;here ar* vslid r;itor.lnd* on r*iiieh

:he appe*l is baieC" the final r*s-;ri,:\t*n ie noris a tatLtly iii*rr F*

l30f;I4 r

Th.e right af appeal t* 'tt"rt lii6h i"lourt !; th-'re relative3";

t;nrc;ii;rict,*ri. -rf ttr.l. e+:rt,ra:.;r i;: irrre , ii c.rir ltelp *xplain 'bl:': lov

yeLe of +;;perJs,, ;ls ;;llcl:tr a:ln': f !r':i':ii:; furilie r thrOu$ A;:. A-Uf a cf

?r*eeidure fl*d,e t;,'.i;,'j* |ai:-{ t s.li\.

0
'Ibid.. , r;"Jo€,"

u_-l,f 1sLR.^.L

9rbi.:. -, :,i.lLZti'i -
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r1y6tery Brcus.d the xi*ppoa**Lp lar* r:ate af a.:5:*a1e" L'ictivatod by e

de*ire t..": ulrr*T,.)r 't;;.lr; ny.;';er';i ii-!;Li tL;.1 +itaii.len,ge th,r.t tire *oiutii'n r*i1"1

lea* in'1,; virgir. te-o"rit;:'ry, ir,. ie ti:; *i:je*b c.rj tire authsr t': beet the

lrypoii:+eis th:e-. tire ap;eaI r;**e i*'L'.iE ;'ir;ii'J*rur-"; ia 1:* ai1C ir &csount

f,ri ti:e r=srii. f+ tl;ir *nd.' eri-:;,inai ::pp*etls rrer:i ti:e l-oi*er "**irrts

i;i.r{::-ala -Lu:-:FLl'i,: tee:.ii,;i.. ir,ii'!:':,:ij--i- r';i +x::':,!:isi. e5:l' f'}1:f''-:'rcqftrtation

rir='i-ira:.en;.rr{l ap;*:3 F*.i,,3 .:f E:-;1.:€.i:::1;i i;',:;.', all lC'*:ef C*:-lft, 'b* tne
",4 sL.V

iiigc J$u;'t "

?i:e un,S=::1yini; o+jeetiv* sf l;}.ri:* st:'-d--.r a=; tG e€s ho-e tire J-*u'etr

.l:.*q.+.r r"f irr:!-' f elahs* t:-, the 1a; ;r.:.i- 1ri*.3 ?i'TS.::::* i{4:,:.g+, lal;f 3 -tpea3.aI-:I\, a rti= ^tr J 'rr I

cf g, criniria: n;et,trc r.".i".ii t-.e eraali:eti t,-;- +.lie asfrli.;F-l;ioE th*it the t:reat

::ajf:r!t3i Of cri:::i:ra}= C*i:* f,fO:.; ;;h€ L::u',.':t" 1;.C.'JnC Er.Ol;1 b:g ttrt Yefi

fa.cL ;f tir,:ir circuaclance$" tikewi*e tl:e et*;* c'f ;ippoaL te l:e

::Xa:Iiilieti iS i:h:;'; Cj rt;1e f-Ci':er g{",".i.}t$ t* 'i"l:'g iiil;:}:' iO::rt SinCe thege

;:ec;1-* g*n.:reii:; f,+a;r:r: i"L i:l"is Le'rei ::1-L\'5- TiirJ s'j:}icr- cex' a';i;et"L t":t

;l:.e }'ece:la-"i- uo*r''L - !f i'lte ?i.'lirE* *f r::i;:!f;!;; tlie;';e +*]ectiver n th"i's

study ,.,j-i:- a-Ls* ;-!;:;a *. !ig;l,l;'a1 Lt;k*ln!;?' a!.-c':1: fr** t"':te lcu"e:: Colrrtg

';* tl.e:ii;:i-: i.r"';rTi i+uc3.i*,f,; *:i Te:Ficug.r"{.!ieet5 i::f t}-re+e npp+t1o"

,}cc;l* l! i. I iit:rdf

3i::c* the a,+Pe3-lat* V?*t";" t

;.+t5*i:,,:r' wi'bh'i:Ls i*l'is,:"i+ -v\|}L';i

ii: +u*l-inin; t:ae u+;5ugf,';r',- cf c+ijir

ti:+ pr*sedr:.re t,* '*e failc'*ed b;r a

liigh. Ca"u.rv is r-i'c'l tealt 'eitii i;i :;

th..i st.ndJf pttp>: h:;1ns 
";L'iz'

+:i lsii;.ain.: r,tl;;' vi:ct +raiEi*ed

1a

.t-

.: r,

L*
't t-i

::-3*:]

.1- r.. -
'v:.L":

+.--v t> {;;

;al'"i
'V\ ?-
:t 1: ,i]

.'t L. -.-,-v.'--df

,Li'i,e, iii+.p;+:: ;: i,g :ieir*ti;d

'L-:,,iir ertit;in3l j.:::is.li*tion"

ri+si"r':ts of' apl:eallrrg "b+ the

* eitapter.

r IIf in wkicir th* brPotliesie
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is test:d rgi*:, ;.i;'=ei$i*i,;x-i ii,:i"f ia r:';,l*et} t*a' ilii"'-= r:';li':* a:'x"iveil *'t ig

cctepa1.ed witn the relsvant ir- j:Et:, r'-.-.-.':s i]: tile lr:.i'i;sti $L;i"i:e* *;rti

-i-:ritain ia +rder b;,.i.+t::r-*!f:*,r;i!r::,Ii;,;l'"i,ii-- i'{i'i:ij, iir l:a.i*:"f i:ia. iu iiigb of

low. the saae chapter Eeek$ tc, +.:ri!lFare 'l;,iie .tifi*r+:iee ii; 'i:ire &ur4Jrer

c,g ajp€r:i}s i:rili;;ht b;:.r i;he i.'ui:-i* ;i's'q;;jeE'r'Lt+r iirxi tiic ae*Esed t""s !$ell

iis the ::atur'e 0f t'hese app€als.

.-?e*'i *- i;€st€€ tli* iigpr,*ri:i:sis1 ,'Le ;ii;,*5' $ili1$ cl: ;'+ iirve;:tigai;+:i€iY +r!t! I

igt,-; t*e f;:.et+rs r*sF*:tsrbl* i"c-r.' i*-* rsi** .;f iippea'J-. liie ap7;it''-La'[*i

4,-. r=:':ir Eir=.1 i- -,.i*,'rr:r *!*c llffi:iig '-'f=S*iUtG5. Os''fil* gCi:'i5*d* ;{-i,i* A*Ci1S€d-Lr. J..r.V \t;.f J i.D qj+uiigi uilr-

US;-:.:i!3r g.!:1eelF i::;;ai:i,** +i;r.Vl;-:!C;, :,-.,tf,/r;* ;*5.3{..{t;Agc* tiie F-*i:'i"i*

ttrr-*g**r:;f e:.t::.€1' a;it*els a,gair:et ":"Etr;.i'i'i:ri.I or ilrarlaqr.*i;ey ci s*iirE$GBr

Tli* f;ietgrsi .*ff*ctin;g 'iire nu*ber r,ri irli.i;ealis J':",i;t 
":bre 

&cslaF*{i :.r+

,A';.it* different frc:, those F*Latiri.:; 'i.;., the t'uiirit; .ii?:tlirs';itQt''n -.i'cr

ihis ra;:s*yr, tirese f;rctcrii rri..-i be cr::s:i;{i+r'sd ia $*!#.3".ib€ eLei.iri:f r'j"

fl-+*+-*r iV LayC CUt tlie pfinCiplel: {\:Vi:i"l:ir,l:i ,J:r;#*ale ,..!'lai1rr"r!'b'rr-.11, v.J+

f;r-;;i.yigt-j-r;:-' ,;"i1i. it*At*l'r.*i- es p;':-v-iie'j ::'1 ii:l' !"jl*\i3'Iii' *t*-'iut** i;iiirl

d-i**L:i:t;e,i iti :ieci d.e* ca,ig*r:;, 5*'vera.!- f'*+tr:i'; uhlc"il .;::re i;;;oii;1i'r'c enitemeLy

lik*Ig r* i:3f.iu:e:;ss the r'*i* of ap;:eal;: 'r€ili:i*-i; ei:nYict:.t:ri :r-:'id- Ee,:te:rce

ert cr-=.rrsj-,jrjr*i ij-rli- t;e' ;. :'.ncj.:.rd'r t* 1*qai-i l',::i;r'cs$tit':,,:iir:Itn 'ul:-'e ti:e*.{::te

*j:j:.ij-ri}*';:-';icr:. ct !G.6.*l *,id t+w*rd-i* 1*il*-l r€:rrese::tatir:;lp i1;i1or;.rll* of

; - 
'tt: 

1 a _'1-.'-_.')

4lr.' ,"','i'.tt=
, 

-;t,-:; :a:- -- .=1 1.

Te*":v.rri a .:;.uq:-4

'i i:"*lr f j:-;::l*i' s"'l

:,,,*.-i; (: -'-C *,; i-***

+,it?;{;Cr: r:f 8..i.;C

.': :.

: ,: t..;'i

.-r, i

€f$

.r. l:r-,i
-;'.' .;!:l

*';ti"t::.: d-+:s t;1-',c:; e; an €i,c:ili{:'wl"*':tr:iii*rrf.

:t{;h,e 4i:.;{; }s -l:l*-"1* tt +r * pnlniv* r"r;

',11ii;isg *n$_ tlte 'ri'lrc*iv*d

l-r-;lYc, gk l?;::i. i;l:tat

d*.*r" t,?ilrri; or that

*fe;t*r' are ].argely
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instrur1lents;- in *s.asini:- tlie:r to l*t na'r1;':rs be and nat eYen ccnternpJ'ate

I.h* roF,rsiJj-i!i:r r:f *.::,19alipg,.::" --

ffl:a.rt+r Y exrlnin.e* th+ 1::ir.ci-,lei rind fact*rs gever:ning appeale

l:i;e-il.:=t ij*3t,3::*+ il;: t::* ,?.;:gr-1sE,i., *:ra--:t,'::: Y-;, o.1 the lthe:r nando

=ttaliyrts ::r 1-**k ir"t"*'ih* *;i=..1 i;f ti:.* :r'*lllif .9r*secr,:t*r as t+ r'ri:y be

a;;r:er-3-s, ii:* +-**-5tr:-l i:,,i+ir t:tra;r+ J-j-,''i",h *,?:: the inte:'n:i arra-11,';'+";t*:lts

:-:*1,*':.*.::, t31* 3:*1i**:l:rriic*-iiei rai-l: r:rgd:gc1.:;eg l:icl the sta'ff at tire

1,ji:';f,t*.ij=i-*-,4;:'+I,i.:,-Lrs *hag:l=.tfs ar:f. 1:*r:;: ti:.is aifects t'fle rate Of *ppeai'

-:.;** *a;.:pe*tions hy '*kich- e*.rtain shortcr:ringJe ea-a be oYersse€

*3.* *.iect:**C i* 'Jh-*.ptl:r VTL, ,lo$e ide;is are inopired through a

r:t:;dy *f fr:r*iin e;"*rte*;: cf justice" The finai *tr.:rpter Lencla tire

f:!-::isl1,i;r; i:r:,::.i,;h t,* i;li.* etild-;; hy cins:;.ridatin:; all findinge Of preeeediag

e .il-iknt{::'rs hn.d. rleliberating on their i:'lrplicatiose'

l :a*. i, r' 11 ll'l r.'''.-
-'j

;\-, ^ -:.. -'.i-:i-i: :.u Ji;::.:;;',- ,:,f iii: e::;lij':ci:t1:',1i;l of ti:.ir studyt

r:i..-i.*rr::: i;-i1..ii-i.; -=llie cE Li ' Ae l; uci:, *;';ti'fr

cr: 'i;l:-€ ::;:iniy;!; gf :; elcvrin't ar;tisi:icl;i

:' :t-ile;.il ti.i :r:;:,r.i,.i: i,1- ;:t.u*.; ci' cr'irin:.1 a*1-:eaf.s

\_, .j ir_a a. -

"- " -1 :- 1 1.. i' i-.

:.

I .iigi:" r-lic:;:'t ai:*. ;lie::.ce t* t,hc r"e'Jc,.al-

3-r;;.; rs:i 'i'i':-.,i:t :.r-l:-'- f *$i.:i:rC€{i 1 tl-: r :tr;.i'r]- ig

f3'c:,: the lct:i.r;:. ccu.fts in i::-Ual* .:-.'i*r"*L;ti:f tO

colr+rr; :::;. $Fil:t nf four ye3.rs frcn 11171 to

q :" rlli r,:i i- i.,
t -' t

'l,i li *i';t i,ii: "

'L 'i r 
'." 

"r-- r

9'a'It.l-ir'

i;; ii.t 'y."i;

i ... i ..-i- r'rrJ -::
+._ z\;:L - 

4*l

vi,J+-II'-,Er:r

*. iioa*. repreeentation of the appeaS. ra.Ie taill
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Fourees of data

thl: fui, riain 6':u,rciri:; of .-;ata af* esl:,ft recor*g end intervi€Hs*

t;ni-; gle:i*::l cs:::**nt* u;-] }:g ::;ad.e c;;{i+.-*rnin;,; the dats.. The partieular

?:roi:i*i;.s: :ll.iceri i.; the ;elec*ir.:n, q+llecbion and sonpilatien af tti*

*,':*e i+ii-l be deafi rcitia i:i ''.rhe.'.ia-r';i:.'iar eiuiptere ir: Ebiei: t3r* cie.te

ili q'5€C,

^rtt--I '-^^*;-. 'vval lr' jrgvVJ- ilL- a :lite=t: "::r* ;:i*"i;:i-f si tt;t sicr?s.

i) Caurt }?.gi.stefE: ?h+se are ;rs*fril i= the c*rdpu?ation

of tiie !.erc*Et*;{: oi crjrfiine")- a1-*i:e*.Ie Lyin;:; tc the

iiiglr Court" fbe auuber sf such a;*peal$ Fer year ls

ccrsiiuted fros fi5ures ;:.vaiiable in the l{igh Cgurt

ilrininai Appeai .Regi*ter" This i?egieietr r€cordil the

nunber of criilina.:" appealo fr'r:: ail ].orret courte irr

i*elangor " ?here is no breakd.onn iato appeale frss

eacii clistriet Bor ints tt;1u,umo$sii sr rrAtrrs:trs

appeale , $isce iire stuCy is confined to erininai.

s;'resc appea.le frc:s i'uala tur*pur a};;na, the relevant

i;otai Fer year is ar:rived at by cou.ating; eacit

r*I*vant arres'L appea}- anrl acitia:1; its total-.

?he:',j i* nc, clre eentr*.j. r*gi+t*r Hl::.ieh recori'"is t!rc

total nunbe,r sf criminal- cases heard s year in al1

*he lower ecu,rte in liual€r i;rnpl,rr c tb,cre are fssr

$ess-,l"ans Uou;"tsr tsc of si:,iel:l errs pr€sided over by
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