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he initial spork of intercst responsible for tuis empirical survey
of eriminal appeals frcm the lower courts toc the High Court is set off

by the following tables

CRIVIUAL CA OF 3 SELADGOR

hevel 1 1971 | 1972 1973
ey 210 101 14
Sesolons 826 628 870
| Magletrates | 21, 616 | 27, 707 | 23, 866
L .

Source: HIGH CUURT REGISTRY

Appeals lie from the Sessions and liagistrates' Ccurts to the High
. i . . . , . ) .
Court. Ain obvious observation is that there is a disparity iu the
number of appeal cases heard znd disposed of by the High Court compared

with the workload of the lower courts taken togetlhier. 7Ths cases dealt

Tcourts of Judicature Act, 1964 (Revised = 1972) Act 91 5.26.



with by the High Court merely feature within the region «f the lower

hundreds wheress those of the Sessions ant Hagistrates' Courts combined

centre arcund the twenty-five tic Len at face vilue, this

gives the reader an

siom of 2 low azpeal rate.

-

An mppesl igo rectify sn erroneous deeision

JAM

of a court Ly br: i AL "On eny orthodox

definition, zn elements: a decision

ment of a counrd or the ruling of an administrative

(usuzliy the judg
bedys from wiieh an appeal is macde, & worscn Or persons aggrieved by
the deecisicn (who is cften, thcough by nc meanz necsssarily, party to
tue original proceedingsj, and z revicwing body ready and willing to
entertain the appeal. Thus the essence ¢i zn appeal is a request to a

competent tribunal to reconsider = decisiocn arrived at by another body,

or a request to the same bhody to review its own decision".3 An appeal
from o lower court would mean a proceeding initiated by a party
dissatisfied with the judcement of the lower court to the High Court
requesting the latter to reccnsider the judgement of the lower court.
The ripht of appeal is subject toc one overriding restriction. An
anpeal sgainst any judgement, sentence or order must be 'in respect of

zny error in law or in fact or on the ground of the alleped excessive

2. -~ . . s L e
P.G. Ceborne, A Concise Law Dictionary, Fifth Edition, London,
sweet and laxwell, 196&.

-
“iouis Dlom-Cooper, 3.C. and Garvin Drevery, "Final Appeal"
CUxford, Clarendon Press, 1972, p.t1bb,




peverity or of the alleged inadequacy cf any sentence".k Fror this,
one can deduce that Lesides the sarties tu the proceedings, the third
party who can infiuense the rate oI appeals is the Fagistrate or the
President of the Sessicms Court. <The number of appeals is directly

dependent on the calikre or the .iugistrate aund the neritis of ais

judgemen:. Decause of the intmngibility ol this factor the zuthor

intends to ~onfine this study Lo The pariies of ths grocew iy

i.0. the Public FPrusecutor and the accusade

4ith regazrd to the overriding restristion spain, 1t is humbly

submitied that tidis wiil in nc way affect thz zccused who is responsible

W

for approximately 70-73% of the tolal nuuber of zppeals each year. The

lay aecuced wiil prcbably be ignerant of this restriction or even if

G

aware, will hardly appreciate iis meauins or significance. As sucl,
this restrictioca plays no part in his decision to apgeal or not to appeal.

cagement of counsel but
sag

7

fN

Uhis “disability” will be remedied with the

a3 will be szea Yer, the great majority of accused persons cannot afford

nt of aunpeal to the

such = luxury. Besides this restrictiocn,

;2 Court is subject tc four

will zlsc poce nc threat to tas

i) There caz Ye us aprezl in the case of zny oflencs punisha®le

Criminal Procedure Code (F.il.Z. Cap.f) s.307(i)

5
“See Table 3.5 &t £33,



with fine only not exceeding twenty-five dollars.
1i) A person who has plsaded suilty and has been convicted on such
plea, can only aprzal regarding the extent or legslity of the sentence.7

.strate, there can he no

iii) In the case of zn sequiftal by =

sznctiosn in writins of the Public

appeal except Ty or with the i
. &
Prosecutor.

iv) The Judge can reject the appezl summarily.
The first restriction hardly proves one in practice since no one
rezlizinzg the time, finance and resuliant iaconveanience involv?é would
bother tc zppeal regarding suci a minor cifesnce save in exceptional

)

convicted on his own plea of guilty is

b

circumstances. Though a perso
debarred fror appealing against his conviction, e still has a right of
appeal as rezards his senteace. ZIven in the case of an acquittal, the

Public Prosecutor czn aliways appeal =nd iz other instarces, will hardly

-~

withhold nis sanction irn writing if “here are valid grounds on which

the appeal is based. The final resiricticn is nmore a rarity than a

.

ut of appesl to ths High Uourt is thus relatively
snrestricted. If the coatrary is true, it can help explain the low

rate of appezls. As such, the finding furtaer throvs an aurz of

Criminzl Procedure Code (Felled. Cap.6) 54305
‘Itid., s5.305.
e . ,

Ibide, £.306.

9
Ibid., z.312(3).




mystery around the supposedly low rate of appeals. Yotivated by a

desire to unravedi this cnallenze that the soluticn will

lesd into virgin territory, ii is the object of tine author to test the

I Cours is 1ow aand to account

fpon the lower courts

a2 renrezentation

The underlying objective of ¢ is tc sese how the lowver
incoxe groun rel verge. Hense, only appeals

cf & erirminel nature will be mamined on the assusption thet the great

mEIeTLty come from the lower income grous by the very

fact cf their circumstances. Likewise ¢f wppeal te be

syomined is that of the lowsr courts to the High Court since these

wnd vary s:sldcm can appeal to

chjectives, this

[P PR B TP o - At ot i oy o o o ATy i "
study will glisc give & “gemaral lodk-i: arpeals from the lower courts
b . e gy o gt Lo . \ N

to th ¢n vericus zeuects of these sppeals.

.

er IIT in which thz hypothesis




is testzd with statisticed ¢ raete arrived at is

corpared with the relevant appeni o the united States aud

s

Britain ia order to dJetormine the rate in halsysla is Laigh or

-

lowe 7The same chapter seeks to compare the dilfersnce in the numner

br the Fubiic Prosesutor and the accused as well

as the nature of these appezls.

the Pabnlic rrosscsuter or diz accusede.

GEOATence.

Progecutor eithsr appesls against tital or isadequacy o0i

F

“he fmetors affecting ithe number The accused are

Jsrosecutor.

i A

seluvelce

ibuiion of Lepal Aid towsrds

snd the pereeived

1. . « e B =
spe pave shacwn that

had done wronp or that




instrumentsl in causing them to let matters be and not even contenplate

Gnanter ¥ exsmines the princinles and factors poverning appeals

Chaster Vi, on the other hand,
-liec Prosecutor as to why he

the internsl srra

znd the staff at the
how this affects the rate of zppeale
certain shortcomings can be overcone
Some ideas are inspired through a
study of Fforeirn systemsc of justice. The fimai chapter lends the

by consoiidating all findinge of preceeding

their inmplications.

Tr - U
tigthicdolomy
L T ¥ S . P P [ N B e .
Jue Lo ths T the subje zottor of this study,

Tovrt. The study covers o span of four years froam 1971 to

157k with the hope that = good representation of the appeal rate will




Sources of data

The twu main scurces of data are court records and interviews.

enis wi-1 be made concerning the data. The particular

dealt with in the particular chapters in which the data

L v P . 03] v o vwem o Ed - - .
1 SCcurt Hecords: These azre maianly of twe sorts.

i} Court Registers: These are useful in the computation

of the vercentare of criminal avreals lying tc the
#igh Court. The number of such appeals per year is

coriputed from figures available in the High Court

Criminal Appeai Register. This Register records the

nunber oi criwminas appeals Trom all lower courts in
Selangor. There is no breakdown into appeals fronm
eacii distriect nor into “Summonz™ or "Arrest'
appeals. Since the study is confined to criminal
sirest appeals from luala Lumpur alone, the relevant
total per year is arrived at by counting eaci

relevant arrest appeal and noting its total.

Theres is no one centrazl register woaich records the

45

total numbcr of criminai cases heard a year in all
the lower courts in Huala iumpur. There are four
Sessions Courts, twc of witich are presided over by

Special Sessionc Presidents, four HMagistrates!
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‘i¢ Court. Bach court keeps an

S T bo o o oam § a oy ol s g 8 ¥
the tosol number of cases heard

iz the YIrininal Arrest Cesscc Zegister®. The total

courts per year is

recoried totals in

of tne Traffic Courtle
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milee of the iower courts: It would be ideal if

every criminzl czse can be considered. This is
rerndered impossible by the immense workload

rnvelved mnd the problem of missing files. The

frem 1971 to 197% ipveiving offences against the
person as iisted in the Penzl Jode which are

triskle by the lowsr courts aréd under s.24(A)1

7he fact
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¢f ©ll criminzali caseg aldlounv

The main problern enccuntered is that though

iined, the total

every relevent file has been ex

1”
ausi

regsrd ta al

death by driving a velilcle in a manner which having

1 the circumstances was dangerous to the public.
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