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Aprpeals by the accused can be clsssified as beings against conviction

or against sentence. Though the acsused may alsc appesl against an crder

pronounced by the lower court or a discharze not amounting to acquittal,

the writer does nct intend to inciude 2als in this study because

the number of cases invo.ved is megligiD “his chapter will deal with
s

appeals against conviction alcne and

sentence. Principles of law governing

responsivie for iafluencing the rate of

Principles governing appeals apainst coanviction

The difference between appeals against conviction alone and appeals
azzinct conviction and sentence is thub in appeals 2rzainst convicticn
the sccused is satisfied with the senlence imposed and would like it
to remain undisturbed should hLis appral against cenviction fail.

Towever the Judge can reduce or enkance the sentence or alter the
nature of it though the appeul is against conviction alcne.1 In
sractice, unless the Fublic Prosecutor cross—appeals against inadequacy
of sentence the Judge would usuaily leave tlhe sentence undisturbed.

The writer proptszs to discuss principles governing appeals

against conviction onlye ¥Principles governing appeals uzgzainst sentence

ﬁCriminal rrocedure Code. (F./ .3. Cap ) s5316(b,.
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will be more apuropriately dealt with in the next chapter. Sectiion
307(i) of the Criminal Procedure Code provides that any person who iB

dissatisfied with zny judgevent proncunced iu a Jagistrate’s Court in

a eriminal case to whiek he is a party may preier an appeal to the
High Court in respect ©if amny error in law or in fact. This right is
subject to section U5 of tlie same Uode. A perscn who has pleadel
guilty and been convicted on such plea in thc hapistrate's Ccurt can

only appeal agaianst sentence.

et
A,‘

briefly, errors of law may be divided intc three categoriesi-

i)} errorg of substantive law
ii; errcrs in evidence

iii) procedurali errors.

An error of subgtantive law can be +tsken to mean that an essential
incredient of the offence with whieh the accused is charged has not

xsmple, iz & case of iheft, if *he accused is

&

Y]

been proved. For
convieted without the article stolen having been proved a movable
property, then this constitutes an errov ¢f substantive law. Ihis kind

of error ig very rars. Fhe bulk of arpeals in respect of aay error in

law i found oin the sscond category. Ixauples include unsworn evideice

o]
of = echild beins accepted willous Leins corrcborated by sworn evidence

2R. v Campbell /19587 2 Q.s.b432.
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and a warninz not beins issued concerning corrcboration in the case of

an accomplice siving evidence on behzlf cf the

nrogecution.

> A fatal

and .Ve ¥
T ittt e

procedural error is seen in of Ibrahin v P.Y
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