ence lving from the Sessions

"y # ;
e J;‘J

the vhole

2 aprezlins thro

roverning sppea

bricily in the first
cugsed ian the preceedin:

iowever the factors of

.= will be omitted to avoid

oy v e e o o R
coverning avpeazls scainst sentence

sentencs are the Publice

and the accused. Uhe Vublic Frosccutor will base his appeal

wieress the accused will

. 1 .. i
af the sentance, ¥hkilst the

s L ET
e WL s

5.307(1).

lorininal Frocedurs Code (iai

pproximately
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right to appeal sgains: Bentence i open to all accused persons vho
may also appoal asains: convictioun, the accused who hag Pleaded pguilty
in the lowcr court and been ccenvicted on sucli plea is limited to an

ed

appeal ageinst sentence only.

The principles goveriin:s

irrespective of vhet

the eppell=ni is the Public Prosecuior or the

accused.  These principles will be o

erzivle detail

in the next chapter. For thi to cite two

o
My
L
!..J'
2!
o
k-
¢,
Ot
b
ot
o
| o
el
Al

authorities. 1In Abdulleh : s it was Lisld that

in svitaile cuases, the Court of Appesl will reduce or enhance the
sentence when, having bvefore tien all the materials wiich the trial

Jjudge had befcre him, they considen having repord to zll the circumstances
of the case, thut the sentence impogen is nanlifestly exconsive or
inadequate.

3 . o B .
In lLiow Chow & Anor v P.¥. the sbove principle wes approved

wy the Court of ippeale In that casc thie Court of Appecl added that

che sentence of the court of first instance should not he altered
unle=zs the appelinte court considered the sentence unjust. 4n appellate
court must roject "the love of nicely czlculated less or umore' in
ratters of sentence. DBefure the sentence could be altered, it must be

nifently wrong, wron; eitihc. in the sense of being illepal or being

unsuitable to the proved facts and circumstances. In shert, the

Ibid., 5.305.
%Z?§3§7 Ha
‘fﬁg}g] HeLoJe170.

P 1YY

L.de219-
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appellate court, in au appesl apainst the sentence by the accused, must

be satisfied that the sentence appezled aruinst is vron; in law or is

manifestly excessive on the Tacts hefore interfering with the gentence.

Factors influencing the rate of appesls agzninst sentence

The same gources of data and methods of computation of tables will

be used in this chapiur, Refersace should be made to exp.anaiions made

in the preceding caaptor,

Lepal Representation

Table 5.1 siiows the relationship betwcoen legal representation and
the number of appeals against sentence lying fros the Hapistrates'
Courts. Table 5.2 shows the si o of appeals azainst sentence lying
from the Sessions Courts.

LEOLE 561

3V CUURIES AMb I&CGAL REPRESLNTATION

CCUESFI. A7 HO CCUNSEL AT

i
+ G Qe
YEAR ol a1 Irizl Arpesl irizl Appecl

(4 (2} (3, (&)

-3
o
-

1971

n
<
2

1372

1975 > 1 >

1974 3 o 2 1 1
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TABLE 5,42
CURTS ALD LEGAL RUPRESLETAZION

PEALS TROH

Ci

S e i At
B lasin L URG

AT  HG COUNSEL AT

YEAR Yotal Ho.
of appe=zl: Eri%l aL§aQ1 Trial Appeal
(1 {2 {3, (43

1971 1% 0 ] 7 7

o
)
-3
B
&
N
o

1972 1<

™
N

-2
\H
N
AV Y

28]
Ny
o

- 1974 14 & 1

¢ made from the tws tables wihicha

ey

following observations can

saow remarkably similar resultsi-

i) In direct contrast with the findinss in the prev .cus ciapter
witich showed a negligible nuaver of zppeals without le;al repreaentation,E
a fairly substantial number of such eases were seen from both levels
of courts. Fron the !agistrates’ Couris, the only appeal in 1971 and
1 of the 3 appeals in 1974 were not l2rally fepresented at the apoeal
stage. Fron the Sessions Courts 704, 12.75% and 14.29%% of the total
number of appeals in the vesrs 1971, 1973 andi 1974 respectively were
net legally representec.

ii} A Ligh perconterme of cases enioved le; ;al representaiisn at the
appeal court. Fronm the Masictrates' Courts, these cases accounted for
100% of the total number of appeals ia 1972 and 1973 and 66.566% in 1974.

Likewise fo: the Sessions Courts 100%, 81.25% end 85.71% & the total

ESea Tables 4.1 and 4.2 at p.41 @42 respectively.
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number of appezls
represented. The

number of appeczls

findings correspong closely wit

periaiaing to appeals epainst

coavicti

iii) Unlike the

previaus rest majority of

repregented suvellants slso

sntation in the Srial
.

. { 3 %, 4 * I x " -
courts, the tables show that L5 Was 206 se 1n oappaesls acadinst sentence.

: . T, 7 JEROL S S . P s e g -1 e
From the Magisirates!? Courts, alli such cucs

1973 did not

have

trizl conri.

ions Courts,
ondy 04, 504, 23.0%% represented

appesls in the vears nad Legal

representastion in

“hese observeiions lead to the conclusion that le;ul representation

dees not play aw importesmt o role irn affectins the namber of aszpeals

ion zund sentence.

singe evident uy the grester sumber of veel cases which are not legally

trizl eou

reprosented at the appeal

theugh having le =zl reprasen

do not hgve the same at the trizl eourts,
eaented apvesnls

st of the appellants

Had plesded guilty and bLzen convicted in the lover court but are now

digsatisfied with the sentences lmposed. 1t is ulesc pogesible ihat it

oy - . I ) b o o ]
U37 e ables 4.1 and 4.2 8t p.41 & 42 respectively.
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nst sentence

4

does not involve as wpany

cnd sentence. Furtiore

P o SR L ST TEr IS, .
-Coarpe of u}ip(:ulu,: WilG ,

of sorvice and evperience represents a "counsel

icr ¢

ral representation.

K T UL R LS Y .
viler oelieir Lot post accused

psoek out

SE38ITGHSs HAGISTR AT DS

Total Ho. | lNo. (2) as ¥ | Total los. |le. (bras
of appeals| successful| of (1) | of sppeuls |successful | of (3)
(1) (2 (3) (4)

-
%8
-]
Al
4
Q
@]
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L SUCCLESS KATES (2)

€3

YEAR % X
; Total Ho. | lo (b)es %
§ of appezls | successful | of (3)
| (3) (L

1971 3 ¢ % Y
;

1972

\1
1D

1973 10 z 30 2 o 0
1974 6 G G 2 ( 50

LECALL

Y
“ N
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s

TEZAR

MAGISTRALY ES

Totel Mo
of appeals
(z)

Hoe

succesnsiul

(43

(b)as %
of (3J

Ak

100
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th - unrepresented appellants in Table

prisen anthorities asince the

ihs and tesiden councels,

the prison

succens rate of

in their sroecls and

e P, e
[l goted A RCIILIEE
z

gervice desli

o
[

detect the

Tops that aven

i suecuss before sprezling.

both the <risl and appezl courts are 25,7715 end 37 .5% respectively.
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corresponding average rates of

ond gentencce.  Another
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those accused perscns who were coiviciad of offences punishable with a

maximum lmprisonment of 3 vesrs and the actual sentences imposed.

B o o 3 T S . . . . .
itable 5.11 deals with offences panissable witli 2 maximum sentence of

7 years.

i i3
Tre {1k

(1)

= IMPOSED

Total lo. of cuses
punishable with
3 years Hihs

B=ty Hithis I 7=9 tths 1 Year

g
i
13 | | 7 ‘ 3 ’ 1 2

&‘iij Ak / b

AFYPEALS AND SATISFACTION SEWILRCHS IMPCSED (2)

SEUTEHCE IMPOSED

Total No. of cases
punishable with .
7 years 1 ¥r 2 ¥rs bk Yrg

(oA
o
\N
-3

Comparcd with isble H.7 which deals with appeals from offences
punishable by the some maximum number of yeors, it would scem that from
“able 5.10, the prisoners have come to tle corrcet conclusicn that
their sentences are light. 7his is apain true cof lable 5.11 except
that % years cannot be considered ligit. Perhaps in the light of the

circumstances, best known to the accused, it may in fact be light.
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Fear of sentence bein: eniiznced

Section 316(1)(b) of the Criminal frocedure Code confers jurisdiction
on the Judge t¢ enhunce the sentence imvosed by the lower courts.
- s - . > 4 0 *
56.25% of the lawyers interviewsd rersrked that frowm their experiences,

the sheer possibility of the

Court enliancing the sentence has
dissuaded many an accused person freom appealing in a 50-50 chance case.
The majoerity of the prisoners sesm well informed of this possibility
and 15 men priscners specificslly mentioned tuis factor as their reason
for not appealing.

The instances in vhich sentences have been enhanced are shown in
the following table. It is alarming to note that the number of cases
in which this is so is relatively high. Dven amongst the & appeals
froiz the prisoners interviewed, one huas its sentence enhanced to include
¢ strokes. It is nct surprising then that persons satisfied with their
appeals would mot appeal in the face of a relatively high possibility

of their sentences being enhanced.

SESS5IOKS YAGISTRATES
YEAR | Total lio. | lo. of (2) as | Total lo. | ilo. of (L) as %
of anpesls| sentences| of (1) | of appeals| sentences| of (3)
(12 enhanced | (3) enhonced

(2) (&)

1971 10 2 20 1 1 100

1972 4 1 25
1973 | 3 1 33.33
1974 14 1 7ok 3 1 33.7%3

SCURCE: APPEAL FILES
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Conclusion

M . L. P Tyap s 1L R . N
The factors wiich influence the rate of g peals apainsi conviction

al fa T o LY g e Y s . Sy e - Jon £
and sentence also affect apperls spsinst sentence. The extent of

influence of these factors, howevor, is differcnt in these two instonces.

It is found thut L

et play as significant a

winst sentence as in appeals
against conviction and sentence. 7hus prisoners desirous of appealing
would procend without counsel. fThe noture of the oifence commiited
and the nature of the genteuce imposed (especially when it includes
whipping) clearly play a par® in inflvencing the rate of thesec aipeanls.
This helps to account for the grester number of appeals lying frowm the

Seszions Courts. Yet the underlying fucter is still the attitude of

&Lk
iy

5

the accused in whom lies the final decision as to whether to appeal or

note.



