
AI'i,:,;,iltli;

Seside* tii<l +ccl:*c,jri+ *li+ ,..i;:*F ai.,=r:s!_i,;:3g tr: ihe ilil;li Court iE the

FubLic Proeeeut*r, ippei:L:-l i:;1.," ..;1'.1,..l j:':,ii-,-j"j_* :.rc*!ei:r.iti'tr accour:ted fe"lr aJr

*.yeraf-ie at 2l.i.','cf t,:r -,-,t=l-::,iii:ii:,)ji.'::, ::+li;a.1ipp-1..ls 1;1.rin;4 frc:;: t}-rg Lower

€otlfts fgr i.ir"-- 4:r*;.r* un**r J::;i:,1!:..- .;:-:l-i:ie'*11; er-,.;;r -*f tlr,; elcct[6edr

t]re fac+-*r* s1l:,i-:*-v',';:.in$ tlrri F:;,::'.i,ic :ir::'Gi;t,:i::::.*+r atre r?ir''*ctl-:l rel:rted to

ttie prifleiple* gover*ning *i.:*; r:i:r'i:'€.::.1$. r::is ch;,iF'b+r sil} d.i$euse three

i;fiilectc of eppeitl* iry ti:e iL,:"1:j.ic 3;r{is*c*;'+:.*l appeaJ's ag;eiesl a-cqr.ritta.ls

srpp*ftlc agSainst senteacs anq: wit!:.Jra;*al-s *f app+:a3.s by the Publie

Fc'oeecuteltr "

A * Apne:,i]-e aiiairisl gqq':;it'i:;ar-l

Cut ftf ti.'"r;- tetal r]i:ri,tli"rr'- gf i:.tri*l:1,fu L;;ur ti:c iiui:lici)rosrJctitor f,rom

!,"!ze 1o*,'gr csurts ic. ilus.,r:.r i,umpur iri tlle;'';reiirri 1971 to 't974r 5U,'0, l+ryi&,

4""15i!, and. ?{i,.5'l'l were *.p'1;eals a;aine*; acquitt*ls" Aciluittrrl-n can be

*ivided i.nte; ti,'c ki::d*:1 rr*ri:e3;"! {3c?ui.ttsri,r: i'refcre defence is c*jlled

ox.at the end slf iir.,, prcsec:.ltj-rltrrri ci.il;e i:"vrd.:icqllittrlls after defelrcs

is c*L].e* or *fi-i fii* cl+s': ctf tir* 6;1gr !.i:rv 111s tief*ilce'.

Flincirrles i:cverninfr ar,*pe''^ls e 'ainsi; acquiglal

$ection Sg7ttt of ,clre Cri;-rlnal ijrocedure Code provider tl'r.at an)

peg'G*g mirir ;;Fpeal af;ainet l:.ny juelgenr*nt Ltt rsspect of any grrr'r in

leru or j-r: fai;t* ;irie prc;vi.sir.:r ccv*:'$ an i:ppet:l' hy th* itublic Proseeutcr

*-;;a:r:et aeglritti*I-" ttiis *eci;ici..r il; si:i:ir:ci t0 tlle irfl!'*ediai:ely

pfeceedir6 sec*io,; r:rf ti:* s*J:te i;otl*- $cct:i*n ffi, irordgVer p'.o'ide$
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*krt in tile c€:ii* Ef ;,,-rr iic:,:"iji::.'i,:r: i:,'; "; ",;,.;.;1$tr.irte, i.lre Sub,Lic progecut6r

e zul Eppgii'L' iili .riiii-r".rlr: i,rr;;iil,l- ::: r.r.ij i:.c*r.i il r.;,::-L :;ra;l }:e :i":: r*::cllgct r:f arrorg

in iaw or fact.

'uesti ri# ')l: r..'r"

i'.1ur:.":"i:i*::r:..l*::.l..:::r;i:ri;.:.;,;i.:.Jil''..''''.'i*:'.'!,'..::''.1lilil|i:'j

tS** p.itl '* 3$"

4gfu* lt*un i;treits_ji$ggo [ti::'.r.y, 1]lt:t p"11 Co]"Z, i t' 4"



75

than 2 yeare after the iiccur;'enc* bGcr,,ii$e tire prosecrrtl<;n cou!-d not
present it owini; *i'; !l.iir-r-c.-.,i;:1i1*i.i'-.1;,; *i: :i.*.vi,i:;tiji::iti*n.r by the Trnffic
,?r:lice" $eger':i pos..poll*:::e:tir :::** l,:*,;-:. ri;a,Ja an* rsrren the proeecutii:n
asked for li& aii"jc-'lxnr:en-lr c+ij'::Ee]- fcr {;j.;,,: d.r.l:ii.,.nce obJ*cie,3 tlrat there
}i;ii1 *ee;:: *eve:-"::i F+s::F{:.+*:irsi:.* ;:.il= ti;:,.i:: -lt.:,.,:,: +hlrr.;,1 gg:.;;;.-!.g y1;-_:f, h* 1*ft
kiln;;in1:: c;-: tl:* *.*fea,.l,*-n'**.ts l.:..*i-:,i f,-:',. ;:r:-*i:_ iti i-*yr;.; ti:ae" At th,i,rt *t;rge,
*l'r,+ l.': - { 41+'!'\.Iu:is rr(i...&::,g*;.,f ri} aCqtr_i'it-*,_j t1:.c *,*f,griS:.n:- !,{I,. ,ir,}Stj,cl, iL,r,fUn *et ;1ej,dA

-ille lia-;;:i*t:'1":"ier,l: *rde:: *i:rc* -"1-i+.,:t;::.:-iitj;::1 *i{ n*t f;iLi 1;i:j-:1in;rny cf
tl:e i'L:fe* Cifs-*:,:gt*-,:.n:es *z:,rt*cj.;=-i,:,1-,y,-; r:;d srd.erecl. j;ire C.JHe t"* 1:* irent

b'reck ti: i;ii:r lagist,r,;te f+r tl-i;.;ir*,:;i:1 rt;r.+.:+r*in ,, tc] tire .;;rovj.*ir:ne of the

ilrii,tinai iig"oc*.*.rlr*r i,J6fa.'i

,)u':.eetiulre of tact

Irt 3.rtr,r;ull"rlr: v i"j:, ,jorlelt ,J" g-rlenrvlf(I:-

ft.... the Froirki'critericn is tlii:t ii're appe"'3-ant o1t riueet:r.;ne of
fect has tc- satiafy the ::rppellate Urrurt til:.it ttre jud6em,:rnt vas a{qaj,nst
,';?r{: wei;ili; of eviderrce anC tlrar: i i?.:;rl; irlust i;ie ii:c teii* r,'i:letl;cx,it is
an e.pp€r*l ags.inst an aer;.u5-t'ba1 or a;,;r"rin*;i, a cclnvi-cii+n.it

fhr.ls tiie c*"soe citsil in Clu,rpter IV on ap;:eat i; ng;ainet cr"rnviction

o:-i que$i:ions of fluct rire equr*lly a1"rp;icrble to apue;,rl:r ar,,s.il':r;t, accuittal

i.1.I1.{1 VLC€ V8I*$i;,r.o

TJ

Ixl i';.:. v !ie.t:lrif ', irt;dul :.l,::,rid i" s;sid;-

rr...- 1t is tr:.re that :,:- u''i;-:;.;igtr*"tc
ol; the ;1rorn*. af it* h*i::l', e;:;i;.i;r;st tiis
there ie ns rea.$on eh."r it ehoul-d not k
ileci.gisli kr;:$ ;;rossl;r l.*;;;::.inet *iii': we:';;i:t'

te S+cisiau rhr;uld *ot be reyersed
wei;;i"it sf evidencc. .iiowevr:r
crone Lg it scre f+rind ttrait the
of eviderlc€. tl

3tt**zj . i,.J. !+3 ,47 "

n firrp| a 14. i,,' tj r *y nvtt -
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i:rlcp found, Ln theTh* f*llouinlj {;u+tij*,; .-

sil.lB@ CASe ; -

lrAn eppelrl e:'.1't :r: Ii j:,j-i.i,i:,:,, in.;
;;nesticrr t:f fl,i*t ii ir: i,iul..:i.,:-, ,r. i_,,

;gd1ci;,r119 ani r-'rop:rl"i instr::::i,e:.,1
t* :;1i* cr::ic.i:.'liji ' i," =ri,i,;:i ;-:.:i:;1.J j:,: * if

t:'1':eli1 ff{J;':: e r...gti,rr":ttOolir:n on a
i.l.i',:, :.:+?.:ll"i +l:,lit ;1,, r,:r:'ri:ion tc'i;ing;
:i-i: i+ 'b3:= :.-*li.v:;n* l:el; c;lili-;i go*e

':.
F l'':'t'-' i': i LiJ

prr3";Oil l :t.;,': .i,l

iig";e e ii::i€ 'i:;: i.l:r::

*1"ii:i*:'1"-;

*::l=ci';Ced

t- -s .-L ii'"_,

uri,

l'r ':;i.eile.' a

f;;'rt ee;Lri rrGt

'a!
i .il!.i ilu

tiiefefAf+, <--;it asi,rl= il.:* iri"1:!r-.: fit::

In ';!* .:ri';-t '.)o*nei-. ci::j*t ttt

Ll retrii:l,

v ihe
au'- I ,i'CIrdl. ,,.nss*-1- r"rf liil"i ';:.;cl:

.. o'',,ltc; il r 1 .: i-li 
'.r 

, t i:r t,ii* :i"cij,I' j-i, '.: .; {:t:,'::j i:

*i 'Liie ?rirry

$irl:,i.lO 1,;ive

ji;:'OFtrt::' f:r,: i.irll :,r; i:l-iij. *t"rt:;:irJ;;r. .' i ir":'tl. t o C'-rnC I'i.j,ri: i,:rii On

r"i.f . i;rr i;h.ef,;ictg* ti"l+: ::'i:ri:' :i'utl'i:og'i,' ;Li,-,ir:',,t;q:ii l,i

C-:t r: ,. f : ee ..n.': J-,g '1. !' - ..'. l,l{; tr'.,.{

-4eajritla]' -at t"p *glgg,q- -qf 3 e p"oqqq

$O$ of +*be n-ppcr.'Lr:; {.,gitinst acq'.ri'*t*l belon1:i to t:Lis $rorp* $eetion

173$] cf ti:"e *rinin*I 1:r*cer:,ui';; i].;,{;.r urovidi:s that rrif upon "i:;:-.1'.in1;1; a31

1;he evtdenec, tlie cour-t finds that r'ri ci:i,sie a$a!.net the acc'usod hag

been ::ade *Llf, 1",;; cii if unrebv-'Lte* 'soulii ua:'ra.l:i his convicli'i;n* 'ihe

cor:rt shail res$rd .1':11 of.{irii.,-" ef i:,c*i;:ie{,;i}.itt* iienc;: t}r* 'lroad principf,,e

i:fiverai*i; a"pp(:all:r r-rI*ilrn',; {:-C-i,::"itti-r.1. a.: tl,i':: c1e:;e of proaecutio:1r'3 €.irsf

78gr* l:'L*nJ " 19? r ;Joc-

e"51 !,L.ir. 10"

7o^* h -?.sq;s yt /'-
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ie tbat in effegt:, primx f:r-,.:i"* G:..::.i-; r,r,.., = cijrje vrrici: if unr*butted,
rgguld varrarai the ,1,i,cguffe(iti: coi;vic;i-r: :r,,,; :: -,,i j.:,,*i; 1:e,::-: iiia.dc out aad

as suC:t the liailii;tr:,rte in$:._.ir,i.,.{,1 c;i, l.r=c,,,-:;i j--:,i.:ii,ri. t}r:: .:iccltceri ;il-i+r:ki !:ave

cr:119d for t;l* def,eui:e t* pr:':e:;; :i:,1: ci:.:..r,,..

l'-lef+re e-5lpe;r'.li:L;g* -ike F:;,lii'; l]:;,-1:;=:cr:,*r, l::i,J--i- i1;:r,.i: try ij.rin}:f.e-check

tj:::i i. a priifi-.i l";'l'*ie C:,1.**j :'i:".:.: l,: ,:,:; i.;;.:;j.,* ;rti: l-;ir i;j;; il1-,.lscc.l:,tir"ril... f,o c1o

ll;iSp he.,;i--- CL-..-.ij::,:113:r irjjr-.1|.ijt'. _.; 
.;;..;=.:.:.i:.,.t:-i;,:jr:,r* iirr*:*lir:,.:i::.:.;t.:

csrtsiderai;i*n':: *

carrtr+i"ic-iir]::-_g:r,Tjf+see?:.ii:t;t_ 1j4!ffijg+** ,._'],ij-* i,.; rr,s-",=r-=:t-_-.. i-.h.*+ r,:::;.,1t Of

ei:f:.tfAs::?-C+*j.srn, I.:',.i:+ Or;;;:;ir.::',f ,',,:,i.,,::."i1,l- *tlr*r-'rj-r'jii':.r;1 o ti.t-'l ir'i,h1ic

jjfO;€C:..1..;OI' lr:ltr-lC trfiii;:'--1-3-1,t nu" *;i:tL1 1{i;*}{:::,t.:,1 t,'rt',1 fr,iril:f*.:;i:,;'ll;L* Jlg tfue

l;itl": ::lcf $ c :r1tti.{dic Lis.r::.n.

lar:It qf, e'ridrince;* ':::27;; iig *itr,it+;5 r*fef;':'i;le t.:; tlis i:i;';fc;tiielfts {tf,

'i:i:a t:fi'errc(, * i'o:.. c,r1.i,r ir"l '*i,* dliree {r;- "lir;ir ciia:"gtu'LLt' ;;nd*r' iieetion

3.l')ofal'i.e,!e*,*:.**r1'+',9i*i":yeriir:ri*ri;-'li!i'i''i'r('r^)folzr-:':*

i) *,alci:r.; ;f p:opcJl:"' I eion';::U ''( ''' 'i;;t-:'
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.a\rrriLi tak5"n;; it ..,.ril!:.,;t:.t 
":,:,i= c*::sr:.f:t

1t-ii reraovlrl r,Jl ti:.n .i?t,op:rt-r:

XV") f,el",liivlr.i i,-f :r::l ljcr..r* i,r.t. ,,:,.:.:r:: 
.,.i.i.: i:::iii:!ir.,l

V) the prpF'.t:fi:.r. i,I,. ::': irr, t',i:r,,.:.1.,1.i,F:",,.:-;_:!:.r,t::,-"

It::'.-'-L'J-.':-.".-- . . ., r.".. i.. n?..t!, 1
i'vu "

j;:.1.:'l: ail" j:r:'; ir::;,.,:i:,i!.,11'l-:',,,'.i'l;.t-,r.: ,t','+::,:;l::;t1,. :::.-:.';i::fi*:i. f;!:l* jrrrl:r.-.,ic

.;'l.$Scc:1.,:"1;4;g r,.'*1 ."]r,l ii* .':ilj.::..t :.ri11r 'i?-;..- iii;',-.:r;,]- l{n:,ri1;r.r;;1-- i f .-1-ll1y y;.y,,r:ii rrr:i..--..:,

tift: i:;f'+Un*ii *i j:i':;-t,.,::iijr-:1."i:,': ! j- j; ':. 1:: 1"-:.,",i :l -i;:L-',' ..:.:t:=:.fii;i":,r:t 1-igii,l.f.:::t:: !:as

1l-; t;n p:**{:1 ; ,:4 {:..: Fj::.'1. j,-::5"-.r. :,:-1j- ,;::-,.::r-:r.1:=::'r.'L:,j :,::f l::t l:;f _-i'r':}:c e i:-.h.-, ,:,:1r-l-ic

...:;-94;gg:;"i;c-f i';::" i-:- t'.ril:1.r!,;r:-'1,' ti:ii :-r -r..i::l!".

i:.SrtYir;un,]' ;;;'L ii1i!,:*u.lier l;f tj:* r::,5,,: j"'";t, rLe je.i;:i.rcg

;l?gr.:,,.,t il'rjp+-.j-* $C;:.[; tt'* *r,.!;* {.;ri:-:; i:.r :.i:i-tji.;f :.rOi-t;:'.:t 4.tt ir;ii:i:;,1{j a:.;"r.l.fict

i:r(}i.liii- i, -itiI* ,.ii...,," j;;i ': l**1,:, i;*5.*';ll'ii,,:g i.;,;.: "iiy,:;i '. g-i.ii,ri, giil,*;:i;- "ia

tjaifiLc-;fi Lilrl"{: i;l;i, i'r-r..r.:ii;.1 i;ii} ;;l;*lij,i.i, tic-d 'lj{: i:!rCrii.-:; ;;tril , ,;iiit, !1 iil;1iC fi'Ci:'ieiCUtOf

!.;U;r'i; r,*i'EUt-..j.* r,k* +:;;:e;'ri CCr.lr' t, 1;ii.;:::. j;i,ie it;:i'.ii:t;e :'!r-irii; ;;i:'f: Ci;-l;'i; r::

rtr€asi:jl;-rl;l-e ,j,,;1.;l:eJtt i:,ri *ilg ,oi;ii{i *f titlr: ,..ri'r.:fi€s*jJi. rt. .ilter *.jr: Q;.r1 l.'ill-

c#!.iti"ii atf'c.-1:t':": tll,: :,e::ft;n;:; cf r!'iii.Ii;.i::iit.iiii.i .lllubi:' fite ?ubiic Fraracttt*!'

i;'iii jj-iiti{rI'i L,l:., [, 'i'.;:i: ;r",*l;}:U i: ::--;t-;: : ::: ;;rr :1'l ':;li'a: b:',,*. :-i!" '!:i:t' --:,::1rlt-t"Le d.OUht -

"fieverlrl defi*itic,n:: cf tiri* t'.,1't',i ir:'rve j:";erl i';iv{,rn*

In &Lgg*i{a1ial: ;li i!,hg,q$.,Y*:;3' ; 'li:e i''etierr"''ic}n Coul'b crf 'ri;pca}

'.:itif+Ut it;;in;:l-OL'.. c:'Ct:::e::i'l:::.;;i:l:: fr"l'llr'i': iilr;':3o';ed t'1:e la-t:3fls u$Sd
,1

lly ils**ing J' {$.,:: j.t* i;}:er: ir'iisi i;: lrliei'-q i 
"

Id (tttc; z( , . .' - 3{, "
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tf?h&t d.eg;r-ee is ;*cll se'ileri_ l+ r:ea*i not r':scir eertainty, tlutit muet carr:,'. a i-li-g,}i de;;re,,s ,.:{' pp*ir,,i;i1:_i;,". :lr.;.;f beyu*cl rijilsau*,bledou?it rlotr{r i1i.;t iiiea;: pu",a*f bei',;;ig *tu sjiadou of cloubt, Ths La,w tfould
f"l;,1:^t:'"1:*" ti';c' *s;"':;:irli'i;:, if. \'; i:r.,,.,;-';ts* f;ilicii'u1 i:or-roibir.itj.c$EG cerlGeE Ejle c?iirs* 'if j!:'*i'ir":'.,1 -Lf i:.i-i* t:.;iri*uc*, ii: ric sLrcng a;ainsta ii&$ .:# ts-, I r"..,,rr . L-,: i". l.r:i,:.".;:; ;,,:,:;;:i*;.i::-. .,.. j,,.i l^::i.S f,.1:.i:._rr.il= t;i .:,_rJ,1:. g:iln hg
d"israLeg*cl rs-ill: tiie $e;lt:,r::isr. t;1, cii,*i*e ii i., pc*l;iirlee li*t not in theieust prr.l:i"i-lt-I ;.,-, i ;-.,-. - r.- -.:-- -,,... r: :.. .,!:. -:-\. i....i.,,_-C. Ll..- f:I:t ,..;,1, :..:_T,.'^:n:;sii$rt rf fiuit u:ii *ui:'i,:r. ,

,"- :1ilf e :'*,* ' ,;li. {} n,'-.',: j*::,.-

-10.iill,Of,r '- Wlir,f ., tl-e F+ C:-+-1

:;itri:ring-lli] b]'' $r,,**r {}:,eug

'1t;-. r'pi,tr F|- J:.S-i. iri,,r,.r
i.;. J; .:

:r-. tr1 ,. ..rrr

ori i;3ie f*ll.o*ri-.:r:

ilir -,'*-t ,i " t+ tllr:r -t:;r": iL=,+ i.nclir;:i.:tl::t apFrovecl

i:t':1,r,:l * {: 11._t!l==: -!- * .L r, ::_1:.1 : -

*iar,r wi}l
t:crid
epply

ii; not
$'fit: ea:r
iil:*bt

i.2

?l ' . . . it,*ar.:+::*.hlil c::r.:l:'i i:=: + i,*'r--:.i:.+; -::l--.:.:, ;lL\u a$ ir- r€E:ri*ii;.:1}l*
9yii.Cl't;:l"ino ,p:i tr:_i.tt:.t:,:.:..$ :;:.1<.;:i ri..l.riiilt i-:,:j ;:1 f e;,req;ng.'bi+ ::ian cI i1.:..

'-:;;:-1-;--r; or,ii:-i:ril;,' ;ir.i_ ''::re r$.r:+ ii.lpgi,ti.,-ui r:ffal,rg of lifr:- Iou
:.:}i:f ::+f i:li-:J. 1;fr;{,ui.iiJ r:.t i;.i.ifLl'j,";,_ :,,.:,,. -,:itrl :-rFi;l;r C$i:il:rtri:; EAt}E;rj.;" :i",
.ti, f:*rcifu1 *"c:-r*t becau;;* if ;;c:",,,,i1"11'J i;c;:,p t<.t fiJ-;r.g,"s of fancy,
i' j,LrG ,.iO',.rirt ?lf ,:!.":..::,ij* i+-1.;:1i:,.i:r,Y.".;] t t"l:. i: .r.r r": i:ir.r;Jt ;,:.r-;t: trt:;l{i,:frili;iy za:,,.i ':,-.';:i-;

:.lt-iat be re:rsone,"ilJ.* . rt

,; l'':-i.i;;',ir; : :ii*

;-,.::.. ....1 li-l-:: t"Itt . ". e .,- i*.t

S.r-i?:-:1;.lr; * t-:,1:.',.iC'l) i :,L i].!14

it 1u ea,sier tc ttm:"intalu

.,-i-:l-c Fi'a,?ecnt* befc:'e tskin;:

;';..j il.i+ citi,r,:,t;*'::ii oi' :.ir"i,:r;*li:i ;;f

' ca;'rLci,i-lit -

i;}re apli';i:;L. ; f,' Le '...-u-t )'J,irt ;li.r - -:l;LiC

Frssecutor r;ill r"os ;i.]:Paalr

?he {'Cl}OVir:; taLi* 5'}1uii ti:l'*' s'':,'.r*erl:{' fr;te:: of iippeals A;;-L1net

i;ctilit?aJ- by tb;: i:=b-ii: r":"53*:Gl"Gr' Jile cii.sc& ,i*t:1Etj.tr"te gH r.1r;;enla

iyi;:6 fr+;,:1,1i= ]ower.eJuiiri iri iiu;il''r iui;pu! t* tb'c l.i5ii uo'*ri- A,ppe:ll-s

10*i eoc ,.1 Co:lr- 5rj".
urj!."eporteii.

L:iJ':-lL;j','i:ire

:,,y:p, 15/'lit ll*;-rdi *n 23 Fobruary 1')7i as I€:t
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witbciraw*. i:r oi:c'::i c*r:rt r:.r+ de;r,ed {*if_*res.
A greai; point of in'r:er -:r:1. j"i* ,,...i.ir,:_? ir;i r:,vrirlq;e of a.pproxirnntely

"]1"4?f" cf the resporrii,ents -i,.*1.* l-ei:*lt":r repr{:*€r:;ti1. Crut. of t}raoe,

99.'75i ir'eri} rr.l-e+ rep:'.r:**l1t,ti,; .::. i:,i:le i;:,it,,.lj- g;;:i!:.-i:. .l;i;lJgV:,::l.r i;i,ia,.;€

pefce:ltagos !rer* airivt',* al ir+:: file*:r':*.i1*.:;J-€;i:r:l l:snce r:ta;;; n+t be

reprasenta-'Liv* +f t;.J--i resp*:itie':its. iii &.t\j crj$*, tl1*.,e ::,-:-;i- -;:,i.i,++lrt,:{!:sfi

si:oU th;.i tiii* {rilji.t*rJii- t.oi.:.i*. **€:i c;i..1}1.::jl ir .i:,::,* fe,r:*: ef .?.;-}i &,i1p€url by

the P*bii c :it.{rs tr,jt i:r a;;;i lrx I ii r- * :*r{; r;:.; -i.,.;.1, ;:,i!. ..

-:-n..:a r.- a 4,. "-j --j4Jij -* a ,

j:,i:ir";;, :J;i.: r..1.i1",:lJ"j ,:"',.] ,,,i;;Ll.:-:,L "'-::i.,' i:lii:;iiiij:l i.i,ij:tE;i

YEAR
.ru'baf, iig. of
nnl'lrrt1 'l c

iia' ui *,i-:cessf*l
appeaI.a Suceeec iiatss

-t a ,:'" .1
| 7l I

D.,J (:(t.&7 {;

1972 4 I 2:,"OU ',;

1973 6 1 1ti "6'f ib

197.+
t-{+ 2

,,>v. JJ rb

eg,lt:,jl {il3ilii'lj;.I,', ,"jil:'l*ii,;L 1'lili}ftri'-'{:::*jsu ir:Iriil gf;Il}tt

1!he ;ii:i:**-:;i$ ;',,t;es r.:ij ti.::,:i.q,: ii:-i*ttiil,;,s' trit*;j# 6*-6',l.',i|, Triir '11'{'uTr{ *d

1A;! Lr, i..i;* ;:,.:iia::ii liiT';u 1'::'12, i)!-7, :;lt;& 1?'74 :'espeeiiVi':l; - 'i:jL': i;trrrfitfi{?

succeils r;lt* f::.r. ttt.;:,:* a-iii::I'r: ig 3i.,:;|f;lr" :l:::i;: il"; *$r-i;piE.d'.iivcl'y l"*w

ilri1i"r?-1.:,r.narri *r.. i::1,: i.:"'ir:r:-.riji,'iif ltr'::tiJ*,':.':li f;...i,:'t:; *f i,:-;.:;:*t:j-{: n:iji::iIi#t CClfViCti*n
'rv. !tr4 - J

;:.Ed cen* jrcf. 1::::ic;:- i'.f i? le:;i:t13";; f+jlif::li*:1it**' iti il:'+ nppeJ-lute t-rlll;r and

tyr{;gs reijriise':"t,:d ar-i i:*'iil i;ris'-i a-*d ep:'r:i';-i. c*l':'rtt'; hei*;:: fyr;{t'artd' 99"73';5
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rsepectiv*ry-11 r'his cr.jijr{r'is*;i ie *=i:ject to 5 cavsatsr-
t) the succe$s rirte$ r.'f 1'ci::nrriciiL-r.r: i:;"na gentcrtrceri ga66$ were arrived

at ueing tl1ese filen r';iricii *-ere qv,:;i"ii,r1:Le wher*as 6very cas6 l+.iig

coseidered in appeals agliinst e.**,..iii,.,,i:ii,

iii Eucce$ft itr lrccr;vic-r;j.ir. .:i.]id i"j*ri.i*:i{:*?i ci:"#es includ.errl gaijes in

wilicit geutengi., wi::{: rrrrii:ced th*r.;.itii cr*.i:vic;;ir;;:, s*ends,

iii) tha e.vereisu r::te,,f i:uc,:eiit: i;f eii:;x.alx a;ainet acqu;ittale Hre

far the yei,fs 1'i71 1i7t+ eri-:sreels iirr*,L .";;i al::,e:.ilo r,:gainei convictisn

and sentence w*$ fcr 5 3e;ire on3"1"., n*:.:e3.y 1?72 1974.

Le;;afuy l"€p!*r:€n*ed. &F.'ualn :lge;t:cf canviciir:*. and sentence aro

chosen ?:egauee it is tfie .-:n"l--=.,= fair basi$ of coirlrarison eince batli the

i;ui;lic Prceecu?or ernd tire ccunse:-s are r*e11" trainerl in Law a:rd aro at

no unfair ;rdvante"g:e to the r.r€irer r: the unrepresented accunod would btr

iu the Public Pr-osecutor "

l:" Appeals ai-ainc'._jluadequacy of sentcngg

Appe*,3,::r egeiinst sen"Ser:ce e unsti"*'*'i,:r<i Shl-t 6V:it 57*{35'il, *16 '11.1+7it,

uf t!;e total nunb*:, ,:!" ;,ippel,.3.s by 't''tlc ,.':;-r;J-ic Prcgecutor fto-;'u the I'ovrsr

courts in l,uela.i-,il;irpur iri ii:e ll.yea;'s urreier study* ';ilten ttre accusad

;,rpp*a!.e ageril*i: cilnvistir,n i.r.l-orie,';ke Ful;iic iir'o$ecutor genorall'y

*rosg-eppeele aga,ins! i.nadeq:iacy of :ire sericelice iapoeeri" $uch eroas-

appe,qls s,fe aLes sade ir:. cases cl' ai;t'*t'i3',, by the aecueed ai5ainst b+th

eonvietion srnd sentellce bat tirey €irs co;ilparatively fer* in number.

ttsr* p.l*6.
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grli
rn AF3-n-akar bigil*.L-:t- F 

t'-, sne iriporraRr Buint w.riisn aro6€ ,;ut

of the jud.gene:*t He.e th* *tr;lqer:.i t"ii+:ra;:!+ri ;:* tri tire principlee rgjrish

sirould guide a& a!tFe*-l coi:rt in c,**eicfuiring tlre sentenc* Beoe€ri by the

esutt be3'obr- $pe&eer*Hilkine*n i' adopii.:ei tire prineiplee 1aj.d doran b5r

tbe Court of lippearl in *ex t BaLlI5"

rtf'n the first p3ace, ibie csurt ao€,;; net al,t*r a aen?ence slrichie the eubjeci qf *-- .api:e+I :.-.e;;1-;; _iec:,,:sl.;; *l:e nerilbors *f the clr:;rtnight bave paeeed a dif,ferent eentence" fhe trial judse ha6 eeen tb,epriaoner ansj ]:e#rd. kis hi.si*ry :."** e,cl{ t:i-Lr:.e see t* liie e}r*"ract+r he
may have Eh*sen to ca1l. It is only rdrlen a senteuce appeare tp err inprinciple th*r* t'h.ie **urt lrilL a].l*y ii, I.f n sentence i;: excesel.ve
or isadequat* to euch atr axteni.. as ts eatj.sfy thio ceurt th.at vhen lt
wl}s pessed,t ?bere sis {r fuiLure te ::pp1;r "i;i're ri4hi pr'incipleao r:}ren
thie court uil1 intervene.

IrE dsciciiag the appropriate eentense, a eouri ehould aLwayo ba
gai,ded by ceFte"in c*neidera:*ions. 'l-]re first and forenost is public
intereet or.t Tbe obJect of punishiag crine ie not oaly to Bunieh the
offenderr but also to deter othere. ft preper eentence, passod in pub}ia*
6errra6 tbe public intereet in two waya- It r:':ay deter others who raight
he ter;:pted ta try erise :rs seeiiing ta sffer easy eaney on the
suppositionr tbat if, the affender ie eaught and brought to juetieel t,he
puniehuent sill be uegligibla. $ucb a aeatence Bay also deter ?be
particular crlsin"al from csr:Trnittiag e erine a;iein or induee hinr to turn
from a cri.mieal ta a ironest 3.i.fe"ft

?he Court of Appe*L also etreesed tlre ietportaree of the court

lreariai,.i the antecedente and character of the accused beforc pasoLng

the a€etence. Speacer-ldilkineon J. dislxieeed tha appoal agaSnet

coavistion aad eentence. As rogerd,s tllE sentencer dlemiegaS' weis

tso gfoundc aaaely, the appellate co'art uas unable ts aa.y tliat ths

eerrten€e ?re6 exceseive or tnedoq:rate to aucir exteat &'e te be eati'efxed

12 dlg>st lg iJ.L. J. 1? "

'Ytf cr.App'R. 16ts"
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that therE t'rirts 6' f,liiLure t* ;i.i;p}y th,r: riiiht principlee atnd the absence

of Lnf,ortation on thcl }{lc{.rr-l cr:.r.:,eel.ninii tiii. i_r.cclrseclre background,

antecadente ar ehar;:.ct*tr.

In5-i14,t.!.,.:i;citi::t,:;.1;oue*.lnapp{:elbytbe:

Fublie Froeecutcr a;,,:einst the ina,de*.ar:c*w *f a. senter"icu:: sf bindin€r over

snder Seetiqn 29I+( 1) af the flrinrn"=i i-,r+*ed.rira CoCc of e clerk of thcl

?ele costs ileperrtrn+nt :*ho u=s: c**cicte,.T" of a c?li:rrg;.: *f crimina,l brea.Eh

*f trust. In es!:aaci*"g the sa&tencs *o si.x rianthsr Snith J ri.r:nerked

iha.t, th,': learaed Preaident had not ;qive:: sufficient c<.:nsideration to

puhlic latereei; a.n l"sld out il: liex jg iiafl,
{qrs t:l: vig$$9.*EaEqgg{ rq&-*slllFg" }" 4neq:-'" the Pubrtc Proeeeu*or

e,-p;:ea-1et{.a,Xaf.nst the binrting over erder of the accused under $ectJ.on

177A of the firiminn-I Frocedurr": flcCa. I!: a.li"or.rlng the rlppeal, RaJa

Ag3,an S?t.:h said;-
nlt ts rsall setj:lecl thet the sentenc€ muet reflect t?r* gravlty of

the offence, In the prese:ri case, it is not so lauck tho triviality of
tha inJury irut ihe cj.rcur*etalrcse cufu$inil;ing in the conrnirnion of the
offense ghi"sil ie iraport;',nt. Ittr.]

4")
k" F.,&_g@", the reepond^ont had been bour:C over

nnrler Se,ction 1?1,; of thtl Cri*tj"naL Procedr:re Code by th+ liagirtra?e

afber being cs:nvict.ed *f tuio ci:ar;;er.: *f forging twe 1'1.C'8" ceri;ificatee

and. ueing the forged certifioe.tee. in an e:rileril }:f tlre Fuhll"c

prss*sutor againet tlre lnad€quecy *f riLl,i:" se"::'b'*ncet t4ohaned kzxiz J.

eaidt-

l*(rgsg ) z4 :,i" j"";i. za3.

'1frgw! 1 I,-L-,,'' 123"
,l {"'"$$. r F'129 '
12 *,. ,q
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,r:,lrii.:.:'

tbat thera t+as a' failure *+ iipl:l:r th* rii:1!:.t principLes and tbe absenc€

of igforrnatioa en the f*c,'--ri:. e*r:ee::nj.n,u: ti.r..:,, ecc.;.rsedre back,qro,.rnd.

ant€cedente or c!rar;:.et*:r.
alIn l'.1. v lggt3i_&ig_l:qy-o_'*, ti,., iliirir.t, *l-;owed iin iippr,al_ by the:

Pubiic Froeecutcr s;'.,sinet trre ins.ceq,;l;.r.c_r'q:f a eente:icr,: of binding oyer

ueder Seetl'on 294{ 1} cf t}:.r: i:rix;i-nai }ra*+s!.t*r* flode of s cl,er.k of thc*

?efu csrns DeBartment '.t'h* u*r: c+r:,;j"ciei1- of a ci:;,rg5fi *f eriniruri hfeach

cf trust. In en!:ef,rcirrg t:lie senterrsa iq *ix:ilautl:e' Snitb J rr:nerked

tha* th* learaed President b** a*t g1livc* suffioient c*neideratien to

pubJ.*.e irteree* ae laid. cst i:i ilex v i.-.a11.
,l l:,ra E:Lg E,ega4$qb4rgodl*kqlrdqr lJ AnqL.-'', the Fubl{c Procecutsr

*-p;ea-Led.a6a3.nst the bir:rting over order of the aceused under $ectloa

1731, of the i.lrimJ.nir"l SroceCuri: CIode, In, al.i-cr*i.nr the ir.ppelrXs RaJa

isLaa Shah sai"dl-

ttlt te rsell est"i:I.ed that the eentence muet refLcct the gre-vtty of
the offence,' In the pre*eni caee, it ir no*; Bo rrsuch thE trivi.ality of
the {nJury but ihe circumetances sillilinaiing in the conrfiieeion of, the
off,ence slr,icl: ie inport;nt.t{'1ii

4"1In Flt:f tlo-r44e9 3egrk", the recpondont had been bou.rril oYer

unei*r See*ian 1?7.r' of thtl Crir:ri*al F:'*ceC::re Cade by th,: lia.r,;i,etratc

after being e*r:.sicte +f tw* charge:: ;;f for.*in;.; t*ro 7i,.{""8" certifieatee

and, using the forged csrtificatss. rR ar- epire*L bx tlre Publl.c

Frosesutor a;;einet tbe 1:radequ"sc]. *f riii*l., eent',3ncer }4oha:ned {tznt! *J.

saidS-

14figrgt eb !i.i-'"*"i " ?23"

'58gvg 1 :i.L-i. 1?8'

16rbld,,
P r'l?] *

'7 figr!} 1 ri-L";. }i"
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ilra ny vlse the learneri i';a;;istr*?e fail.er: ts eoneider. auffLct entlytho eeriou{: nature :-rf 11t* *ff*lrc: cs::r::it'rri1 lr** the deliberate wnnerLn xhish tha crirse lrad l:eeii pe;:;,g*uate,i. ..,-Or in assassing ee*tencclEi' prsper bnlr,inc* sh*i:.}ti *:i *trugk i:etvtce,.r pu'b;ic interest and thaintEreei of tbe accuseil' rn ihc prs$errii caeie, tire i,iag;Letrate vae tospx'eoseuplerl l*itir tire inieres:i of tfu* aee;seu wliilel, g;iving ac,;rdequatoEoaetd*ratl.an to pub3-ic iater*$t"rrtrS

Ee acsordingly set aeide tli* bi:itli:;g oyer order a$d *;e*t*nsed tbs
$es$oad€lxt ta a f iae *t :*5A3/= in elelauit 6 m{:cti:c r imprLsenmen* on

tbe f3.ret' eharge and a fine af .*'ZjA/= in sefa"ult ) nontiior iroprieoaraaat

on the gecoed, charge,

rrr YoaE Pak Yopg v P,!.1? Guod.I. was of the opinion tkrt in
dealing sltir a matter of senterrces as distinct frorr .ch,ethor a Bers6n

ougirt to ba convicted or rrot of the ;fieacel thc courte sr€ e.ntitlad

to Eake judicial notice ef what i.s notoriouer sf r^rikt everyone knoue.

fhe e.bove ea6es lay d.ovrii tte principS.e trzab bef,ore interf,ering

!flith the c€rrtsace r an ap5reltr ate csurt ehcu].d ctreak tbat ths eentence

3:a.a beea psseed, sirikin6 a prope:r balanE* be$weeu pubt i.c intereet and

tbe intereci of ike aecused.

5'ac.Lore influeugil.f: ap-peeiLs afiainst iradequacv of seuterice

In practicel the Fublic Pr*eecutor in appealing against t:rndequacy

of aelttance troul-d weigli the fcl}o*ing f;rctors;-

i) tlre natqre sf the g€lefrc.g; tiie gravity of the off,ence nuet be

refleeted in the sent*Eee impoeed"

il) the dLrcuaretana@sin sirich the of,fence rrae .co@lttsdt thie hee

aQ
'"&!9.1 p.$6.

'$Esfi FI.L-J. 176.
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begs e*f,ficiently stressecr !:y ii,i=,jr j,rra::: sltarr in t:f:__.1, Tenxlnr Hab*oEd

@"
5.i1) : r;he grc,:_ter tke d.el.lberaiion;

tlis hea.si.er= *tre ee**ence.
r\lu) &; it ,.i.., e*- sai.t ,,r, Jer.,_ jjiEj_onrl-j

P:8"1 that e ceurt c*''= take judieinl nr;t:se of r;hat j.e notarious. rt
is a' n*igrigua faci t?iar"cF"rri€g *.!r:,_r,r ti;s rise. ,ih€ l){raci":or of C.I,D,I
Deputy Cnemiesianerl Atrd.uS &.ah,r;;rur is$ail i*id 6iveri. &lr elaborate aeegust

*f *he inereaee in erimes in ci ""pori'eil ;hercievetnt pertii;a of *ire

report ie se folle$et-
rttbe increase 'das ii;i6hest in no,i;or nelriele

ktsre 11152 tlref*p co;ry;ir*d wit} jr'i:{),; -|s,s: }',}.,-,,r.af 311.9 persent.

thefte. In 1WO thore
n ::.litin;; it ii: ;.ncrease

!{est eam6 r'cblle-::r}' wiric}r r+se il:'on & nerri SOO cages in 1p,/0 to
3t11'l carses l-;rs* dieilr - aJi j.rrcrc*uc *1' 3;jil.9 p+:rci:nt- jsetweo:r 1,)?4
and. l'ag* ye;.r roblreries j.ncreasecl by li$Z c;raes or 4C.85 porcent.

Eoueabreaking esrd- tlieft w*.s tirird. bigl:est.* I!:. 197A tirere w€roi,it310 gasss ccrpareC sittr 13n?7:i leet yer:y - a:'r incree-ae sif 109.7 percent.
I": 1W4 there t{ere 1*#}8 sasea and i"}ris is n,:;. Lncreaee of 4.28 percent.

Ex*orti.*xr ca6es rt;6€ t"6rn hati tn i{}?O ta 6gT Laet y6itr'rt

li:rsik i.rbdti iie.hntaa sa"id tiia.'t 'Lirs ,;ritre riite wae }igl.er in tlre

urba.n aseas inclu,tinfi ntr.*l torrns anci viilaii€s. For E:{lt in l;,r:uss-

breakln# bctween !{r4y t - }kry 14 t:ris *yr;rr } Z4C of the 281 break-J.ae

t:gEuged in tlre urirsur il:1'e&$ :*lij.I+ 4t i:va?" pLac* i:: r'irixL {rr'r&#* l{uala

LumiTr:r sitli a flonting p*puJ.;r*isn *f :1,;re tii*c. +ne fill'L1sn (aecording

to 1y7O censusi waa said ts irave rire iiiiSi:'eat crinee trerts,

?(}'"Tb.e f{es Sund;+y -irce.:,' 3C i'ia",* 1*";fit ?.1 ;cii ', X*3"
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The above acco''lnt sec:ad.r' th::i tl:l* *erltsnge pasEcd be cor:1:;ianeurata

rrith thE prenailinl; rr.te *f tlie qri.;re *,;rr*j."it6d and t'ne pra€6 in yhieir

i* S8.a c{t::::i"hte*. Fof {rriir & Liff.t:i,i rr.:i_,=,._,+tir ii' iirrals Lumpur wOuld dcgofvC

a etricter EeEteper= t+e3i e. *:::i1:,,*, *tfeRce ir; :i;aipiag, As Fii. ,Justie;
tlbasg llj-n ?at raid:-

tf .... I wflrlt t* ;:.,lrke it
tireir a.bhorre*-ce ,,,f cri:.:c,,,. *f,
s€ateriees ....r+?1

tir='t ti:+ cotrrte nuet refleet
*-r I r :p-'-;i:ig1 r *ia*j-v,r:1.;-.' 3r**rrt*"

v*r'_j *i*;,ir
:, -5.- I ^-.-q ItJ;.L-iiv.-i

n) tFj: cllquFist*"riegq !'f t.lij,* c,:-.ee=,eei =:.g;:!iist. ;!r+ carr*ut il!*rratlrjac

:".iie afurde *f :,et.:::r-t6;i-i;::.:i;r-. i,i:is f;+:ici,-:r; iri_{it.r tjiir..: ft:.ctcr ivj snd

i-gJ,us,es it' T?iis f,a*t';r er:i:r-is{it..,{}ili fo:' {teilr :: 1.:oa;r'dirr5 ,,::f ri ti;;:::;iad!ty

at a .Line c.i ;;E:1.efe *i;*_:ft;.lfie *i t',t;t::.i. ic,r,ii*'tliet" *orli:teditS_. -,;ii;; ldo*lri

*itLl- for a i':g;rvier geritt*nce thliu one 
":i::-ci.i 

,*filuLd i:e ircposotr in tr nornal

*itueit.ion.

vii -t}ry_;1q<1qn*; invr-:lved.; the $epi:,;;r' i'zij;lie l.-r+necrrtore intervies*d

a:'e agreed tke.*; tlre anaunt voful;ed cr sLoJ,en is i*t*ateria3.,

vii) tAq.j*lggg3,rer +et *.r;ainst ulre &r:ve faetors Le

ilie j.ater**t of the accr:reil" A ::rtper !:;.;:,k:llce should be etruck betweon

tl:.e intereet of the ,:ecueed and r:uh'i.ic interest- Hi*i6a*iry; faEtere

iike firr,:t of,fcnd.er*, y$l;.nfi r::f,fendcr"*o so;r-rrd e.nteeedenten good fanily

i:aclcgror:nd zurd a fevourrl.h3-e prol,a'i:isn report eji:tll-d be 6iven rJ'u* r*oight

t:y the Fu.bi-j.c Frcsec'"i'bor.

21rir* i{ew Straf'tc ltmeg r '? April. '13'/{:r F.5r CsJ-. 3.
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d,npeal-e **"i---

The fo]-l'atting ta'i',L* i.s *r;:":i,*t**:.n ti:c si:xre way aa,Jatrl.s 6.i. As

in appeal,e agalnst aceurti*l, ::. i.:i.;i, *.r*rare r,;f ?S.$SE of tho reepo.dente
in appeale a;;ainet i::aCecqa;r;,. :.:il se:r.:i:+:ic+ Hsre repr*#Entad at the appaal
eta.ge " Approxinetei:: ani F-.rrerri.:{,* ,;t {iG.) r:f. iiie*e recp*nd*Ete ,*ere d,so

reFreaented at th* trie.L c$ulis, $ui:ji:cL t; tl:e sal:e cavgat, thie
findiag c+nfir:-s tj:.+ f;iet ih€,ri; t:::,c ac,*i^..rei: j-; if;;l.J;. esnci;r-aaii witb
t:safeguar*j,"::i!r tli+ eenierie* cf iire .r"+wer' ci;:,:ili;.

^'_n,,LE i;.2

AFPE&LS Ai:.t.:iis? I:'iADI*ii.q.+Y *F $ri,$Iii,i{lt ,tt!;} ,sTJCCili.l }rATEs

YEAR
lotaL i.lo, of,
appeal.s

ilr,;. cof s:r*cessfuL
appeale $uceess ile,;Ei;

1971 12 I 66.67 'i6

lWz t) '1 16 "i:,7 i;'!

1973 \,
a ? 71.43 g

197t+ z 2$,W 
'i

W! CBIi''JI';AL Ap.r:riAl$ Rl)GIgf lt$f iiIGII COUBI

The a.vslrai:* sacses-.r r+-te 3-* 4;"'.{r\r'". T}r-'-* is s1i6;trtl;i hi5;her th;::n

ti:,e trvel:e€:e S;lCCei;!; t';t+ i;f ;,q",pe;tr &1;;::."11:2E;; aCqriitt*"I. It iA alg'*

*lig;n'c3.y bighelj:i":a-rr the ev*ra:,6e $i{ssi:i?si r*,t.;** of appoa!* a'g;;"i-neit'

gen**ne6 by aec-*sed l;rerscris reFTecentsd at tiie a;;pe:rl gourt or:ly nnd

tliose raFresented ai; boti cr,f,ris, l:elcg 25.71ti e.nd 37.i';J respoctiveiy.

Shie comparissn i6 oubject tc the sasg sSire': cavoate nentioneci e.^rll'er

l* csn&eetian witli iabls li't'
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In +;lr* c*i;.,s* cf f..;,ji::jiiI.;., L.J-L..,1;,.. ,;i,. t;..,,;1,; r,ec*rrd*n tirg writgr
ai'ted Wj-ti i:ttti,:*t, il:.,..: ,l.r:::rl l,t:_;;,:i.:::,. it;f ;::;1.:.1..i1.:_*,-;l:,;Iri !:;i tl:e l\:.i,.:_ic

lr*gec'.:-tr;tr. i;ji'li* i.a;**v:,;.r .,,c:]i;j

t]f tbis +i.;i:r$';*l:" f;.:: ;ii*t-.,;,:;,..it. ,ri.i i

tr;c st;6ss: aft*:. ;i=;;,;;- l;f ;.jir;*r1

:r't.ir; ije'ri.ii:;: ec:cicl {:f tiie Lai:,t portiott

i,l-'i;.rlrii";.i,ai*: i i i:i,,ije:.ei;j occ=f at

l.rt*:i file* ;:;.:d i:-: opsri cour$ _

The pereent.e$es sf t.he,-."r+ r+iil;drar:lr1; r=_",.e ai:*rr.::. i.,: ?p.lile 6.3.Colurcn
(1i ref,ers to the nuFber *f reitil::sa$;:Ls cf appsft.]'$ after:l<;i!c* bss

lodged,. CelEran (;i refers t-r-: i'.lw fqtl:J- i.-.l:ritier r,f, notLce$ r;f c,ppe:r1e

Lodged. She perc*;:.taf,e* rlf u1,;;i1gr.o*els are ;;iur.::: j-n Cel:,inn (7). ihs
fi6urea shcvra pert;ri.n od-"v to Huala i;D*tpllf r

liiitrii 6.]

Uifiiiliri&U;i.l.,li,:,:iI:ii ;tlxi Iliti I'ii.;1g!

ilCUll'lH: CRIti!:{n:' iF*';;jnj'f :i;Gi$:lt:tt ;ii$}: gtjGRT

Th'o avetr;i€:q

withdre,ur,]' tralf,e

r'rit fud,r;tr*l r;-oits'

of 24"3"1 hy the

is {,1 .,6Y1r{r. Compared witlr

acc;irjed sholgn in table {:'.1

'bha avor*g*

{wbich ls

'#thtrqSralq $f, n*ps*_1ll,*g{,tgr- ].ed;;i4il a*?-ic g*:S_egggel

YEAii
i'ic. of,
Hiihdrauel,s

(t;

.itr. of ^'ui;icesof Appeal
tai

(t) ae 15 of (a)

tt)

1971
t*

t"; !;g 65 "zz

1972 37 43 ?6.74

19?7 't1 2.4 45.83

1Wb 2Q * 99.82
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co*putad in tli+ *:'ii:t*:ir+ ftri:-.-r-'1+ i.]) jg.:.r-s T*::,1 ri:*err h:i;1!rer., ?her:ie
r;litgri sh'r'*irr are ':rul:";" rer-.1.s5;g1*.:,":,rv* r:f *1:+ ji:.lar.ir l.trapur po*it1*n eince
10ti-r tah-ier; i.'F€ c*irput';ri r:'o, .!ri a;..,.r*lde ,:incl r,,-t:t onr;, fron av*riLabre
iiplrerrl recorrl.;; -

;:ji:.j j, i il .;;

}*Ifli:i:r:.j;',3,;; ::,*a.,.:,j:l::,ij:i_tr.ij;ij:;r.,,."j"{j,-, r.1,.,-.rr:r;;i,i;J., jiin,; Tjl::j ACCIjfiiiD

L lrli"ir;,

i''l* " af
wl t;ir.l::a.it';i3s

!41q. il

i ;'i+" +f 1,1*iie,:.;
t r"i'
i "^ 4.i' Ytlci'-L
i (21

{'ti *s j,l, af, (a';
{zi

1?71 tc 1Q.57

197t: 11 .fi.;
l, -, I2J.+t ;

1973 29 ?o 4t.45

1974 O 5' 15.Qcj

5Q98S: '.'5 r:': ?i::ilr {:t.3

'inoi;.;;:i;" witi:C.:',:::..,.br1* ocger .=.i *i:.;' il":r-r stase= :lerrticueri abovel tl're

t*.bLe beL+rx fi.i.i,:,qg; *.,-:.:.,.'h li::e -'r.-,ai "-,:l:c.::':lJ i,Jrur i:+- r;iri: s*.:;;',t* Cgl-umq

it) ref$r,'.: t+ tl:,i,, n-*:rr-i:er cf v;it:.*r:-r-tr;1::,:'l al:"qe {,i.'i t'::icl;. i-s r*fter

J.oilgiag tk* "!:.:.,'t:;iqi2 *f ;rp;'e:.-.1* ul*L;:r:-; (Ai rcfsrs t+ a;iz* *o-;el" nrrmber

+,f, uiii.rrfl-i'at-J;;i1fi r;i b*1.i: r;?=.;lr;,. {t:t-'.r:,.1"i i}i il;!."r4';; i;ht1 fjercilnt;:;:;e of

l';i-?}dfaA::^1 Cri *;;:trl,li *t *,-f::;.;13 i j.i gi::,i-i:Ifilri lr:i;l': 1;-1*r.* ir.rXsl nr:nit';f *f

''li.tlrfu,e!r6.1s *



compst€c in t!:e:

r;itgri sh*'{n-; *.re

i;st.?i tab-ieir iire

rjippsr{l r€cord$",

*.,-iat ir,:i:?' 4!5 _,r.-i:L+ {!"3} :i-,, :l_s v=:?
i,:311iy f.:lfi:r,'iei.l.;,'i.;!"r,re *f ::itrl :,1:lala

c+nput;;,i froi:' ;{l r:.,1r;;o:,rf,.s i:ind x*t

Bp

+lucJ'i 1i-.1;!ri:r* ?h.esE

I.rrm::rlr p*eiiti*n singe

on1;r frcr: aval"lable

{i; u.::iel: j"u ;;,fter

ir; ills tqr"i:a]t nirm'ber

j;l'r:: -:jerc.,iii'ir:r:1+':if

i;i:* t,;"itp"1 n:-lnilr:r c"i.f,

i{Mi tl}rJ: :,,r.1T"j .ii}lir":,,j".

S0URC:;: AS II: :.':-'t..::- (.3

'ine:.i;-l;:'*'it:'ld:':1.-:;.i1 r:clu:r" r:.il ti:* 1,\;is

t.*bIe bel<>t.{ fi .: t:r,-: i 1,, . :: ;.1:e ' !"ai ,'.ir jc::* ;;'

{ 1i ref*rrr: i;* i.i:* ::?:;iti:;er *f *;itji,l,rlr-1.';,.ln ai:

lodEieg t1':* :i":-.t-zce {.;'f :,'.;i.,,r}:,-}.' ,l+Llr.*n {;i

+f t+ii,l,i::;*,gr,;1* ;iE i.**"{;?: ;t:':;;.*:: '. i-:';"i'ri.;:

:t:eriti*ne:i a,tove, the

r:,i uir.:,:; ;3i;;;;;** Co].'anl"t

i,,3thcifa.*;rL <lf n:;:]*:,-l:: ** F"l*.;.,1'* ir.;

rri * iiri.r,*"r.ta"l"s .

41, l-l:f,:a/1r

L IrAi":

x971

"J,r ^*
*ritiid;.s'"ua}ei

l'4-,r. Ii

tt

-+4-"-4

(1; as ;j rs! (€}
Gi

10,5,

1972 14 s*' tJ,43

1973 2, 7o 4t "43

1974 i ,5 15.OC)
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TEAI?
id;.'c I r d.r;r,ir i::-f-.$

et St;.Ege iij
I t;

%

197'l 4> i. ii+c
l

: v4-"tra\ 
'/- 

L J

197:. rlr. 
a

%a

1',r3 "rT 4*i -1 t:.. |,
. t*. itl

;*o - og1974 3t)

.tC:i:RC:i I f *lldir:;1i= .4.:!f j;ALij I ,',;-"-.-'* ,Ki;, i;lO:- COirltj

?he re+rg!o* tr{}.jlj.*nsib.l-e fc:. ,i;iii{i ug.i-;;t ;:iilir"ier of, u,;j.ii;,l'rau&j.g lreri
in tke d.ivi.sii:i: e;. i;l:"* rr'orkJoaC betvee:i tr:* eltr.iff a"i; r;iie &.tLorney-

'l;e::eralts ti1'uerib';r$ &.rrd i:ire pol;ce perco;:i:e;,. flec;iart 7?d Gi of thg

Criuina.l l?roe*rrur'€ vild.e r:r$'uj-cle,i theti: trtl:* Attorncy-General eh*.lL be

*lre I'}ubf.ic Pr*secutor a:rd shaj.l irave cc:iirol e-ld &iroci;l,on of al.l,

sriainal Frrleecut:.on,s nnd, Froceedi:l;3n uriCer tbie Code-rt 1.9 aeeiet

Jriu, the ilubXic Froeee,;tirr qi:i:. deLeg,;:.ie aJ,l ri6lts i;i:gd pslr+rts veeted

i"n h.lm, exsept tl:;.ase ri6irte a"nd. y:awers vested in liirr l:y Seei{ons 68(il)r

3&1, ]&$ and fi6 of the srinE Ccd.t:, t,r Deputy Public llroeocutore

appoiutr:d bb. bl.*.32 Section 37'i of th.e .:;ame Coda Brovides that sYarir

crirsl11a.} proeaeution for a seizebLe ,flerice bef,cra a biagiet*ater sha3.l.

be esnd,ueted by tbe Publie iirasecilt at s* tire O*puty i}roeoe atcf or e

polLee offleer *ot belotr the rrink of Inepestor, ae*Lr'g on 'behalf, sf

2?'ûramlnri*L t,roceciure Code {F*it"i" Cap 6i s'}76(i'i}'
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t'b6 publr€ lbOeecutor. Ti;ie pr*vi:,;!r.:r:. i.,1i+winrir FrssecutS.es to be
conductod by tbe polic* p*rmor:nel. is ;.iirneit ei eaain$ the vrorklsad of,
the publle pf,osecutor and. ilepi:-ty .r'ui;lic rrusecut;'rsr," ,rhc burk Ef
prose8atign at tlre lorser c{rurte ar6 e'nducted by rrqual,if,l.adrr poxioe
pereannal".

Ub.es the proeecuiing,: +ffic:rr in the ler*er courtr Hho io ueualLy
a pq3'ice affieer above tire rank af, inepectorl feele that the saee is
ttsrth appeali.nSr i:e :'d13 eab::id* tire c;rse togetiier wit:, a report try hira

t* tlie ef$:er-in-cheirge oi c+:-rtrts af,t*r ui:ieli ttre ss.*te are sanE to tlre
i:t"tblie Fl'ogesut{:r' i=;ue t* ad:ninietre?i"{r <i.elqyn tha report rcLll either
arrive X'a:F"ar or if it arriver; earJ"y, the irub1ie Prasecutor wiLl be

:tindiepoasdrt tc 5iv* it his fuil attention. firc logieal etep to kkc
in ord.er bhat the 10 days Limit of lodging the notice of appcal ie net,

is to lodge a notice of appeaL first if on the faec of the rocord, ttiorc

is a eaee for appeal.

the other r€e"son for vrithdrawi:ri; appeals at thie etaga ie that

after reatiin65 tlr* grounti.e of judgemento thtl lublic Froeecutor ehangoo

liie miaC,. trefCIre lodging tlie n*tice *f :;,i:peal-t tho fufulic Frosaeutar

reLies eole}.y rln the report subrttteri, ulrich contai.ns the rcagoae of

t"i:.e judgerrent in brief vlricls the l4agistr*rte statee itt open coutrt.

liouever r orl reaciing the graunds of jud.p;*n*nt in r*liicir Sreater detaile

i:ir€ given, the Publj.s Frcsecut*r n::y firirl tlatt the pictere ie slightly

different but euff,icient tE r*ej<e the cl:ances of etr€ce$a of, the appeaL

Less. ?ka Hagistrate woulti havc in nost seseet covdred hf'o Srounde

lrer- . If the chances nf euccess is any:biiing less tlian 9ff6 La acquittal'

ea5efiu the PubLlc }lrsseciit*r wil.l witllclr*rs ti:e appeal'
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!Il!b4f*se*e is open court

Ac noted' earlier, the*e are v'{i';i'f,eu *ol;rgr*red to witirdrawals at
staga tii ' it nore reaLictic ciji. pilr'i.5orr ussl{ be betwee:,: t}re number of,
withdranal's in open cor-.r; s&i. t;*e nu:*'i.rr;,r of appe*}s coming bof*ire tba
;iigh courtt the latt::rr i:r+r.u*i*6 iir+ fr:rs*r. t*irre 6.ti ehowe the

;r:erccntage ef tlrese siti:risesrL; *ri iipperil:: a;;,=i:rat aer4ulttars and

?able 6,? sir*br;J the sarre of appeeLe a;;;;inst iaadequacy of eentense,

l', r-': i.J,

tr'di i ,ll:::;,:.'"L-. il. i;i,.., I ',1j1,,. .1, . . ; 'l .i .:..*,-,- t,C i.;l'.,.J_

YAAR
I{oi* sf
!f it,hdrawet s

(1)

T,'*'.1Bf 1;n. r:f
appealc

l^1tcj

(1) a,s ,'J af (2)
(5)

1971 1t
L , !' 1{}.{}7

1qa) o 4 a

1973 i
r
U 1{ "€,7

1974 1 4 25 , $,,,

iLiijkr i*."1

!ltifi:D*&i,';3,,ii :ii i,jFr-ii tiii,rj:i:i i.;:. ii.:.'!r:lAl'3 ;i*AIi'jS? 6;,i;'tEi;Cit

(t) aa % of (a)
(t)

&*3

33.73

14 "2*

40"ilo4

I{o. of i ?ota} i;o. of,
**itlidra!','iuln I appeeJs

( r,t | {z;

4(\

Cf,'.,'t' l'
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Tbe avcrftg{:} r:ithdr*w+:l rate.* of app*;ir.s againot acquittar. and
inadeqrracy of serrtenc* $"re 14'5N:;,.n.1 23 -tlv::, For the accus;ed, onr,y
t]ss "gither=T"r*r r;rtes *f *pp*:*-ls ::;,;r,,ir,r*-,, c*iivicti*n ,*nd sentence exld
appeale agairrst ee;ite::,+e c*;:lj:ir:,rd 1...,*r,.* atr;lip,:.b1e. ?lh,ese reiteg Here
Z"iwu '.rt 1971t z"tr4"*'i' in 1??5' *.::* *:," in 13?2" <,:Ltri,ri 1g,r4. ,*he r.]-verag€

withdrawal reto,, iJ,u;rj.rl:u,=,:.aq,:" #*=;:;ix_;:i: j:c thi* lgw r;rter thr. witlr_
&far'.:aL fates Fi,;r'r:,,i*j,::,,,: t- f;l,e i:*i.:1ir: Fr**eci"rt.;tr $eei"ri V€fi3, higl:..

The rear:sns f*r rr:itj:riirair;rl *f a5:g**l* i..r.l *pen c*nrt &r.€ir
i-) iletice l';as rr*t bee= serr"er*. c:: tiie r*spcn*,ent* ,iliie ir.: ihe maia

rgs"sorl-

iii f'ornetine* the c'*urt tli:'rr,rs li;;kr i;:-: tire ea$* and the iablic
Prosecirtor recogni$ee tltr:t ii ls n*t uortll*hile cantimring witi: the

ilppea3. and thue sitliilraws"

ii'1) Tlre ileputy F*i:"iic "'r'.os€Gi-;.t*r ul.i',:;,r.;i,jr:;;rrs o::r tl,re rlr,te pf the

iie;,:ring cf ti'ie ap!}e;:,I- :;ia.i' ii*t ii€ tlrc ;i,:.:i;:c i,;tii ti:lr Depu,ty Pr,:.trlic Froeecutor

uko isitiated -bire *.;:pe*,.L. !i* i:a;,. n,tt eigr;e '.;j.ti; the ijppe#,l ani:{ if tight
is thrown by th,; c*ir.rtn l:* i:iiL sj.i;I:.i1rl:,:" i.js';*ver tiii: is very f,Rr€e

i{one of -1?:e ai:+ve rei}sonff appl;1n tq; f;iii,: i,rc'*u$e* excr,:pt p{:rr}-ulps the

,teconr} re&sslt* }lve:n 'i:ll*i.1. tli* st,:i;l:,:r:"i il*cr,t*ijEl rr:i-ll ir:.sist trn t,;CIinfrt

,.;i-:er.d vriti: ttie e,ppe;l}.. it iu,r,* **en er;tl.1,.Lf-:''rlieri th;:rt rnost *p1;e,::ls by

tite a.ccttsed;,.re Xe;';*.13.;;l r{:Fres*$tei.l" i!: Lr; Yi.':' tlon$rlr *Itat e.fter all.

tlie trouble r.nd exper:s{! i:t er:gai''Lrt;.: cl':'::si;ir t?:e} t'€ulcl }:.*t r"ritltdre.w

tlie apperil' tn tlr* cp€r: csltr**

toncS.ueion

?he Public FrOgecr:t,*trr vel} f,*i:,tl i:: :1';"* 1&1':r st'*rlds ii|; a v{:fif
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rlif,fareat positir* f,t,{:;.i; t}itr 1*i,;,. ;i6si;.;:*li. tii:.s *cco.tr*t:r: f,ar the fact
t}le'* the fiacicrll ::lsli'j:-v;:tini; r.ir* l];rj:rl-ir: 

',resi_.,r,,.it,rf io appe;rl etert vgry
reuch frorir tlre priricipies f;ov,':;.niu;.; ;.l.pi7ea1;," ,_;i:.e:r* fnctars diffelr very
stark].y fro;:i th* E$r'J sccit-ec*;:*l:ic f,:,ie.Li..irr_.; irtftxcr:cfuir:; il.ie nccu.:eC*


