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It has been established thuot the rote of eriminal arrest appeals

lying from the lover courts in Yusls

L. the iligh Court is low.

Comparative studies have alsc boen vede

oI Lhe positicns of the Publie

Prosecutor and the accused i+

calun A4 iz conerally

true that in the appellste

=% ong - the

b

learned Fublic Prosecutor well matched by counsels who represent the

majority of the appellants, the crucial sizge really lies in the court
of first instance. It is submitted that the lack of appeals is

traceable to proceedings in the lower courts. If an accused "has given

d, @ natural consequesnce would be a non-cousideration

of an appeal, which to his mind would connote similar proceedings and

hence similar results. #The importance of the contest in the lowver

v ?

courts is evideni fros the foct that £7.33 of the legally represented
appellants in appeals apainst cornviction zud sentence also had counsels
in the lower courts. Similarly $0% znd 93.75%% of the legally
respondents in appeais agzinst inadequacy of sentence znd acquittals

respectively claim of the sare. ihe only discrepancy is that only

25.304 of 70.45% legally reprecentec appellants in appeals against

sentence were logally represented in the lower courts.
Having noted thus far £he iwportance of the contest in the lower

< . nause and conusider the level of
cour:, it seems aspropriate to pause wna CONB d
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representation in the lower coupse wwe oo L e e
B F eouris.  From the prisen statistics, 93.90%

of the men prisoners int.rviewn: ver:

is by no ndfns conclusive, it

inrepresented.  Though this figure

the mojority of the accused

is caught in =n unequal contest, pitied

dast the wmore superior

opponent in the Public FProsecupoy.

Flowing Iros tiae avove, if

are to Le made, tiey must

S cublic Prosecutor is well

improve his alres

Froposuls to be effective nust

always be directed at the root csuse L in this instance is poverty

nd 1Ts associcted ipgnoursace of the luw. it bas been an ape-long
omplainit thrt the cust of the lav prevents the poor nan frou getting
S s o e ., ;—11 i G . N S i e o CT

jusvices Gy of the prisoners interviewed wiio were not reoresented

in the lowver cuurt atiributed v.eoir o lack of neans. Yet it

L5 veyond the scope of this stuuy to o into proposals of alleviating

v

poverty. This problesm is Lest ieit vo budies competent to desl with

it. Recougnising that legal represeniation is in wony ways a cure to

cesods in this chapter are

ecied at paking this “facility?” avellaible to all accused personse

..».A- -

cbinined from two sources: tl:e legal

Lepsl represeciaition can e

the first source iz closed

service or legsi aid. JFor obvious

o are nade. Jhe only

Duresue the importance of

;:«
[+4
g,
:
[

other possible venue musi be Ui

- ) . . s v perlens Teess bh utcovie of thie Jumary
lepal aid cum costs is seen in .ngland 1ven e outcone N

T o e ige TyEd J/A.“,;‘fir;; - ';A. £ gy i
vurisdiciion (uﬁpcul Act,y 1935. Deiure vae passliy of this Act, an

Fifth bditien, Cambridge,

et
[
[-n
O
7
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appe2l to the

vitii regtrictive rules

including the recs of

for cests und finding friends

who would stand anrety,

N o make

T o g1, R
e umEaary

witt security for costs and

deplorabls ghsta. &

legal aid =

L wider jurisciciic: in crinmi

Though the 19749, 1t wos only

i Y973 that 1legel

R

tlie requirement in fSecition 1001, of The ne_al L1d act, 197

crininal proceed

cf a descriptica

& description of I

P
oy

tlle Second Schedule only in 1973.

only to find that leznl aid is offarel o orsons, wWho nct

ilty @nd wish to make sz rlea in

(2

represented by counsel, hove pleaded

srhatantizl

el wounld

ritigation. Ore guections vhether a cow

difference in pr

yould elain

‘he alarping t

tie

it dis the
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writer's propvoszl thai {he

¥

L aid in crisinal cases

be extended Yo =il zeoused ropree. ot P
ne e TR RLLL LT EenG, peeilive of wiether pleas of
sailty have Geen ade.

In the ares

G (%) of tie Legal aid Act,

1371 provides for

al but in eifect tunds

section is tawnt
description are {o

proposals must De

bk s

o T R T SR S PR
cages i85 as you s Laiyiy new

v Lo propused thav firce pricrity

be given to the extension of regal 0id in couris of first instance

tricls therein. Iui ocace

is well on ihe it i wrovcsed thit attention

given to the need fo provide givile. ~0d in senezl coses. lience in

respect cf the rrecent liwmited jurisdiction, the rropossls zre tuwoe

. i

pronged - the icrediste provision of le: ‘¢ sll neody zccuased

oa&n oltimote soies

rsens
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o 3 4 ey $E4 - - ¥
two major criticisms can te advanced apainst the "leans Test"ie

 § i ey N U L . S, LN . > * ¥
Teo it seens that tle schene ie very rigids It favours those who are

faruer, » fisherman, a trishaw

in receipt of a steady or fixed

ci Land or some fora

rider or a

"

T8 Jan po o 17
JEEG

- fall

the »ute 0l

. . o . o
Ml ACT Lonay L Vel 'Lj &I ITLETLTRy

ol persons who ors

flexi

considered on 1tu own rerita.

L o

inccoumie carners. Lacii coge gihguld we

Recruitment of mor:e personnsl into the

RE e

Lepzl wid io ax vet oo

Perzk in July wnd irn Pensnz at the end of this

of new Yronneh offices in

entire countrv. HNowvever

’

vezr (1976), the scheme would have covercd the

ritage of staff. In zvery

zid eentre is monned by only two officers (u Senior

K -

ipi oand Porlis there is only ome officer.

and a Jugior Uificer) amd in &

The above proposuls demand bLetter ztuffed teums to cope with the

‘.d.&..v

J"i? dnl Rashid, “ﬁad&ngsn baili kelemzharn undang2 untok faedah
rakyat cickin" (Fropossl for ) : oI the law for the bLecefit of

the poor} in itusan belavu,
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work involved. A necessary zccoupaniement of any proposals concerning
lepgal wid must be an increase in the present staff - both the legally

trained as well as clericsl staff. It is hoped th:ut the recent

recruitment of the law g

of futvre trends in recraitnment of staff.

Resnching out to the srass-root level

411 legal =2id centres are situated in the capital of every state.
This is out of reach <f the bulk of the poor in the rurel areas for
whom legzl aid is specizlly devised. IFersons needing legel aid have to
travel to the capitzal to obtain leral zid and travelling expenses are
not reimbursed.

The apreenent on 1 Farch 1976 tetveen the Legnl Aid DPuresu and the
Ministry of Social Welfare Services tovards joint participation in legal
sid services is her=zlded witl rucl welcome by the Lepal Aid Bureau. An
applicant desirous of legsl aid can now approach the Welfare Officer in
his district who has bee: piven a month's training by the Legal Aid
officers. With this new —easure, le:zl aid has reached the rural areas.

Though this step is promising, it shculd not stop just there.
Instead it slhiould be a step towurds the pgraducl transportation of legal
aid to the rurals. ¥Fropossls in this aresa include temporary and
permanent measures. A temporary measure is to maintain the present
liaison with: the velfare Cfficcers till the naterialisation of a fully
trzined lepal aid team to take cover the work done by the Welfare
Officers. This permanent measure will demand azain an enlargement in

the stoff of leszl aid and it will probably be many years late: that
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such tezms cun ve produacad. Wit the eventusl setting up of those teanms,

the grass root level will have heen resched.

BE 4 P AT« P U R . SR S U S . SN Y AU P 4
wqﬂd&&OrgrlﬂfO‘mlnéiuf cog accugec of the risht to lepsl aid by the

presiding Judge or Mapistrate

-

Secticn 10(3; of tie Les=l Aid Act, 1971 requires o person desirous
of legel aid to appily within fourteen days after the committal under
the provisions of the Criwminsl Procedure Code, charge or conviciion for
legal aid in writing in the pregeribed form to the Judge by whom the
order was nmade or before wvhon the person was charged for lepal aid.
Section 10(&) provides that the Judpge before whom the person appears
on charpe shall inform such person of his right to apply for lesal aid.

If the word ‘'shall® in Section 10{H) is mundatory, it would seem
that therc has beexn perpetual bresches of the said provision. As such,
notice of lezsl aid to the accused is withhield at the crucial stuge.
Unless the latter is informed of this right tiroughk other meuns, it
would seen that he would forfeit his riritt to legal aid since witiout
notice, ke would hordly knov that hic zpplication nust be in writinge.

It is pointless to wdvoczte wider liorizones for lepal aid if the
very persons for whom lepszl aid is intended remain ignorant of its
erisience. fence it is propesed that Section 10(() of the Lepul Aid
sct, 1271 be nade rondatory cnd Ve piven effect to by the presiding
cudge.

The present liwitations of the systen explain the small number of

ir

cases in wiicn the Lepal sid Bureszu hmsy aclted. In 1274, the Legal Aiad

]

rapesn acted for 2 cases; in 1977, 12 cuses aand till the month of lay

H
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197G, 8 cases. When one cowpares those
unrepresented cases heiny ieard in the criminal courts, they are
shockingly negligitle.
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numbers to the total number of
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avollable in imgland

clamourings oi persons
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