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JREFACE

The methodology employed in this study is varied, The
main source oomes from textbooks aveilable in the University of
Halaye lidbrary and relevent statutes relating to subversive
activities in this country. This paper includes statistics obtained
from the Ministry of Home Affeirs as primary sourcese Other sources
consulted include periodicals, erticles and newspapers. An interview
was oconducted with a top goverrment officiel,

Due to the highly confidential mature of information re—
gording seocurity matiers the writer fooed difficulties in gethering
mch needed date and statistics for this papere. However, the writer
manngoed to get some doia about the success of military cperations
end arrvecis made hy the govermment of the Commnists and thedr
sympethiserse Officers in the Ministry of Home Affairs when
interviewed refused to disclose informatiom which aceording to them
axe highly confidential and, if disclosed, would be prejudiciel to the
security of the countrys Some declined to be quoted because of persenal
reasone end the fear of reprisal from their superiors.

Pinelly the writer wish to convey his gratitude to his
supervisory Encik Azmi Khaled, whose patience and guidesnce made this
project paper possible; to the secretary of the Minisiry of Home
iffairs; to the staff of the Attorney-General Chamberj to the
University of Malaya main library for allowing the use of microfilmsj
to Nohd, Ideres Rapee for the assistence provided and to Push Hajjah
Saadish Ahmad who have helped in typing this papere
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This project paper is 2 study of subversive astivities
with an emphasis on the lews ageinst subversion in Nalaysis, Subversive
activities ,in !alaysia; which are now causing some public anxiety,
is a facter afugeimartmeinmthw.&ﬁg particularly
after the recent Commnist victories in Inde~Chima,

Although this study is concerned principally with the
legal controls of subvereion in Malaysia, iithMkh
& oomprebensive discussion of the laws against subversiocn, ut enly
ammawamm‘mmmﬁsmamm.m
Baleyeine It is thought that, in view of the intensified aots of
terrorism by the subversive clements in lala.ysia, it iz necessary for
us to examine the laus relating to subversive sctivities more olosaly
since they invelve the interest of the State as well as the individuale

The purpcse of this study is to examine the impact upon
wmumaefmmwmmmm
security and to expose and contrel subversive elements or subversiwve
conduote The problem arises out of the confliot between the rights
of the government which needs power to govern and to preserve its
position end thet of the individusl who needs to have freedom withemd
unwerranted restrictions. The question is, how far do these lews
W%M%&ﬂﬁ%ef&mmmmﬁ
of having such lews,




Howevery it is 40 be noted thet, in writing this project
paper the writer is aware that the problem of subversion in mmﬂ.g
cammot be solved solely Ly heving bulwerks of legimlations. Instedd,
the csuses for such antimmational activities should be aseersained,
Although we must face the fact that these subvorsive activities can-
not be wipid out totally, there are other measurss which are regarded
o8 effective weapons in eurbing these sotivities to the minisum
levels Malsysia im an encouraging example of how n Commmist rebellion
mhwwamﬁ@gmmamywmm
eotions mlea with wide renging measures of settlement; poiitical
reform end adjustment of policies such as the Malsysian Boonomie

Plane

This project paper is divided inte five chapterse Chapter
I is divided into two major Parts; Part A outline the origins a3l
current position of subversive activities and insurgenay in the ASEANW
region nemely Indonceiay Thailand, Phillipines and Singapore, while
the Halayeian position wdll be dealt with in Part B of the chapters
This chepter is preceded YW the intweduction on International
subversions

It is inevitable thet in the course of chapter I; ezphasis
will be laid on the Commmnist movements simce they are the main
threats provailing in these oountriess Though the Vietnam war is
over, insurgencies oontimme %0 plague the nations of Asias All of
the oountries consider this as & serious threat to their security.
This is evident in Thailend where the government decided to incrsase

—m‘-



its military spending by 207 and adding 167 million dollars for in
mxmkmmgﬁ

Chapter II is devoted to & legal analysis of subversions
In this shapter, mm'tamaeaemaraﬁwswwmm
between the Melaysian and American positions The rest of the
mm@g@ee@aaa@mﬁgmmamm
mmmmmmeztmzmmmmm,
while chepter IV deels with the post Merdeks lawss It was felt
necessery by the writer to freet the Internal Security Act in a
seperate chapter beczuse it is the principel legislation sgninst |
subversion in Malaysia, Therefore chapier V is devoted to the study
of the Acts '

Tinas Pelruery 9, 1976 at pe 5.
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CEAFTER I

Juireduction

This chepter will mainly deal with the background of
sbversive activities in South Eest Asis, Part A of the chepter
will deal with the South Eagb Asia pesition. The Malsysian poaition
will be dealt with in Part B of the chaptere. But before going into
the Sovuth Eset Asian position, it is necessary to look at subversion
at the international level driefly,

There iz & universsl need to define subversion at the
intemationel levels However, subversion at the international level
more often than not involves violence and terrorisme’ There is &
mmmm&m@mtmtmmmm
Western mationse These acts are considered as political texror,
thet is to say, "the use of coercive intimidation Wy revolutionery
movements, regimes or individuels for politicel motives." There
fore, it con be said thet politicsl terroriom cem be oonsidered ss an
act of subversion with the aim of creating a radical change of

Mmumw !‘uphmth.m
1972 a% pe 32 Mﬁﬁm“%mmmd
intimidation for politicel purposes.®

ZPeal Wilkinson, Political Terrorism, The Anchor Press Ltd.
Tiptres, Easex 1974 at pe 14




Aaia%mﬁeﬁmamtimagﬁmt%nvﬁmmw
by the Cenersl Assembly by adopting a resolution on December 18,
1972, The General Assembly expressed deep concern over acts of
internctional terrorism which are ccouring with increesing frequency
end whioh tock 2 t0ll of innocent mmen lives, Inter alis, the

resolution condemmed the cornbination of repressive and terrorist

ects by colenial, recist and a lien regimes in denying peoples their
legitimate right to se
tumen rights® end

raination and

L

31% is interesting to note that in recent lectures given by AsbSim
Ei&eafzu‘kmtiom Pmkmmtuta, Mo mm

ﬁmwmm@mnmummauam
Rights held in Frence, the United Nations was criticised for being
negligent in examining the conditions of individual humen rights
mmmgmmwtmmmmwm

tm Eeafrmﬁm and Development of International Humenitarian
Law applicsble in armed confliocts, the Commitiee adapted various
draft provisions for the profection of civilian populetion. Among
other things, draft article 42 provides for the due process of
law both in determining whether a persomn is entitied to prisoner
of war status, and alseo in osses whim he is not fourd to be so
entitled and is brought to trial for offences arising out of the
bostilitiese The article if 2ocospied Yy the Commites, will represent
& considereble departure from existing law of armed conflict and
slgnificantly improve the protection of liberstion and resistance
movements in accordence with thedr military neoessity. Eenoe the
menbers of Libaretion Novemenis and Resistanoe Organisations exe
given protection on lmenitarian grounds This is & step towards
the recognition of the status of these members who are fighting
only in legitimate struggles.



The Uencral Asserbly also mede & vesolution on the measures
%o preven$ internstional terrorism which endangers or takes fmmocent

meen lives or jeopardises fumdomental freedomse It also salled

upon nations to study the underlying csuses of those forms of
terrorism and acts of violence which lie in m, frustretions,
grievances and despair and which cause some psople to sacrifioe
uman lives, including their own, in an attempt to effect redical
Mgasf /

An cxreple of these cots wes reflected in Holland where & group of
South Moluocan terrorists held & treinlond of priscners in 1975 and
demanded the independence of their State from the Cantrel Govern-
ment of Indonesie under the Regime of General Subsrtoe Their demsnd
was turned down and it ended up with bloodshed when several hostages
in the train were killed.

Noasures are being teken hy verious countries at inter—
national level to combat international terreriem which ocould lead
wm%riabﬁngm The search for fresh solutions to
growing international tervoriem begen in 1974 in the aftermath of the
Jntich murder of the Isreeli Olympic Athletess The Burcpesn Economio

thmmm.m



Commmity (BEC) came to an agreement in setting up & centrel law
anforosment structure to conbe$ internationsl terrorism.’ The
idea is to bind the police forces of the nine Buropesn Common
Mexket countries in a single co-eperative structure to combet
international erime, partioularly terrorism.

The Sonth East Asian nations have alse teken a similer

mmn%tha%eftheﬂ.&c.byfoMmargwmmmd

Asmf These nations hove sdded & new objective to the existing

socio-economic goalls, that is, colloboration against Co
snsurronts! Bowever ASEAN is not & military slliznce er political
bloc.wmuﬂmimmwmtewmlma

SNew Straits Times. 23 Pebtruary 1976.
6)uaooiation of South Bast Asian Rations
TAMWBWIQ% ot ps 7o

Bmw;mmsum:u %e/lmaiy’c%



Subversive activities started in South Bast Asis with the
rise of Commmist movements, This hes proved to be one of the
important tut little understood politicsl developments of the post
war eres One important feature to note is that subversive activities
in the South Rest Asian countries are not only confined to rewolutionary
nature but slsc covers non-revolutionary chellenges, Apart from
Liberation Movements and Resistince groups, thers are other non~
revolutionary challenges bty atltn.:ic or religions moveents with little
or no concern for sccial change, especially where they are exploited
or supported by ocutside poweorse

(1) INDOHESIA
The main threat of subversion to Indonesia ere the Commmunistes

The revelutionsyy challenge comos from the Indonesis Communist Party,
better known as P.K.I.° which claimed & membership of more than 3
million in 1965.1° Bestdes the FXI, Indenesia also faced resistance
from Maslim religious groupse These groups corsisted of Muslim fenaties.

9wm:mummumss-

10

Brisn Cresier, Anma London Institute
MWMMMM, mmnﬁm smmmﬁa,
1972 at ps 54




‘6"

Two of these groups are called Darul Islam and Kasjumd
of West Java, the Southern Celebes, and Northern Sumetre in an
effort to turn Indomesia into a thevcratic States In May 1962 the
menbers mode an sbortive sttempt on President Sukarme's'® 1ife,
the Mesjumi Party for refusing to oco~operete
It cen safely be said that subversion in

12

with the Commmistse
Indonesis wes in someway stimilated by President Sukarno himselfs
&mmm&ﬂ support unequivocally shortly after the
Commmist show of strength in 1955 electionse’> It thus opened the
@cor for subversions

The Commmista had secretly aet 1970 as the date for
a complete tekeover of Indoncsia. However, events took a drematic
cted turn in the early hours of October 1, 1965 The FKI

went into sction, along with some radical left wing politicisns
mmmmmmmmmmw.“ On the night

”Rs wes the first President of Indonesia elected for life but

was ousted and suoseeded by General Suherto om 27 Merch 1968.

12 :
It was indeed a strange decision teken by Sukerno, mot knowing
that showing favour to the Commmnists wes to lead to his
downfalle ,

1;3 | | ,
Dan Kurmueny § saien of the Innncsnta. Random House, New York
es&) 375373 ke
”W ?‘ MQ the Duienticl 73S AORoRaDy Now mt

Colunbia University Press 19?3» pa- 353:
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of September 30 = October 1, six of the moet senier genersl effiosrs
of the srmy were abducted end murdered during & coup attempted By
Commxmist ~ influenced army and airforce persommel and meubers

of the Youth's and Women's Organisationse The officers were oaptured
elive and the bodies of the slain were trucked to *Lubeng Busya‘l®

near Halim aizbese 15 miles from Jakartas'o

In the changed politiecal ataosphere, previcusly represved
Moslim elaments supported by the srmy, proceeded toward s ruthless
extermination of the Communis

sbortive ooup wes fatefuls Counter-sotion by the securify forces
1aed to the measacre of neerly all ihe hardoore Commmnists. Betwoen
150,000 snd 300,00'7 people lost their livess

Mmtageﬁmurmaflegﬂmm&m
%o the coup, ¢ivillen anti~Commnist groups procseded to kill large
murbers of ﬁeaple.ahombelieveﬂ%abeasmiateﬁinm
faghions with the FXI or®its mses organisationss On the other
hand the governmment took a very arbitrary actions Thousznds of

15 |
Crocodile Holes

16

Por a detailed acoount of the ooupy mmmmw&um
Subarto to Parliament in Bachtier Djamily, junak 22
Presiden, Utusen Melsyu Bhds, Kuala lampur (1969

17
ﬁmgmmam@fmmmmut.n pe 2044
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%8 were deteined without trial for various lengths of time,
and seversl thousends #$ill remein under arrest, without hope of
m~mummm

There are no immediate threats to the security of Indonesia
except in 1971 when a PXI rement attempted to renew armed sctivity
in the South Blitar tut wes defeated by the security forces.'’
Paotions of the PKI are most active along the Sarawsk — Kelimentan
berders The remmants were in disarreys It leaders were dead, or
inprisoned or abroad and & large mmber of FXI followers and
gympathisers were in detentions Therefore, it cun be assumed that
the FKI will not play & significant evert role in Indonesisn politiocal
1ife for sometime to comes This is bamed on the fact that no reported
activitios of the smbversives. However, the Indonesisn suthorities
believe that they might meke a come back in a different way or
different Lenmers

(14) IHALLAND

jezpered to Indonesia, Thailand faces two mjor threats,
revolutionary as well as nen~revolutionary challenges to her internmal

1
Guy Je Paxkor, Indonesia "estapu Affair” in Frobleme ¢
Vole XXIV Nov — Dec 1975 &t pe 57

19
Armmal Power of Conflict gpa gite pe 55+



miv‘ MS the trent comes from ths Commr

ist Porty

of Thailand (CPT) with its military wing ealled the Thai Peoples

nt threat mainly
in the North is cansing great concern to the Central Oovermment in
Benglsolkes 20

Liberetion Armed Ferces (TFLAF)s This anti~governme

The second threat which is less verrying to the government

comes from the Muslim separatists in the South of Thal

area where the manority of the inhabitants are Muslims a hand of
3,000 armed Mnslim insurgents heve set out an objective to create
their own sutonomous State of 'Patieni®e>' These 'Pattani' rebels,
mootly Maleys, are carrying cut & small scale, Dt persistent,

ent représentatives semt

from Bangiolks

Another less immediete threot lies along the scuthern

s devoting
themselves 40 the subversion of Maysia:im' Thay use Thailand ae &

border with Mslaysia are several hundred Melaysia Communis

b ¢ ‘ .,
PTime, Felrusry 9y 19T6e
21 1
Fer Esstern Economic Review, June 27, 1975 at pe 27e

22 |
Pau} Wilkinson in Political Terrorism, gns giie 2% pe 12 writes
that "political terrorists alweys resort to political murder in
exrder to induce the payehic state of terrors”

3
Ammma) of Power and Conflict, oDe oile &t ps 66»



mnmmwnuwwmw.
It wes not until 1942, thet the GPT wes m;em:; formed. Initially
the CPT was sble to operate legallys AWMW%N
crested in 1944 ir Bengkck and was expanded in 1947 inte a National
Srade Union Federation.> However, following & military coup in
November 1947, the first repressive measures were taken ageinst the
trede unions althongh the CPT was not forced undergrounds

ummwlﬁemmtwmmm
ﬁ&t&ﬂﬁﬁmﬂaﬂ%ﬁaﬁm&ﬁn@ammb&eﬁimm&
Mmi#mtmmmtmwaﬁﬁmmﬁ
their m.‘bvmive activitiess The governwent r@rmive move resulted
mwzaemefthemm. mmimmtiasw
& printing house in Bangkok organised by the subversive elementise
Hany party documents and ; da materials were seised and
destroyeds In 1962 the chief of the underground machinery and his
deputy were arrested and exesuted in Aprils® The CPT begen %o

enbarwe.: its underground subversion with terrerist and imsurgent
aotivitien,

|

24
weem s. Sworekowski, World Commnism, & m
1918 ~ 1965, Hoover Institution Press at pe 427.




from the thick jungles and hills of Thailaed cut into the urban
oivilisations They changed their directions towards new targets

in the southe They had mansged to infiltrate the minds of studenis.
In tho same year a student revolution toppled the military regime.
Student activists, moving out of Bangkok and the southern provinces,
indoctrinated the peasants,

The new direction of the Commmists is to stert subversive
activities in the oity and open attacks on the seourity forcese They
hod maneged to infiltrate every part of Thailend including the
1abour and left wing groupse2> Thie shows how diffieult it is %o
exterminate the inmsurgents who give the impression that Thailand

is under & state of emergencys This is supported by the fact thed

m&’ﬁpmma,mmmmmaa%Mammmﬂefmu
insurgent challensges

The Phi)lipines foces somewhat similar threat to hor
internal security as Thailend, It faces revolutionary challemges

1ist insurgents and Moslim minority population. At the

Time Felruary 9y 1976 De To

e
pe 10
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time of writing this paper, Southern Fhillipines is the scene of
South Bast Asia's largest and bitterest insurgencye In justifice~
tion, the President of Phillipines, Ferdinand Marcos, declared a

state of emergency by enforcing martiel law in 1972e

st insurgents® activities started with the
formation of the Commnist Party of Phillipines (PKP) in 1930, %
1% amerged es & populer force after World War II because of the
guerilla struggle sgairst the Jopenese invaders. In 1942 the FKP
merged with the Hukbelahap or Huks (People's Liberatiom Army)s By
1969 ideological rivalry divided the PKP into factions; & Macist

faotion called New People's Army (NPA) end the pro.-Soviet fmotions®”

When the PKP wes outlawed in 1932, its menmbers went under~
grovnds With the Communist out of the legel socene, however, it wes
able to use the small left wing Socialist Party to oarry out ite
subversive activi'ﬁismm ¥hen the PKP vreappeared in the open in
1938 it morged with the Socislist Party and the Chinese Bureem, &
branch of the Commmist Party of China.

In 1946 the FXP founded the Democretic Alliance to

28 S
Bwerowkowski, ope cilte P 359

)
Bs Crosiary Ops oite pe 620
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enable its candidate to stand for electionse 5ix of its mezbers
were sucoessful but were barred from taking office on charges of
frend snd corruptions The membere ismediately undertook intensive
insmurgent activity against the central government, The government
in turn took repressive messures and was successful in putting dowm
the insurgents. In 1957 an anti-subversion law was passed. The
PEKP and ite allied organisations wese WMS‘

Turning to the southern island, where a more seriocus threat
was launched by the Muslims, the Phillipines government conside

it as a festering sore which existed from the early days of Spanish
ralee The Mindense Independence Movement (MIM) formed in 1968 wes
the major force behind the Muelime of Cotabato province in the seuthern

jsland of Nindenso 2 in their fight against the Christian mejoritye
The Muslim grievance is that their land had been wrested from them
by Christisn settlers. This conflict between the Muslims and the i
Christians invelved e struggle for an sutonomous Maslim State tut :
not & seperation from Phillipines, i

A new driving foroe behind this up rising ie the Bangsa
¥oro or the Yoro National Liberation Promt (MNLF), fighting for
the 1.5 million Muslims in Phillipines to re—establish their own

3 Swerovkowski, opa oise Ps 359

Bzemﬁur £Bs odle Ppe 62



republic in Mindanaoce Attempts hy the government to negotiate &
peace settlement with the Muslims have proved almost totally futiles
A poace conference between the two sides at Jeddsk> in Jumary
1975 ended in & deedlock when the Muslims refused to drop their

émﬂs;‘u

In the meantime, the Communict groups were involved in
mwmmmmmmﬂmmum
Lugon where they had undertaken intensive recruitment of oadres for
subversive sctivitiess According to a source™ the NPA is preparing
u‘higeffmiwin!am If the perly were able to persuade the

Moros to unite with them the result would be calamitous for both
mmmmmm&mzam This is a very serious threst
%o the internsl security for Menile to hendles

a different mammer ag compared to the other ASEAN countries. Singapore

was not the soene of armed insurrection in the post war period.

This is due to the geogrephicel difference of the states In oontrast

33
A city port of Saudi Arabine

34?&1‘ m Boonomic

Review Juns 27 pe 21
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with other couniries having insurgent threats, Singepors is void
of thick mzea, whare the subvarsive elements counld retrest and
hides Hence subversion in Singapore is confined to extemsive urban

undl activities or urben guerillae warfare.

Historically, Singspore did experiemce subwiantial unrest,
shefitmmwmmintheﬂmwumain
Chinese middle schoolse There wes no official Commnist fromt in
Singapore but the Communist Party of Malaya (CPM) opereting in
¥elsysie meinly directs its subversive activities en the peninenla
and in Singaspores

It shonld be moted that subversiom by subversive elemente
in Singapore are meinly directed on students and labour movementss
For instance in 1960, the politically active section of the student
body at Nanyeng University wes largely controlled by Narxist elements
who were repatedly in touch with Gommmnist underground elementss>’
As fer the trade uniens, the government freezed the fund of three
largest trade unions in September 1963 becsuse the leaders holding
top exeoutive post were implicated with the Commnistee>!

Subversive activities in Singapore was ably ocnirolled by




the wtharities. This is due %o the increasing police survelllances
Nany would attribute Singapore's relative guietness to the vexy |
gtrict and effective security rmlatim}a This was proved in 19’(6.
mmwmimmmmMsmumwmmmm
unearthed plans for a new phose of su

iop and terrorien by the
CFlle Fifty people, mmtwmmmmmmm
4he Internel Ssourily Act, 1960.>° In the police swocp & businessmen,
seles mEnegery navel officer and a fow members of the armed forces
were arrestefs This shows thot no income group, no sector of
8ingapore is out the scope of the Commmnist designse The Commnist
objective is no longer confined to the trade unions end students

tut also tries to reach all streta of socletys

mmﬂi@eelmhwemmeﬁomeutm‘kef
oulverting the minds of Singapore students studying in ustrelia.’®
With the breakup of the Commmist movements in Singapore, once again
mwmmtm@mmmmmmlmmm
Shreat of subversien actively operating undergrounds The government
is still detaining & mumber of its citisen if freed can be a threat
%o the public welfarest! Uhether this is & valid reason depends on

38

United mm Ins%i@ﬁe fer Befm Meﬂ london 1971 Pe 59
3 few Straite Times, May 30, 1976
P nuia.

%50y Streits Times, June 9, Wede 1976«
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PART? B

Subversion in Mrlayoic sterted after the World Wer II.

iet Party
of ¥elaye (OPM) formed in 1930s The CPM wae civen the single “eim

These subversive elememt are rainly members of the Commur

of establishing & Commninst Republic in lals,ya.“‘a Preparing %0
seize power after the defeat of Japan, the CPM ordered the famstm
of secrot Molayen Peoples' Anti-Japonese Army (MPAJA) unite and

the creation of srmed caches, In 1948 the logel struggle of the
Party was abendonede

As early os in 1948, the Commnisté Perty turned to violenoe
and bloodshede It murdered contractors of labour on estates and
mineay it threztened British plenters and miners with death and
killed several of thems It nttacked, isolated pelice stations end
terrorized the countrysides All these mots were carried out Wy
‘mobile killing corps' formed from the party'e secret force whioh
hed been living inside the jungle since the end of the Jepanese Ware

Before the Commnists emberited en the use of viclence,
they have slready infilireted into various organisationse The CFN
took advantage of labour unrest to build up the essential dasis of

l

42 . ’.
Government White Paper, Commmisn in Meleysia and Singapore;
Maroh 1971 pe Se
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mmtmm;mwmmnw
Union and then, from 1946 onwerds through the Singapore and Pan—
Melayan Federations of Trade Unionse By the end of 1947 the party
Wﬁmmwamwmmﬁ
They used axtortion, threats and violence against unco-operative
(Amendment) Ordinance® in May 1948, proventing intimidstion and
meking it more difficult fwmtwmmmm@

Another problem that wes faced hy the government during
that time wes the disarmmment eftheaatﬁamm guerillas, Of
the 6,800 guerillss demobilised, less than 500 failed to tam in their
weaponse As @ result of the reluctsnce of the guerillas to hand

, made an order on 1 February 1946,
Mi%a&%m%%mﬂamw'mmmm“
mmmm&mm&mw%mmmmmm
found guilty of illegal possession of armel!

mcmsmwafmmsmemmmm

B,
“Mt Pe To

maemxawmmmammrawch@;nx.

ﬁmm We Fye, i 2¥hs Princeton University
Press (1956).
wm £+ Banrehan, alaya, Kele University

Press 1971 pe 9o
#l54raits Times 1 Februsry 1946e



March, 1948, At & Centrel Committes meeting, it was decided that
the greater part of the party's orgsnisation should go undergroun
;mmwammmmmmﬁ The first ot of

terrorism wes oommitted on 16 June, 1948 whem 3 British planters
in the vast rubber growing distriet of Sungai Siput were murdered
wsawtemcftmiamég

m w YO BE
méﬁfﬁf&ewﬁmu‘&m, declared that a state of

Wwwmmmmmmwma&mm
%bsmtmmhadmeﬁ. The emergenay was declared only on
a limited way, but due o the public pressure he extended the
skateofwh&mtaf%hamwémﬁmw.
mmmamwmmtemwmmmu
open rebellions The government instituted a special static defence
aysten by organising special police and militia forces and setiing uwp

a nationsl registration end identity card cystmse

Throughout the Emergency, the government faced various kinds
of difficulties in putting down the rebellione One factor which is

48

49&3;}{4&4@, Meminmaﬁvmmzwmma
Pe .
Ge Henrehan

pe 112,
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provided guerilles with food, money and informationj despite the
Mi Chinese m%teréﬁ proved most receptive %a Ooummnint

By 1954 the CPH showed & sign of w@t‘&m Tamplar.,
reviewing the whole mituation of the emergenqgy declared thgolecﬁm
% the Legislative Council in 1955 In the July slection the A}liance
WMlW*’GﬁW&MWW%MM%S&
eleoted semis after Turku beoame Chief Minister, Chin Peng, the
secrotary general of CPN wes offered ammesty for all Commmists ‘o
erders The peace talk wes held in Baling tut ended in a deadlodk.

Chin Peng snd his men retreated to the jungle on the Nalsyan -~ Thai
border where they leunched their swbversive activities in & sporedic

51
D¢ Euramen, gpa gile pe 10

mmmmﬁthmmmmMim
in small shenty villegess The squatters, for economic and social
" poasons were most prome to give sssistance to the Commmied
insargents; and their villages, looca Miaium‘bham
bordering the jungle, proved favoureble liaisen points for

U s



The 'oenfrentation’

wes enother milestons for the Commmist strugzle in Melaya. It wes
mmﬁMMt?@‘WVﬁﬂm& embarked om a new kind
of subversion, that is, to win the heart of the Malays hy masquereding
as the protectors of Islame A Central Department of Malay work wes
got up with deliberate preaching in rural areas {hat Islem and
Commniem shere similer ideals,they were sucosssful io & certain
extend, especially the Melays in Kelantan by mesquerading as members
of PHIP | |

Subversive activities were further intensified in Malaysis
the Malaysn Peoples' Sccislist Front (MPSF) and Pan Malayan Islamic
Party (PMIP) which consisted of nearly all Malayss The Indonesisn
subversion began with the arrival of Ruls Soenita, & senior Indonesian
Intelligence Officer, on 20 Narch 1963, in Kuale lumpure He wes
pent to augment stefl et the Indonesian M‘oi subversive and
intelligence operativess According %o & m,ﬁ extremist political
perscnalitics wape-inwlved in various sspects of conmpirecy %o
cubvert and brdng the then Pederation of Melaya under the domination
of the Bukarno recime. One of those extremist errested was Almed

33 |
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Boestemam Chairmen of Pertei Rekyat Malsya (Peoples Party of Maleys)e
He was arrested and ®tained on 13th Pebruary, 1963, while plannin

an escape route from Malaya to Indonesiae’”

An agent of The Indonesian Government, Hussain 'Ia’m’bsé
mrmimwhap%mgamamm”swmwmw
Federation of Malaye with the four Southern Provinces of Thailand
under a new government conforming with President Sukarno's oconocept
of Indonesis Raya (Oreat Indomesia)s According to a Covernment
White Paper’! the Pattern of Indonesis sggression oan be classified
under five main categorios namely militery, diplematio, subersive,
economic and Psychologicale Subversive activities were intensified
and consolidated in Malaysia Yy pro—Suksrno politicians, among other
things were to divert subversive activities in Melaysia and co-ordinate
these activitios with Indonesian infiltrations and landings, and
ereate internal disorder and chaos by sebotage, assassination and
inter~communsl riots and finally to stage an armed revolution with
the aim of setting up & government under the aegis at the Sukarno
regimes

5 .
5'& plot Exposed' Govie Printers, 1965+

56 |
A Petteni Malay working as & reporter for Diasan Nelayu' which is
regarded as the organ of Malay extremist movemente

57
A plot exposede 1965 Govie Printeras A detail description of
pro~Sukerno politicien in Halaysia is written in this papers
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sympathisers wes comparatively unsuccessfule This was due to the
Mwium”tmiwmrmmtﬁwalwm
Mamhthe;mﬂlmtwk,ﬁmmwm At the
m%%WW&MM&%M‘W
of the subverasion. It was unsble to provide any sssistance to the
infiltrators or o expleit the situations The Indonesian *Confronte~
ﬁm*‘m%mmﬁhl%sﬁ@mmmﬁmmmf

Another importent mmam’mmwmﬁom develop~
mmtﬁﬁhlmhm%mi&&ﬁﬂhm@,m&ueﬁww
a8 the *May 13 Inoident.' A gtate of Emergency wes declared for
Chinese snd Malays after the Hational electionse The trouble lasted
for 4hres dayse The subversive elements were quick io gresp this
anwmmm.

Amrﬂingtoammmbhuxr«”ﬁwmmw
psocleties and commnel extremist elements were respensible for the
fomentation of recisl unreste The National Operations Council) which
mw&tﬂ@mw&thmekﬁomlmﬂnwmummm

gﬁ»m 9Ds Gite Do 145.

ﬁw A report by National Operations Council, Govte

Publications pe Tle



country to normelly stated that these groups posed a constant
rervier to the return of Parliamemtary ulee With regard to the
hsﬁwemmumﬁﬁwwmm“*w
inte & facte

m Bleie: 1 iR

: | w after exploiting the fear and

gencye They went to the MIaM
village of Sintok, Mm!emhmmgmmmmw
a polioce agent, in front of a crowd that they bad gathered. They
described it as 'vengeence killing.' Three days later terrorists
‘andushed & small security force which wes on its way to investigate
the mraergg 8ix soldiers were mum" The suthorities decided
thmmmewmu&wmmmmmm
mﬁme:_uvwemmmMMamw,
The insurgents attempt to edploit the May disturbances was ebhortive.

60 |
See He Miller, Resurcence Ten Yesrs Lfter.
61

Pevid Hawkins mm.p.gs.




4 vexy prominent factor to be noted of the Commmnis$

is the change ¢f tectice They are using subile methods
of subversion ky propegands and infiltretion into political parties
and institutions of higher learnings A disturbing mm-, which
necds mentioning, is the extention of their activities from the
mmmtmmafmmmmmmmme-mm.
Evidence shown that the Commnists are operating in the urban areas
of the countrys This is exemplified y & series of acts of terrorism
and etrocities committed in big townse To justify the seriousness
of these attacks the lete Prime Winister of Mulaysia, Tun Hajl Abdnmd
ﬁas&kmmlawiﬁithat%msmmthrﬁtmmm
in several statese™ 2 Tun Ramsk's deputy snd Minister of Home Affaive,
Tun Dr, Isieil, had esrlier said that the Commmunist "had leerned
am‘t&e&isﬁml%mﬂwmmmafﬁcimtmﬁmlwﬁm
sophistioated mothodss"> This is very true indeed.

mwmmte@m‘bemmmt&toa@utﬁw
4wn the CPi. Documents reloascd in 1974 revealed a treakoff between

nists Faction and the CPN Revolutionnry Factioms
According to a New Sireits Times report, 12 members of the CPH were
wlﬁmadmhﬂthﬁwmgmmmgmpmm&h

%wﬁw ps ¥

63
An interview with Armold Dibble r@mﬁ in Melaysien Digest,
315t July 1970
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lend on Februszy 23, 1976, Both of these fections are trying to
prove 4o the other how *rewolutionery’ esch is. However, it is
a4fficult to obtain informotion on these activities end 4o be sure
ef tha acouracy of the information bdehind the facts Yeoouse much

To prove thot the guerilles sre turning their attention te
oriem, thay leunched & mumber of eubversive sctivities in
'ﬁgmum&i mmmiw. 1975 wes an active yesr
ﬁw‘&m@mum On April 1 29?5/am§éme camps snd airbaee
werebapbed in Kuala lampure later on Septesber 4, in viat s &
police field force perade ground, killing two and wounding forty-one

smong the populations 1975 wes also marked for the killing of
WMMmﬁs

Amother area of subvoreion wes the studenis in Institntion
of Higher Learninge A Covernnont White Paper 66 pullished in 1974

amf Fabruary 9, 1976,

wmmmwﬁm quefmmiw

66
ﬁ&iﬁﬁm aﬂhﬁa % mmw of Meleys Chinese len nge




exposed the activities of students of University of ¥alsaya, especially
the members of the Chinese language Society as "work that are bent
on converting the country's cultural fatric into a vehicle for the
dissemination of subversive propsganda.® The government geve evidence
to show thet subversive elements have gained control of the society
end are using it undér the guise of culture to promote subwversive
activities on & national scale exclusively in suppert of the CPN.
On $th December, 1974 police reided a house cccupied Ly membors of UNCLS
in Petaling Jaya and seimed printing blocks, imitation rifles, boots
mﬂethwpmmmm%mmw;ﬁ The Compunist hed 4o a certain
extent succeeded in infiltreting into the student body to satisfy
one of their requirements Yy putting emphasis en youth because
the CPH desperately needed young, educated, intelligent executivems
In the seme White Paper it is guestionable whether the mess student
demonstration in protest against the government for its alleged in-

noe to eradicate socisl injustices wes inoited by these

subversive elements,

Karny believed that the Commnist subversion cammot succeed
unless it reoeives mess suppert from veriocus races and all streta of
the societye One footor which lends & hand in the insurgents

previous deofeat is the lack of Melay supporters. An artieh@

6T
Iiad.

an Straits Times, 16 April, 1976.
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written in one of the local neuspapers states that the Commmnist
terrorisis are using the 'soft tactic' in trying to win Nelay
supports The method of subversion used is through the Islamio
religions Thay have set up Parti Persaudarean Islsm (Islemic
Solidarity Party) aimed at exploiting religious issues and \Msﬁm
Iglamic Principles. This is a taotic which rdigim officials
believe gould be emeally dangercuss Villages along the Thai -
Kelantan border have become the main target of this subversive.

At prmt; the threat of subversion cen be oconsidered
ag seriouss 7This is reflected by the words of the new Prime Minister
Detuk Hussein Onn when he declared that “the political development
in the Asian NHeinland coupled with the Commmist suoccess in several
cperations in West Melaysis end in Sarewak are sufficient to convinoe
us a1l thet the threat to our Weeurily is worrying."™? On the other
hand, the government claimed that thay have all the vital information
of the guerilla’s activities as well as the Commnist strengthe The
Home Affaire Minister, Tan Sri Ohaseli reiterated that the Commnist
threat in Malaysia wes serious but conld be containeds’C He said
that currently the terrorisis were fully cccupied ia *messes’
propaganda work for overall suppert and ccossionally ambushing security

New Straite Times Weds 30 June, 1976,

?gmaysiaa Basiness !'o’emnry; 1976,
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forces patrols and soft targets on remote government pmejects as
mamatmmmmmmmuwermtwm
personnel with the help of underground elements, The Minister of

Home Affeirs gives the strength of the terrorists as follows.' The
totel strength in and without Melaywia in 2054 personal. Below is
tabulated the breakdown in racisl composition. Figures of tervorist's

casuelties were also given by the Minister, from the period 1973 %o
1975,

TABLE A
COMMUNIST TERRORIST STRENGTH IN MALAYSIA
r Race No
Malaysian of Chinese Origin T3z
Balaysian Orang Asli b4 §
Chinese Muslinm Converts 2
Thais 7
Thais of Chinese Orxigin 661
Thai Muslims 509
Japanese 2
TARLE B

COMMUNIST TERRORIST'S CASUALTIES (19731975)

Perrorist Xilled 159

Terrorist Captured 96

Surrendered and Return Army 709
Persomel

Terrorist Supporters and under-
ground workers arrested 1868
including top officials

Ystatistios obtained in an interview with Tan Sri Chagali Shefie
hy Malaysian Business February, 1976,
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Success of security forces in militery operations
tatulated below are the statistics showing Commmist losses
(excluding the underground elements/resources) reenlting from
securily forces militsry operations during the period lst Jermary

1974 to 84h August 1976 in Weet Melaymia)e'

TABLE €
Type of Enemy Lossos 1974 | 1975 | 1976
072 cemps found 2| 3| B
' 57| 4] s
10,539 | 64336 | 357
3

wmovBe
arwa B8 e
FuwuwbBbh O

41

mw@mmwﬁwxm.
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Sabversion is one of the mout controversial aress in the
mmmwumm There is yet to bo & legal dsfinition
of mubversion in Nalaysia, Gourte in Malaysia are very reluctent to
give & clear; specifio and direct definition of the term 'mubversion.'
end approech when deciding ceses invelving subversive elememtse As
2 result of this lacune meny diffioulties had arisem in categorising

whether & person falls under this class or orders

What actually is "subversion'? Who osm be called a
subversive element? The government &t present seems to be fond
of using the term *subversive clements® in thelr propagande work
to eliminete subversions These arbitrary accusations on the part
of the govermment had created feer and anxiety in the oppesitiom
parties’ in Melaysis and inhibits the healihy provess of opposition
in the country, It is within the scope of this study +o txy amd

1

Before the start of Indonesian Comfromtation, Dre Lim Chong Bu (an
opposition mewber m) apwzﬁhmmm (Tangim
Abdnl Rahman), mmmﬁmlmmdm, "o adopt
a ﬂaﬁm'ly msm ané sncourage the growth ef healthy opposition
Wu, ’ mianst, eheuvinist or  Comsmininte®
Streite Pimes Nay ] 1962,

e e e e R o ke g



. posed te meke & comperative
study of the Americen poeition with the Nalaysisn posttion.

mzmot e ecoepted &8 o legal definition es 4% 48 inconclust
very vagues It is therofore necesssry 4o consider the definntion

1541 the zseatly end ssmate pessed & resolution setiing wp & ccemittes
evence with the Bational Defonoe of Californis,” The Temey
Committon as it is celled, wes given the task of investige




u&u

difornia is & main terget for the Commmnist Oonspiresy,

directed from Mozoow bhre swept Bastern Baveps
and is moving aheed in China and other Asiatio

inovitalle and immine

this world wide conspirocy, and its basic oim

is the abolition ¢f our present gysiem of

% and the catablisiment of & Soviet
hip in it place, Yims, every

sts in the United States is & potemtisl

Rusain »eo&aﬁ

sotivities and to introduce legisle




mumed & duly to compel the publie st lerge to coegly with its

problom of rognleting entvercive sctivities wes tcken in 1952, I%

of Californis issned & proolomation in Sepbenber, 1%9 eﬁlli% S
reider ond ot upon legimlation reloting to civil defenss,

8iseotar relief and subvernive activities, stoe®™ There wes &

mpider of bills and propocod constitutions) omcedments

loyalty eoths sad inves

MMW%WM&MW&MMJW@%




WMwmwm of the representetive form of
 secured Yy the constitution of Illimeiwe! It is valewrud
for sxy pereon %o publish or Imowingly eell or dtstritmte any
constitutional form of governmemte’ In mma, 1% 1o unleefd
for argyy person to organise or join any sociely, the object of which
i to advocate the reformetion or overthrow of the existing form of
mrment Yy violenoe or other unlewful meanse’

mn&mme%m@ Tﬁ tionally sustoined
Pannle Llowd. 304 I1l. 3’ 136 EOEO% 1522




subversive astivities can be classified under certain category.
Hemco the Americen position cam be summariselas follows, Subversive
activities includes

i¢ The use of viclent or otherwise wmoonstitutional

meens to chenge the country's pelitieal o
eooncedo institutions, |

i1 The commission of espionnge, sabolage, and
other orimes of “'§te=tth in belwlf of foreign

111, mmngafmwmmm %atu, or

other affimetive belmvier in aid of hostile
foroen; and

ive The entry inte u conspiracy to perform these

%ﬁ&em;w

position of *subversion' as the act of overtlrowing a constitutionadly
censtituted guvermnment tirough wnlawful meanse It should be noted
thet to bring certain acts as falling under the ssbit of subversion
ene common essential ingredient thet mist be fulfilled is that the
acts committed ere of & viclent nstures




Ag far as tho Haleyeisn pomition is comoermed thare are
pte en the part of the legislature as well the courte to
dofine or at least giwe o clear position of subversion or sublversive
activitien, Not & single plece of legislation

, m i contained in Part XI
outside the Foderations= | |

%o csuse, or t¢ conco & substaniial mmber

ey Quuse (1) (8)e

(]

Ride Clause (1) (d)e
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$11-i11 and hostility betwsen different reces
mﬁ&wﬁw%mmnmw

%%@Wﬂ%ﬁ%?ﬁmﬁmwwm

thereof. ,ﬁ any provision of that law desismed

The above provisien uhich iz intended to control mbvereior
seta out the sotion thnt has bewn taken or threatemede I$ con de

Lo Qf m&ﬂw 5’1? 9ﬁ ﬂ.‘ m‘” M are

nsa (1) (e)e
7 bmse (1) (d)s
5 '
Ihides Qimuse (1) (o)e
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Ixtornal Semord vut’—ﬁm is meant t0 fight subvercion and amkis
mtioms) sctes The long title ef the Aot States thet *wn At 4o

Pty in specified arees of Malaysia, and fop
mettare incidental there t0," By thic Aot the povertumen

of oubversion, The precsile of the Act beginas=

is tireatensd Yy 2 substantial Yody of perscns
both inaide and cutside Nelaymia %o couse, end
%o omuse & substantial misber of oitisens to fear,
end to procure the slterstion, otharwise then
neoessary to 2top or prevent thet 20%10n ecee®

% (m 18)e

Sernal Security Act 1960, Seote 8(1)e

%mmmmwm(a}(w)amm
Securidy Act 1960,




’“m

It sesms that the legislature adopted olsuse (a), (d)
and (@) of article 149 of the Federel Constitutions It would suffice
mmber of citimens to feer or
ssary for e pereon to actuslly commit overt acts of

ing whether o poroon hes ascoted in any penner prejudicial
wﬂmsmwﬁmammmmw
o %o the economic life thoreots mmwmam
mis are not necessorily objectives The court cennot go

tornal Mw &et sf‘%@r they were scqitted and ddsches
ag ﬁ*‘wmwmﬂemﬁ, for the




one cen safaly conclude thnt there is & very wide contrest betwesy
the twoe In America, the tarm ‘subversion’ hos & nerrower meaning

It noed not

Avother major difforance is thet in Americe the lmwm sgainst

zion ore sel out in statutes and it is moch canier for the
exthority to decide on whot mulwersion is. The poaition is vagme in
M}.&;gﬁ

pocislly with the provicion of "soting in a mevmer
edudicinl to the securityiiblaysia®) Unier this heading ang sotion
of the countrye Thns it orm be soen that subversion in Jblaysis meens
not only on attempt to everthrou

foor or violence agoinst porcone or propertys The subversive
activity need not be investigntod as prectised in Americse

|

amm Security Acts Sechs 8(1)e



The earliest legal measure that was used Wy the British
irators in coubeting the growth of Commmist threat of
subversion wes that of deportation. It is to be noted thet the
threat of subversion mainly came from the Chinese population, whe:
rmanist propegandae. Since few Chinese in
Malays held citisenship! it beosme staniard British poliey to arvest
&ll suspected labour sgitators and Commnist sgents, deporting
them to Mainland Chinss Deportation, however, more often them mot

are more receptive to Ce

This problem srose becsuse at that time Commmism wes
illegal in China, chmemwmmeMﬂgsm
fremently executed Wy the Chincse govermnment, mzsa, fow Chinese
ware shot on arrivel in Chinese terrétorye> Therefore, deportation
was not a potent weapon to use in elimineting the subversive threat,

s the British Resident

in the pre~iar Years, & Chinese or Indian could gain citizenship
only if both parents had been born in the couniry and resided
there for at least 15 yeerss Heturelization wes resiricted to these
who had lived there for eight years,

2. ‘



or on such written informntion as he moy
soeasexyy that thore aro rensonable grounds fer believing

Beley States after enguizy

thet the benishment from the stnte of any porson in the state is

rior the Resident sheil iseme an order for
nert and detention esceece and the Buler of the state my there~
meont of the Resident, order that cuch
shed from tho ctntes It mey be for life of the parson
benished or for & term 0 bo mteted in the order.™

A3l that is neoded to banich & person during thet time

seident ovder $hat person be benichole Thewe
pounde given Wy the Resident shall not be questionsble




effoct on 6 March 1948, Section 3(1) of the Emotnont

nerty the Buler of the State scts on the sdvice of the

LIRS g&? m AENIEHINGT Ive 200D

Under this Ordinanoce, any non-British subjeet oculd be deported
oo on uniosiveble aliens! Tho Yool suthorities hod very wide
pry poweres As 2 remlt of this repressive meeswe

’MMawmmW~matng&

e 3 (1)




st effectivences tut Wy o means & Yothel weepon

Paced with a very distorbing threat from the lsbour orpenisese
agitstorse By 1946 the emtire trede unten movemen$ in Nalayn

] €

2 SRa.glls Pe 1134




48 mendatory for trede unions to be registered sines most of the

120 power fo register the tredo union if he is eatisfied thad in
epplying for registretion it has complied with the provisions of

incensistant with its objects and mules’ After all these

txade union. M“%ammumeMﬁM
of the treds union is unlawful after registretion, the registration
of tho trede union shell be woide

The Srede Union Emactmenrt 1940 we later ameniod by the
wmsly reduced the Red Lebour sctivitys A new provision'®




aﬂ._..

m%h&uﬁam@ﬂm#ammumm
Mwmmm@mmwawmm
mmmm&am&m«ammm

Another provision led to the foroed disselution of the

Fan Melayan Federetion of Trado Unions (PHPIU), which wee the
P srgonisation then, ard aloo afeiliated

with tho World Federetion of Trede Unionse This provision restrioted

to affiliate has boen duly epproved by the federetion

-3.1 mm w‘ a m&. m ae' foderation




Mmifﬂmmtﬁmmefmwmw
mmwwfmwmwanawme
wammvwmmwmhmnammm

of all essocistions with trede union objectivesy the suditing
of union sccountsy prohibiting the use of union fumds for politicsl
legal protection in their irede union activiticse These legel

mmmmwmmmmmaswwm,mmm
ﬁmmmmﬁmwemzmmmmm

In the field of Cummnist propaganie work the authorities
ook aotive steps to reduoe its flow by means of the highly

the Pai Fa Tao Pno were forcibly closed down and ¢ ot
and staffs sentenced to prison terms for sedition under the Printing




eartain publication as hwing soditions tondengys The purpose of
Bactment wns to prohibit the publicetion end importaticn of
reon who issuee or imports any meditious publications shall
be guilty and lichle %o ponrd servitude for 1ife, or to imprisomment

for soven yeors, or to & finc of §10,000, or to both such pemal
mm@anam@.’é

When the Commmicts lsunched en a1l out and opan rebelliom,
sent ook & very drestic messure Yy proclaiming a ebate
svgency on 19 June, 1948 eftar severel atrocities commditbed
It wes declared by the High Commiesioner

] ,v‘ia;g:vﬁj,g IW

of the populations The #iete of emercenc

¥ ws proclaimed to the

wole of the Federation on 12 July, xw.‘?

The preciamntior of encrpency wes the first step in

36, itions Publicatione (Prohidition) Eneciment 1632 = Secte 1%




A conised revolutionsry movement which uses

nre to him thot an oocesion of emerpency or public denger hos

s could be fought on 2 frontsg firstly withy
the wonpons of soclal, coonomic nnd politienl proprees end secondly

nenoy legislation being wide enough and striot emough to enmeure
thot police, soldiers srd all other povermment officials could de
what they needed to do do snintoin or restore order zatimtmk

The most urgent end effeotive Dmergency Regrlations were
those iving powar of errcct end detention without tris) (preventive

ﬁm‘ m&(mwmww)



tion)e It ws durine tde time that for the firet time

of the nowmel processes of lew was deliberetely made nmworkelle Yy
the repented intimidation of witnesases.

mxammmxw”wmwmnmm@mu
for & period not in exoess of tw yoars, Each detention wes alse

subject to periocdic review.®

gyeplntizerss By the end of 1348, 1,3TTY people were held in

These Repulations mede during the Emergency

nergenay Regulation Ordinence

Ghk il MELTE A
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renslon of publicetions, writings, mape, plans, photog:
mmﬁm &nd means of Commu mtim; arrest, amm
wlzxsiun, and dwtatimz restriction of mﬂ of M

curfew; protected pleses for the preteotion of goods and oupplies

stored; processions and meetings; explosives, arms and miﬂm

comtrol of aliensj control of hirbours, ports and tersdtorisl

waters of any state or settlenent in the Federation, end of movemends

of vessels; trensportation by lend, air, or wober and the control

of the transport end movement of m aenimals and Ws mesu.
rogey exportation, importation, mmm and menmfacture;

supply and detribution of food, water, m, light, and other Mtsu,
wopriation, comirel, forfeiture and &imﬁﬁm of properiy, end

the use theresf) conferring upon himself end upon other public officers

wotmmwﬁm&wﬁmemhwmwwg

inoluding power to meke, imwﬁworﬁm.mlm,wm

instruotions, sutborisstions; licences and permits in respect of

any motter or t:ingj requiring persons o do work or render servicesp

poyment of remmner ntion in respect e;f uumﬂm

done under any rmatm; aodification, smemdmont, superseesion

or suspension of all or sny of the provisions of any wriiten lewy

specisl previsions in respoct of procedure (including the hearing

oY compens

PRy K@atm Srdananog °
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lenos; proof and civil and eriminal 14abilityy
regnletion or taxatien of Mﬂﬁ' formntien

patiere speciﬁeﬂ in such regulations but ham no powers 40
inflict fincs or impriscmmenty entry into end search end ‘

wmmmwﬁmwnmmmmﬁmwmm,

Comdssioner desizeble in the pudlic interest that regulatien should
be mades™

goncy meny Regulations were medes

ures tekon were very hoveh dndeeds As Hareld Smith 4n his
work, Jungle War in Malaye™ puts its "o ether government in the
world had ever had cuch sweeping powers, evem in war timee" A good
ﬁmmtmmmmmummwmm,
emmnition or explosivesy Under the Emergency Reguletions, 19#5;
eny person who oarries or hro in his poosession or under his comtrel
any fire-erm not licensed or wiautherised ammnition or explosives
shell on conviction be punichod with deathe™

Among other mettors that wore regulated were that the
treffic and the passage of food along public reeds® couid be




controlleds houses could be searched By the police withous
wrrente; ! eurfow could be tnposeds™ heavy pensities could be
fmpoced for sssisting terrorisis,®’ The control of the passage of
ool wes effoctive in denying the terrorists of their food supply
which ceme meinly frem the civilian oommnists and theiy
wymphatisers mostly eitusted in villages fringing the junglese
There was elso & mspension of the striect procedurel law of evidenoe,
Regulation provided™® that the whole or any part of any trisl to
toke place in & closed court if 4t is setisfied that it is ecxpedient
in the interests of justice or of public safety or security to do
s0e Thin was to do away with the strict complisnce of the law

of giving evidence Ly witnessees The purpose is to protect the
witnesses from repriscle The court also has the power 40 prohibit
the publication of witnesses nemes:

One factor which inhibited the efficient police and ayny
women whe formed the enenye Fost of the terrorists and insurgents

R ) I

am, reguiation 21 (1)e

angy (Proclemation of ferrorists) Regulation 1950, reculation
8 (1),

am; regulation Je

mwﬂ reguletion 34e
3 pigesresulation 35



«fife

were leading double 1ivesy they did their business er cooupation

by day and beosme guerills or supplier by nisht, In order %o
distinguish the enemy among the Whole populatien, the High Commissione
Qurneyy introduced a system of registretion requiring the registretion
of the entire adult population over 12 yearss Hvery adult person

ws photographed, thumbprinted ond iseued with & National Registyation
and Identity Cards (MRIC)e32 The whole 1dee behind this wes %
distinguish the Commmiets from the rest since the suthority wes
oertoin that the Commmmists would never register themaselvess

Therefore, at the end of the Registretion, any persen
Wthout an 1dentity card was presumed to be a guerilla or civiliam
mpporter of the Commmist Parly of Melaya (CPM)s This was an
effective legal tool employed by the govermment senised y
the Commnist High Command as an extremely dengerous measure ageinst
theme3® The whole process of Fetional Resistretion begen in July
1948 and wes completed in elgirt months,

Another sounter-pecsure taken by the British authoritly %

32&3 CPH reacted vielently, killing photographers, destroying NRIG's

and ¥illing or waiming those who concenled them from the guerilisse

”W Clmtterbuck, apagile Pe 169¢

M |
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mmwmabepmwmmm The authorities
ndertook this meesure not mololy to isolate the tervorists
from the population but also to help these scattered populaticn

The measure wes tcken under an emacted law of the lsnd
with & view in the long run %0 earn the willing support and
M@% of the Me}s The government eusected the Bmergency
(Amendment Koe 13) Rerulations, 1949 eo as to give the security
foroes the power to evict the squatters from wnlowfully comupying
lands Under the Reguletion the Ruler in Qounoil of any Mulay
States hnd the mubjeotive saticfrotion of diresting smy person
unlanfully in oocupetion of any land to leave that aress It was
elso provided’! thot the aviction order shell presoride the places

35
pocnrity meamure designed to breek the linke hetween
She Gommnist Sersorists ool tho rurel populations The
resctilenent of sbout 500,000 squatters in about 500 new
villoges wos & mejor underiaking which was almost ocompleted YWy
1954«

1966, ppe 534

37 BS i

st Boe 13) Regulations 1949, regnlotion 2 (b)e



rdeks Laws thot were sucoessfully
inveked by 'ehem'muamtmmmm—mm
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Despite the state of emergenay that existed from 1943 %o
1960, Malaysia (Malaya then) achieved her independemoe

colonialist government on 31°* August 1951, The aboritive attempt by
the commnist to overthrow the governmen

not hinder the developmant of the constitutional process of the country,
The state of emergency was proclaimed at an end en 13*h July 1%0;3

With the termination of Emergency the government was still
faced with the threct from the terrorists who retreated into the
jungles situated near the Thai-Malayan border. In order to eliminate
another uprising of the Cormunist insurgents, steps were taken by the
government o legislate laws controlling or preventing subversion.

As a result of this, provisions were inoluded in the Comstitutien,

enshrining new laws as a substitution for the emergency laws that were
%0 oome to an end after the amergenay.

edoration of Malzgys Indepandmmce Aot 1957. Under this Act o
liif goms:&aﬂan wan drafted ty the Reid Commiasion which was set

up for the pirpose of recommending the provisions of the nes
Constitution.

nt Gazette 1921/1948,
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To show the impertance of these provisions which ware aimed
at eliminating the remmants of the Commmist terrorists as well as
mﬁmfhammaammm,mmmun
recomended new provisions giving wids and arbitrary power o the
mthmmmtmmiwmwuw
the fundamental rights of an individual, In the words of the
Comnission it recommendes

"eoe Neither the existence of fundamental
rights nor the division of powers between the
Federal and the State ought %o be permitted o
Zmperil the safew of the State or t.- preservation
of a Qemooratic way of life. The Federation mst
hmmmtem&uthelmmiemm,
these essential mational interests. But in our
epinion infringement of fundamental rights or
of State rights is only justified to suoh an
extent as may be necessavy to meet any partionlar
danger which threatens the nation eeess The
history and oontimued existence of the present
emergency show that organised attempts to
subvert constituienal government by violence or
other unlmeful meana nay have fo be met ad an

3une Federation of Malaya Constitutional Commission, Government
Printers 1957, ppe T4~5s
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iﬁrl?ﬂimw*hemeofmmmn
th@mtobeprmtadmmgmm
Sericus and immediate threats to the safety of
the State «e.e Bmergencies, such as war, or
internal disturbance, which constitute an’
irmediate threat to the security or esconomic
1ife of the countxy or any part of it may have
to be dealt with more promptly. There should
be a proclamation of emergency esee"”

Thus this recommendation which was acoepted gave birth e
the article relating to the power of the government to declare a
state of emergency. This was the origin of article 150 of the
Foderal Constitution of Malaysia. Under the aﬂio}.oé'r the Yang Qi
Pertuan Agong; being the ruler of the State, may Lssue & Preolamation
of Emergency if he is satisfied that a grave emergoncy exists wherely
the security or economic life of the Federation or of any pavt of it
is threatened. This power oconferred on the Yang di-Pertuan Agong
in proclaiming a state of emergency is very wide. I% is not confined
%0 any partioular resson of emergency or types of emergmoy. Seo
1@ as the security or economic life of the Federation is threatensd,

he may issue the proclamation.
gne issue whether the Proclamation of Emergancy can be

4artiole 150 (1)



Miwbvammoflm:wmdiﬂmminmcuowﬂdmoef

decided that the validity of the Deelmtiqn of Bmergenay cannot be

questioned or challanged by the court. The decision was affirmed ty
the Privy Council. Howevar, although a Proolamation of Emergancy
camnot be questioned in Court, Emergency Legislation can be questioned
in Parliament, where the government must give vsasone for the
legislationknd answers to the challengs.’

A Proclamation of Bmergency may be made notwithstending
whether a Parliament is sitting! or not. If a Proolamstion of
Emergency is issued when Parliament is not sitting, the Yang di-
Pertuan Agong shall summon Parliament am soon as may be practicable,
and may, until both Houses of Parliament are sitting, promulgate
Ordinances having the force of law if satisfied that imwediste
aotion is required.”

Phe most important clause within the soope of this study
is Clanse (5) which provides that while a Proclamation of Emergenay
4s in force Parliament may, notwithetanding anything in the

Sfges] 2 miy 238

?Lor&}’m £ msuﬁimmﬁawﬁmmﬁmofm__
v JP.P. (Foderal Gourt decision) defined 'sitting’
a8 "astuslly sitting down and delibersting on metters.” New Sundsy

TMmos Angust 15, 1976. p.l

BFoﬂex*al Constitution, article 150 olause 2.



Constitution make laws with respect to any matter,
Parliament that the

if it appears teo
law is required by reason of the mgmtg

And no providion of any Act of Parliament which is passed while a
Proclamation of Emergency is in force and which declares that the law
appears to Pa{rliament to be required by reason of the emergenoy, shall
be invalid tm the ground of inconsistency with any provision of the
Ganstitutieﬂ.m Therefore, the effect of this article is that

Parliament can make any lew even thouzh it is inconsistent with the
provisions of the Constitution, during a Proclamation of Hmergencye

Heverthelens, the Proclamation of Emergency is considered
as & temporary means of suspending Parliamentary ﬁw" in
order to overcome the emergency with effectivenesss At the expiration

9m. clause 5 and 6 are both subject to clause 6 (&) which provides

that olause (5) shall not extend the powers of Parlisment with
respect to any matter of Muslim Law or customs of the Malays, or
with respect to any metter of nstive law or custom in a Borreo
State nor shall clause (6) validate any provision inconsistent
with the provisions of the Comstitution, relating to any such
matter or relating to religion, citizenship or languages

10
Artiocle 150 cleuse (6).

1
Wan Sulaimen S said that "It wes common to all democratic

oonstitutions that in times of grave national emergency, normal
constitutional prinsiples mst take sewnﬁ”place to the
awrriding need to deal with the emergencye” |

See almo the dissenting judgement of HeSe Ong Je Ibid.

New Sunday Times August 15 1976 pe 3¢

(Knong Then Kheng and another Ve PePe)e
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of a period of six months deginning with the date on widoh a
Proclamation of Bmergency ceases to be in force, any erdinsnce
promulgated in pursuance of the proclamation and, %o the extent
that 4t could not have been validly made but for article 150, any
law made while the Proclamation was in force, shall cesse to have

effect, except as things done or omitted o be done before the

axpiration of that period. 2

This sweeping power given by the Gonstitution is prome %o
abuse Wy the anthorities but historically speeking, the government
covld be cradited for it has never yet made the fullest use of its
arbitrary strength in the thres emergencies that were declared in
Malgysias Throughout the emergencies few really drestic measures
ware taken althau@. local eleotion were suspended in;1965.13

The first cmergency was put into play on 13 Fuly 1948 due
to the Commmnist rebellion. It was to be followed later Ly another
emergency affer the first awergency oane to en end on 31°% Juiy 1960.14
The swend ehergency was proclaimed on 3 Septamber 196415 duo %o
the aggressive policy of Confrontation by the Indonesian Govermment,
Emergency powers were once again invoked in Sarawsk in September

12rt101e 150 (7)

Vip 51, 185 (1960)
b, 271 (1964) *
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1966 %o Justity the passing of o constitutional anentment whieh Log
to a change of government, 16 Finally it vecame operative onoce again
dus to the interwracial rioting beginning on 13*® uey 1969, 4 state
of mmr' Wa3 proclaimed two days after the outbreak of Violm
although mainly restricted to certain aress in the federal oapital,

The SMArgenay from 1948-1960 was proclaimed by the High
Commissioner of tho Federation of ¥algya under section 3 of the
, 28 , 18 With the Proclamation of
Mgm, the High Commissioner enacted emergency resulaﬁomw
which were necessary for the prevention of the Commmist subversione 0
The regulations were improved from 1948 and reached its effeotivensss
in 1953s BHowever, with the end of the first mm, the Emergency
Regulation Ordinance 1948 was temporarily kept alive by article 163
of the Federation of Malaya Constitution 1948 which was repea od Yy
the Federal Constitution of Malaysiae Part of these regulations ware
Preserved in the Internal Security Acte

nysia ﬂw 2 MLY 238,

e, (a) 145/1969.
mﬂrdim Noe 10 (1948) This Ordinance was repealed by PJU. 185 (1960),

1 mnergency Regulations 1948-1950, Government Printer (1950)e
m!hg regulations were discussed in Chapter IIX,

2lohe Act will bo dealt with in detail in the next Chapters
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In 80 far as the second amergency was ooncermed, the
threat of subversion from the Indonesian Confrontation, was initially

prevented by the Internal Seourity Aot wherehy the whole shore and
territorial waters of Malaysia were deolared as 'sscurity area’.22
The government's seourity forces were able to patrol fhe Malayeian
territorial waters with ease under the declaration. The Indonesian
Confrontation threat was not seriocus at the cutset but situations |
turned to be serious when Indonesia sent her soldiers into the
HMalaysian territory and soil,

When Indonesizn soddiers infiltrated and landed in
Pontian and Labis in Johoro and also in Malaooca and Negri Sembilan,
the three States were declared as security areaa.23 Unfortunately
both deolarations were inedequate beoause the Indonesian armies |
received assistance, from subversive elements living in Malgysia,
in their infiltration. Finally a proclamation of emergency was
inevitable, and under article 150 of the Federal Constitution, the
Yang di-Pertuan Agong daclared a state of emergenay on 3 Septenmbex
'1964. By 7 September 1964 the whole of Malaysia was declared as
a@iw aréa.m On the 18 September 1964, Parlisment was
convened %o discuss the Proclamation of Emergency and on the same

22> . 243/1964 ~ 13 sugust 1964,
23 v, 245/64 - 17 August 1964,
2 14 273/64 ~ 7 September 1964
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date the Emergency (Essentin) Pover) Act 1964 was passeﬁ.gg

This Act gives the power to the Yang di-Pertuan Agong to
make resulations ghieh he considers desirable or expedient for seomring
the public safety, the defence of the Fedara‘kion; the maintenance of
public order and of supplies and services essential o the life of the
ggmit’y.zg As compared to the regulations made in the 1948 Emergeney,
only a few regulations were made27 due to the fact that measures could
be taken under tho Internal Security Act 1960,

Under the Emergency (Bssential Powers) Aot 1964', regulations
were made among them the Bmergenqy (Criminal Prials) Regulations }.964-a
This regulation dispemsed with the sirict compliance of procedural
evidence in an emargency procedure case where there iz no preliminary
inquiry neefiea.zg The suspension of slections was suspended during the

2350t Noe 30 (1964)

zémerganoy (Esaentm Powers) Act 1964 Sect 2(1).

2T300 LN 286 641 420 64' 421/64. '45/65‘ 75/65' 84/65; 121-123/65,
168/65, elé/sg. 23{»/6‘%. 231/65, 251/65y 355165, 443/65, 451/65,
33/66, 35/66, 187/66, Pd+245/66, 243/68 and 297/68.

. Bry o86/64

2 via regulation 5§ (1)
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(suspension of Local Government Elections) Regulations 1965;3’ There

are other reguletions made which were of little importance in preventing
the Indonesian subversion. Eventhally with the change of governme
in Indonesis, the policy of confrontation was dropped, thus the

émergency came to an end in July, 1966 Following the declaration,

the government launched an appeal to those subversive elements who

had teken up arms persuading them to surre:mier‘..:"2

The last proclamstion of emergency wee made when inter-racial
rioting broke out on 13 Mey 1969, The Yeng DA Pertuan agong again
invoked article 150 under which ?‘16 promilgated the Emergency (Essential
Powers) ordinance 1969033 The pioclmation of emergency at that time
was made not because of any subversion but due to the outbreak of racisl
violencee In order to cope with the swifty-moving events during the
energency and the greot likelihood of communist exploiting the grave

si.'!:n:aa*{::'mm,34 a mecond ordinsnce was promulgated two daye after the

'wm., reculation 2(1)e

3
LY T5/65.

3231::&1*«9 Pimes August 9y 1965.
33
Ordinance 1, P«Ue (&) 146/1969.

Mﬁgtinml Operation Council, The May 13, 1962, Govermment Printers
Pe Tle
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promgadion of the first ordinances By virtue of the Emergency
(Bssential Powers) ordinance Noe2, 1969 ,35 the executive authariw;

of the Federation was delegated to a Director of &pmtiﬁ:ﬁ% who wae
given wide powers similar to that of o dictators It is appropriate

to mention that the Director of operation did not use his arbitrary
powers more than necessarye It is to be noted that there were amendments
made to the Constitution of Malaysis after the incident hut; homvm

it is not within the scope of this s’sux&, thus it nesds no further

mentions

It can be scen that under the proclemstion of mgenew, the
executive authority of the Pedermtion can make any laws notwithstanding
that 4% encroaches the fundamental liberties provided in Part II of the
Constitution or anything in the Constitution.>! So the question arise
whether this provision conferring wide arbitrary powers to the governmemt
during emergencies is justiciable.

It can be arpued that this temporary measure is necessary
w;zere the security or economic life of the Federation is threatened.
Parliamentary democracy in the country woulaéhave been destroyed were
it not for these emergency powerse Horeovery the State has a duty -

35 1. (4) 149/1969.

36 ‘ the Director of the National Operation
The late Tun Abd, Ragak was the ,
Councile He was the Deputy Prime Minister thens

37@0@::-3 subject to clause 6(4) of article 150s
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Yo protect its citizens in times of grave emergencye. Though the
powers conferred during omergencies are ligble to abuses hy the
anthority, it can later be questioned in Parliament. It is up $o
the people %o judge whether the authority has justifiably used thedir
powers during the emergency and whether in times of national danger
such measures as the suspension of democracy can be accepted in the

interests of security.

II Special Powers Against Subversion.

Part XI of the Constitution contains the permanent provisions
under which the federal anthorities may legislate in certain
ciroumstances in a menmer which would otherwise be unoonstitutional.
These provisions wers unimportant during the two remaining years of
the first emergency because article 163 (whioh was repealed)
continued the Emergency Regulations Ordinance, 1948. The Ordinance
wos ocontinued until 31 July 1960, and while it was in force, gave
the federal government all the powers that it required, as can be
geen in Chapter II1. However, vhen the firast emergency was declarved
at an end, the government deemed it necessaxy that the Coastitution
be amended to give permanent powers to legislate for emergencies and
against subversion. These powers were intdéquate then. To comprehend
for future subversion the Constitution was accordihgly amended.

Ry virtue of the original article 149 (1), " If an Act of
Parliament recites that action has been taken or threatened by any
substantial body of persons, whether inside or outside the Pederation,

to cause, or %o canse o subgtantial number of oitigzens to fear,
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organised violence agninst bersons or property, any provision of
that law designed to s%0p or prevent that action is valid
notwithstending that it i irmmistent with any of the provisions
of article 538 ’ 939 or 1040, or would apart from this article be
outoide the legislative power of Parlisment; and article 79% amall
not apply o a Bill for such an 4ct or any smendment to such a Bill.
(2) A 1ew containing such a recital as is mentionod in clause (1)
shelly if not sconer yepealed,, ccase to have cffect on the expiration
of & periqd of ore yecr from the date on which it comes into
operaticny without prejudice to the power of Parliament to meke &
new law under this article,"

This article (149) wes amended by the Constitution
(Amendment) Act, 1960e%2 By virtue of section 28, article 149
wes apended by repealing cleuse (1) and substituting a new claunse

ulidch siztess
vl an Aot of Farlisment recites that action
has been taken or threatened by any substantial
body of persons,; whether inuide or cutside the

Pederationt = (2) to csuse, or to cause &

38
Liberty of a persons
39’h~ohi’bition of benishment and freedom of movement

wﬁe@aﬁw of speech, essembly and esnociatione
“Euem&se of concurrent lerislative powerd.

42
Hos 104
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substantial mmbor of citizens to fanr; organised
mmm‘pmerm; or (b) to
excite dissaffection aguinot the Yang Di Pertuan
Agong or eny government in the Pederation; or (o)
1o promote feelings of ill=will and hostility
twean different raoes or other classes of
$he population likely to cause violence; or (a)
%0 prooure the alier:ztioa; otherwise than hy
lauful meanm, of enything by law established; or
(e) which 4s prejudicial to the seourity of the
Federation; any provision of that law designed
%o stop or prevent that action is valideeese™

The remsining words were retaineds So the amendment
added new clauses to the article to widen the scope of power
in legislating against subversion.

The originel cleuse (2) of article 149 wes alwo
subatituted with & new provision which provides ‘tbml the lew
made under the article shell, if not sconer repealed, cease to
have effect if resolutions are pessed hy both Hovses of Parliament
anmlling such law; tut without prejudice to snything previously

dcme by virtue thereof or to the power of Farlisment to meke
8 new lew under this articles The effect of this clause is that

the law pessed shall cesse . to have effect after resolutions
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are passed whereas under the originel cleuse the lay poassed wonld
antomatically cease to have effect after one year,

The danger to political diesent in the special powers
against subversion is greater than in the emergency powers
provisions of article 150 for a veriety of reasonse The laws
against subversion extend to fewer peoplo, they many seem less
harmful to a larger proportion of the populations They may be
employed less dremetically and publicly than in the procedure
of a decleration of emergency and can be abused by the enthority
who usually claimed that they are doing something which is
highly necessory to preserve the security of the nation. There
is no guarantee found in the Constitution that the powsrs would
not be abuseds A statement wes made by the Prime Minicier, Tun
Abdnl Ramak, $n 1975 that "the people will just have to put their
faith in the Gmre:t‘mem‘b':»43

Regarding the encroachment on the individual fireedoms
most that is fearful in article 19 lies in the combination of
breadth and vagueness of the descripiive language and the removal
of the consideration of the fairness of its applicaﬁcn by an
independent judiciary'¥ Parliament need only follow thé simple
permissive formmla of the article, and any repressime

legislation, whatever the basis for it infact, may be

ﬂm New Straite Times, October 11y 19T5.
44
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Mmmiﬁialaﬁmmlbemtewmmef

We have seen in the leot sub-chapter how the anthority
may legislete agrinet mubvercione This sob-chapter will deal
with the Internal Seourity Act 1960 whigh is considered as the
principal legislation eeainet eubvemiw aetiviﬁeé; This chapter
traced t!;g origin of the Aot ond the introdnction of preventive
detention, which is pormissidhle under the Acte |

Under the powers conferred by article 149 of the Hederal
Constitution, the Internal Security Act 19607 oaie into existence
after Perliement had hed a long and thorough debate and the
epposition had been given a fair hearm‘go% The Aot became operative

‘on lst August, 1960 to West Malaysie snd on 16th Septenber 1963

t0 East Malaysiae The most important feature of this Aot is the
introduction of administrative detention wﬁm tnal or preventive
detention if it is mueawry for the preservation of ﬁmﬁw M
Eala.ysia or m&intame of essentml services in Malaysiae

To justify the introduction of preventive detention,

"mzanssé;

per Depu ty Prime Minister, Tun Abdul Ragake Streiis Times June
23, 1960,
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1*“mk%mtemmarmmmwmnm
(mkhdnlﬁam)ﬁmmmwormmmm
(Aamm)mxwﬁe, atthenemm-yat‘“ In his words,

memmnmmmw
&@tofwwﬁMhmtne
mwmmestabummmmwm
writings of the Commmnists themsclves = that one of
the policies of Commmmism is to undermine demoapatio
government Yy every subtle woapon of subversion that
oan be contimed without an open breach of the laws
Country after countey has found that one weapon is
esgential in defence against suok an attack, the
detention of agents to prevent them proceeding with
their planse The situation in this country demands
tmtthegowmtasmmmﬁmk
and we would be failing utterly if we allowed
curselves to be deterred from doing soe"

The policy of tho Cormmists in using subtle weepons

of subversion, also resulted in the expansion of article 34#
| ent came to a conclusien that a serious threat oould




develop to public safety without actual threat or organised
violence and therefore the wording has been expanded to inolude

~ attempts to stir up commmel hostility and to upset the established
~order by unlawful means,

I is felt necessary to discuss the various aspects
of preventive detenticu licre. Preventive deteniicn can be rdeﬁ.ma
as detention without frial in circumstances where evidence possessed
by the éetaiz;ing authority is not sufficient to secure conviction
’but may still be sufficient to justify hie detention as preventive
‘measure against the commission of acts prejudicial to the national
interests There is no need for the authority to have legal
prost in justifying the detentions The question whether there is
reasonsble cause to detain a person is a matter of cpinion and
poliocy, & decision which could only be taken by the axoutives??

There are various reasons put forward in justifying
»the conoept of preventive detentions By preventive detention it
is possible to try subversive elements according to procednres
as dis’timt from oriminel procedures because this would compel the
anthority to disclose’ the identity or information of the
detaining officere A8 guch it will result in Jecpardising
the intelligence network of the countrye Farthermore
other aspects of the secret agent or speéial branch might.
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be disclosed and this is against national interest,

Another veason siven by the authority is that ordinary
couris of law are not trained to evaluate the significance of
informations on security, Normal ceriminel procedure meakes it
difficult for the authorities to 8ecure & convistion for hardoore
oriminalss Potential witnesges are usually apprehensive of giving
evidence in court for fear of reprisel from the accused. Proventive
detention is an act by the executive to prevent & person frem
doing harm to the Btate. 0

The object of prmntive detention is to prevent the
person from doing something, that is, acting in & memmer prejudicial
%o the security of Malsysia’@ wiile the object of punitive detention
is to punish a person for what he has done, Uhile puniﬁw‘
detention comes after the illegal act is sctuslly committed,
preventive detention interoepts the person before he does the sot
and prevents him from doing it. The illegel act referred to here
is not necessarily a oriminel effence but, could include a pelitical.offence.

The nevessity for having preventive detention provisions
in the Federsl Comstitution was stressed in 1960 by the Deputy

b e va oma (1970) I M3 101

51 | :
Internal Secubity Act 1960, Secte 8
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Prime Minister who was also the Minister of Defences In Justifying
the importance and the urgent need for those provisions he Mﬁ

"esess The objeot of having this provision of
Preventive Detention is to prevent antiwsooial

and subversive elements from imperilling the

welfere and security of our eonntry, particularly

of & young nation like ourse We have had 12 years
of the Emergency and although this Bmergency is about
o come %o an end we know only too well how dangercus
it 48 to allow such & situation to arise againe It
is therefore the incumbent duty of the Government

of the day t0 ses that the Communists and their
Agents are provented from carrying out their objeot
and their planseseee™

Acoordingly provisions were made permitiing preventive
detentions However, since the excessive power conferred on the
executive could be sbused, there are some safeguards provided
in article 151 of the Federal Constitution. BHowever, there is

2 Speech by the DFN on the Constitution (Amendment) B4l at

mn agm m- w& ﬁ’m B0 SOCHER Bf 1
N ’199 n, Published by National Arah.im with

ioh Prima Minister Department 1975 pe 8z,




- T8 =

no public eppeal egain:t sugh detention,

Article 151 (1)(a) provides for the detaining enthority

to state the nﬁ.hxra of the detention, He shall as soon &s may be,

inform the detainee of the grounds for his detmﬁon and the
allegations of faot on which the order of detention is based, and
the detainee shall heve an opportunity of making rmmtatiaa
against ihe order as soon as may be. However, the allegations

of feot may be refused if the authority invokes clsuse (3) of the
Article which states that the article does not require any authority
to disclose facls whose disclosure would in its opinion be against
the national intereste The clause gives the dimecretion tc any
sunthority not to disclose faeta.ss

Article 151 (1)(b) provides that if the person detained
ie a ocitizen, he may not be detained longer than 3 menths, unless
& three-man advisory board hos considered any representations he
hae mede and has made recommendations on them to the Head of
State, $hat is, the Wang Di Pertuan Agonge The Advisory Board
shall be constituted of persons mentioned in Clause (2) of
Article 151, The sefeguards which preventive detention is
eubjected to,in a w"fall short of judicial procedure but sinoce
the chairmen of the advleory board must be e judge of the
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Federal Court or High Court or qualified to be one it can be :aid
that there is some semblonce of judiecial review.

The erigin of the niernal Secudddy Acs 1960 can be
tracéd from the Speech of the Deputy Prime Minister in moving
the Internal Security Bill om the second reading at Dewen Rakyat
on 218t June, 196024 Tha Aot was to replace the Bmergency

Regulation: Ordinance 1948 which ceased to function after Indepen
dence. Tun Razak said,

"eeseee becemse the Bmergency is to be declared
at an end, the government does nmot intend to
relax its vigilance against the evil enemy who
8till remains as & threat on our border and
who is now attempting by subversion to mmeﬁ
where he had failed by force of arms, It is
for this reason that this Bill is befcre the
House. It has two mein eimss firstly, to
counter subversion throughout the eountry snd
secondly, to ensble the necessery measures to

be tsken on the border area to counter terrorism.™

P

%%eeehea of Tun Haji Abdul Razek gDa SdSe Po 119,
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Also in the same 8peech the Deputy Prime Minister
asaured the political opposition of the country that the Intermal
Security Aot would not be used arbitrerily against theme Refarring
to the preventive deséntion power under tha Aet, he sud.”

Peseesss & person iz detained for what it is

considered he may reasonably be expeoted to

try to do but not what he proved beyond
reasonsble doubt to have dones He is detained
because he represents a riek to the security

of the country and not because he is a member of
a lawful political perty., The government

has no desire whatsoever to hinder healthy
democratic opposition in any way. This is
democratic country and the govermment intends to
meintain 1t a8 suche It is the enemies who will
be detained seecssecs”

Nevertheless, with the assurance from the government

that the powers would not be used arbitrarily, it hes set a

considerable influence on the tone and temper of the Houses of

56
Paprliament and on the relationship between government and opposition,

ssma,, at pe 122

56
ReSe Milne, gDa gile Pe 123



The limitation imposed on the opposition is that they must

not resort to unconstitutionsal means or work in eonjunction
with Communist Front Organisetion. On cccasions, the government
has given wernings in Parliament about the restriotions imposed
on opposition activities by the Acke?! The existence of the
Internal Seourity Act and the recollection of the arrests mede
under it have put the opposition members in a dilenma. Ho
matter how healthy his politicel spathy is, it is very diffioult
to interpret his activities, since only the executive have the

subjective satisfaction of deciding whether his act wonld
f£all under the ambit of subversion,

According to a very reliable eou’rce,sa when asked sabout
the likelihood of the detaining authority abusing his arbitrary
power in securing am errest he said, there is "iittle room for
any flaws.® The authority receives mtien from imformers
which in turn will be evalusted by the Special Brenchy These

573'&1*&1'&@ Times, March 13, 1963,

58An interview with the Minister of Information, Datuk Amar Hajl

Taib Malmmd, sometime in April 1976, He is alse a meuber
of the National Seourity Council (Due to personal reasons
he declined to impart certain information on arrest and
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informations given were usually gathered for meny ysaragsg
The suspect will be put under close surveillance, when the
authority ?a satisfied that he represents a security risk %o
the nation, only then will he be arrested, Even so the in-
formation given by informers are checked with the information
kept by the authoritiess If the information given tallies with

that of the authority he proceeds with the arrest and datentie&

In justifying the necessity of the laws which are similar
to those under Emergency rule, the source said tha:t; "although
the Constitution states that the country is under a democractie
rule, it is however, not an absolute democragye The country is
84111 under a state of emergeney‘fw ‘Acoording to the source
"the law of Malaysia is not law at peace;ﬂ Our 3aw is a2 compromise

between civil law and mertial lawe Looking at the present

%Thememmabythenw&imemnist&, Datuk Hussein Omm

in his speech when he opened the UMNO General Assembly reported
in Melay Meil Friday July 2, 1976e The govermment tock action
against certain influential people whose activities have
threatened national security after investigations and research
over & mumber of yearse

60&91 was refferring to the sudden cutburst of acts of terrorism

and violence in 1975.
61 |
This statement can be ified when Dre lahathi:t' w

Deputy Prime Minister) in his opening address a o
g’en'th and Wenita General Assemblies, stressed and wa:med that
the country is at war with the Comsmnist terrerists, end he
called for an all out effort to gaina quick victorys New
Straits Times July 2, 1976e
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oircumstances the law should be made to serve the sooclety not

vice versa.”

Based upon the preveiling circumetances of the threat
of subversion to the n:tionnl Becurity it 4s a necessity to have

tough, though mot represeive lawsy in order to preserve the rule

of law a8 provided by the Constitutiona) Jonvention of Ruknnnegara,
B is up to the people of the ocountry to judce the necessity of having
these lawsj failure on the part of the government would result in
the voter's sanction in the next general elections. Be that as it
ney, themmant&af&eéwithadﬂmafm@whingm
fundemental rights of a citigen snd the desire to preserve theiy
povwers By right the govermment m aanpt whatever means it deems
necessary to over come the threat of subversion, even to the

extent of teking draconian mensures, but the citisens of the
country will have the final say,

There are other principal as well as subwidiary legisletion
preventing or controlling eubversive aciivi’ies ir Malaysia., Although
gsome of the legislation were enscted not for the Sole purpose
of fighting subversion, there are certain provisions in the
leziclation which are indirectly aimed at ourbing subversive
activitieses There are a few subsidiary legislation enacted with
the primery purpose of fighting subversion. However, it is not
intended in this study to discuss the lews exhaustively. Only



the relevent provisions of the legislation will be treated.

epowers the Minister charged with the responsibility for internal
mﬁy to proclaim a state of danger in any area of the Federation
ﬁ‘ he ie of the opinica that public erder in that area is seriously
disturbed or threatensd.®3 e proclamtion shay apply only to
that area and remains in force for one month or until revoked by

the Minister™ and is renemble from month to monthe’d In the
Maimé area the government has ‘mpecial powers to Lmintaia

and restore pudlic ordere Under the Ordinance the government has
very wide powers. The police may olose or regulate the use of

roads, waterways, eto.66 They may also disperse or prohibit

meetings aend p::'oeeass:i.canss7 and order & mzrfew.sa
The poliee mey stop and search any person or wehicle without
warrant with a view to ss@ertain whether the person or vehicle

is carrying any offensive weepor, subversive dooument, corrosive

N
N

(gﬁg 46 of 19%)0

&

smm 3(1).

£

Section (2).

&

Section (3).

&

: Eeotion 4o

3

Swﬁim 5e

8

Section Te
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substance or explosive mbstanoasg and may also without warrant,

arrest end detain eny person suspected of the commission of an

offence against the Ordinmee.7o The Ordinance orectes & sniber

of offences relating to Public Orders The effect of this lesie~
lation ie the delegation of authority to the police and gsecurity
forces for the meintencnce of law and order in that partiounlar
area even if it jeopardise lmmen livee and propertys It is felt
thet there is no such need for this legilation beceuse the powsrs
oonferred under i$ are slso availsble under the Internal Seourity
Act,

Subversion may be effeoted through imcitement and
instigation from subversive elements, Mle elements or anti~
national elementss Any seditious aot, speech, words or publioation
is governed by the Seditic 348.7' The Aot provides for the
punishment of sedition, that is, & person if convicted can be im

prisoned for e term not exceeding 5 years or $5,000 fine. After
the May 13th tragedy;; the government amended the Sedition A6t
by &ergm Ordinance; 1970 (45), until then the government
were ridiculed by critieism that it is sesking to protect itself

and keep itself in power.

B section 15 (2).

msmm 17 (1)e

7’“1; 15 (Revised 1969).



However, the Court has decided that there is & line
of distinotion drawn between the right to freedom of speech
and sedition as contained in the Aoi.n If the words uttered or
written wes "intended %o be a criticism of governnent policy or
adminietration with a view to obtain its ochangs or reforyg it is
not seditiony tut if the Court comes to the conolusion that the
speech used naturally, clearly and indubitably has the tendenay
of stirring uwp hatred, contempt or dissaffection against the

ment, then it is pedition.° It may seem that the breadih

of the definition of sedition is very wide indeeds The free-

flow of political opposition has been meriously handicapped

by this Aete' In relation $o the freedom of press in the oountry,
it is also subjected to the Act, under which the Court has power
to suspend the circulation of newspaper containing seditious matter
or prohibits the circulation of sediticus mblieaﬂonnn

Inthepmedimammmmmm seen how the Communied
infiltrated higher lesrning institutions in their search for new
leaders from the intellectual groupss The govermment im always

12 eotion 3 (1) defined 'seditious tendency.’
()

per. Raja Amlan Shah Je in Sak 5
2 M7 108,

P sections 9 and 10,

ﬁml soially the University of Melays Chinese Langnage Socielys



ent took new meonsures, for femr that the
Thas, the Universities and University Colleges Aet 197% was amended
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with sooieties; politicsl parties, trade unions or any other

gemisation except as provided under the constitution of 4he
mmizy or approved hy the Viae-chanemor.sa The effect
ef this section is the prohibition of politionl activities
among the students, m%thegwe:mmtdﬁm’sﬂopm it
went on %o prohibit a student or students® organisation from
expressing or doing anything which may be construed as expressing
supports sympathy or opposition to any political party or trade

union or any unlawfal organmatiea.&

Any person whe violates
this, would be liable to & fine of $1,000 or imprisomme$ for
six month or boths The collection of money is also barmed under
the Actes Any student convicted for a oriminel offence shall
cease o be a student of the Universitye. 2 There can be 1itile
doubt that these prohibitions were imposed to control or prevent

students from being subverted by undesireble clementse

Apext from these Acts as mentioned above, there are
other subsidiery legislation which are aimed et providing for
security casess The most important of these is the Xsgeniial
191’5,.83 These regulation have

&W 15 (1) ana (2).
81
Section 15 (3) amd (4)@

82
Section 15 D (2)

asp.m (4) 320
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beoome the target of criticiom from the Bar Council of Malaya

and opposition members, The regulations were made after the

sudden outburst of terrorism in urban areas. The Essential
(Security Cases) Regulation wes velidly prommlgated under the
Bnergency (Bssential Powers) Ordinance, 1969+ (Nos I)e¢ The
Regnlatione were amended by the Essen

g 1975 and were challenged for its validity on the

ground that they "were unconstitutional and invalid" but the Court
deoided that the Resulations were velidly pmaalgataﬁ..&

The moét alarming provision of the Regnlations is
contained in Rule 2 (1) where all offences under the Intermal
Seourity Act 1960 end all offences under the Fire-arms (Increased
Penalties) Act 1971 are defined as security offences. Purmuant
%0 Rule 2 (2) the Public Prosecutor may personally give &
cexrtificate to try any other offence in accordance with the
provisions of these regulctions. The Regulations provided for
the practice and procedure which would be followed for security
casess The Regulations have a retrospective effect although
not against Article 185 of the Federal Constitutione A pex jon can
be tried in accordance with the regulations notwithstanding that

See New Straits Times 13 Narch 1976 and fuly 2, 1976

Protection against retrospective oriminal laws end repeated
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the offence wes cormitied before the coming intoc foree

of these Regul:tionse The powors conferrved on the Publie
Proseoutor are very wide and arbitrerye The likelihwod of almse

esn be summed up by ths words of & merbor of the Bar Gmmaihsé

-

Pecseess This in the dordident m&?
%o be piven into the hende of the Depwty Publie
Prosecuiore After rll the Depuly is the

sarvant of the pov ent end the Csbhinet

wortke  The Attornay-
Gencornl himeelf Leins n merber of the

controls the p

Cebinet, whot puarantes hos the men in the
street thot this power vwill not be etuseds An
over ciger prosecuior with such wide powers
will enly be tco templed to invoke these
Ropnlotions when he finds thet there is
insnfficient cvidence to prosecute under

the ordinery lowe Hemce, with the power

in the siotote the oriminel lsw hes now become
nmcertaine An offence which is mot 2 security
offence today cah become such an offence the

"

next 457 eseossscsense

repence in Funla lumpur, 13-15 October 1975«

8750 wos referring to &ule 2 (2)s



Under the Regulztions there is no requirement %o

adhere to the strict compliance of established features of the

law of evidence, 411 the @ssential features of a fair trial have
been abolishede The prosecution doog not have to prove a

prima facis case when the case sgainst the acoused is closed.
Thie is provided for in rule 15 uhich says that when the case

for the prosecution is closed, the court shall call om the
accused to enter on his defencee The offect of 4his section is
that a person tried under these regulstions is guilty unless
proven immocente Once the prosecution hes put its case the
Judge hes no option tut to ¢all the defence evemthough there is
no sufficient evidence to prove a prima facie osse, It is

left to the acoused to prove that he is irmocent, This is against
the universal principle of law, in that a pm is innocent tmlm
proven guiltys. Upon deciding the guilt or iimocetive of the accused,
tho ﬁdgesmné;ecide, hoving regard to the justice of the

case but without regard for the teohnicalities of the rules of
evidence or pme&ure;aa This mckes the burden of the Public

Prosecutor to convict the person mach emsiers

The prosecoution may apply for the examination of witnesses
under special circumstances. Regulation 21 (i) allows the tenmdering

88 |
Regulation 19
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of his counsele It does auwny with the principle of maturel justices
It is msﬁ‘ble'fer the witnese, when testifying in the presence

of the acouseds to comoeal his identity by whetever means,Sd

»

even to the extent of covering his froe with a hoods Heer say
and secondary evidence shall be edmissible amd be given due
weight and consideration as provided under Regulation 23 (3)e
On the whole, the provision of Regulation 23 mekes it impossible
for the credibility of any of the prosecution witness %o be

There a.re no safesuards given in the sta;mte but

a person convicted of a scauwrity offence hes a right ‘of appeal
where the comrt convicting him hed imposed mm penaltys
Fimzlly the conviocted person mey appee]l to the Yang Di Pertuan
Agong who has the exclusive power of pardon under Section 32 (1).
However, inp:aéii&a the Yens Di Pertuan Agong acts on the advioce
of the Prime Minister.®® Therefore, the Prime Minister hes a say
in deciding whether 5 person should be pardoneds

Following the promlzation of this law, eriticism

89
Regulation 21 (3)e

90 |
Srbiste £0-of the Pedernl Constitutions
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wee thrown et the gowermment, alleging that it is menifestly
unfeir and unjust and thet there is every likelihood that the
immocent will suffer mjustly? vithout a fair triale It will Dbe
regarded as eppressive lews, which do not win the confidence
and loyalty of the peoples This criticism wes pirrored by an
opposition Member of Parliement,”! when he reminded the
goverrment that "repressive and erbitrery lepisletion amoyguts

to an admission of defeet, ond will pley directly into the hands
of The Commniste" There is no need for this law since the
existing law, especially the Interncl Security Aot 1960, is
more than sufficient to desl with any situetions It would be

2 morale booster to the encny, who 18 gaining more confidence
due t0o the government panickings

Apext from these lows, the government hes strengthened
its measures égainst the intensified terrctism by underground
forces hy meking it compulsory for all able bodied man to serve as
vigilantes, and the Peoples® Volunteer Corps (Rn14) under the
Rukun Tetencge schemee. To show that the Commmist threat is

being taken aerimxalggz the govermment promulgated

%wﬁmmm-m. Pebrusry 9y 1976 at Ps 8.

%mm Pusiness 8 May 1976



The primary objective
is aimed at mobilising a public force against crime and guerilla

terrorisme The Prime Minister Dotuk Hussein Onn had rembnded
Parlisment that no one can be an *observar' of the nation's
crisis sand the threat of subfveraion,% hence the scheme was
1gunched to secure total commitment by everyone,

The BEssential (Community Self-Reliance) aegzuatmna;
1975, wes prumlgated under the authority of the Bmergency
(Bosential Powers) Ordinance (Noe 1) of 1970 The validity
of these regulations wes challenged in oourt,’> but the High
Court held that promlgetion is & matter of fact which can be
proved by evidence and that onc the evidence the Yang Di Pertuan
Agong hes promlgated the Emergency (Bssential Powers) Ordinance
(Noe 1) 1970 and that therefore regulations made under its
authority are valid.

The Rukun Tetangga scheme was first launched on September
11; 1975« Fotwithstanding the fact that it is very much like
a security organisation, besides providing security to residents
it has become a social organisatien.% According to regulatiom 6

9311.?. (a) 279 - Came into force in We Malaysie on 12.9. 1975

UePe (B) 370/T5¢
94
%" ,mo

953. Madhavan Nair ve Government of Malayeis [19757 2 MLJ 286,

%m Star, Monday May 31, 1976



of ihe Eseentisl (Gommnity Self~Reliance) Regulations 1975 all
residents living 4n & Rukun Tetengga sector and aged above 15
mst register themsclves, The purpose of this provision is to
identify residents and nom-residents or aliens found in that area
ond thue fecilitite the vagilantes' task of preventing orime and
terrorism in that areas, UnaerthesehmanMsml%sm
required to de round the clock patrois, Kamvar, the suocess

of the scheme ocannot be ganged at this Junoture, since it is still
in its infancy.

The latest government measure of controlling subversive
activities was tsken by amending the Internsl Security Begulatim;
1960e The smendment provides for the registration of workers in
certain industriess The amendment wes approved on 29 June 1976,
Yy the Retional Security Council, wherety all workers in the construotion,
building and timber logging industries would have to be registered.
The registration would include the names addresses,; national
registration card members and other personal detallss According
40 & spokesman of the National Security Council the workers were
essentiel es these industries were wulnersble to the infiltretion
of subversive and snti-mationsl elememtss’! This wes evident
with the frequent hoisting of Commnist flags in buildings undex

”W June 30, 1976 Few Straits Times.
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construction and the placing of bombs and boohy traps Ly these

elenentse. Hith the registration, the govermment would be able

to koep tab on the workers and prevont them from being exploited
by andi national elementas,

Tms it oan be meen from above that there are mmerous
exlsting lows to cope with the threet of mubversion im Malsysia,.
However, it is to be moted, thot some of the laws are not in
fact necessary since it has already been provided for and covered
% the Internal Security Aot, 1960,



We heve seen in Chapter V the reasons for heving the

Internal Security Act, 1960, herein~nfter referred to as the Acte

This chapter will be devoted to tue etudy of the importent provisions
of the Acte The most significrnt feature of this Act is the power
of preventive detentions The legisleture saw the need to have
preventive deten ion in timo of peace due to the fact that the riesks
of subversion and ’hmaoil still exist after the twelve year Emergency
ended in 1960,

The pewers of proventive detention found in the Act ws
actuslly the preventive detention under reculation 1T of the BEmergency
Regulation, 1948, which ceme to be embodied in the Acty, with the
Tepoeal of the Reguletionse The Act wes passed pursuant to Artiocle
149 of the Pedéral Constitution to provide for the internal security
of the Faderafion, preventive detention, the prevention of subversion,
the prevention of organised violence sgninst persons and property

and for matters incidental thereto.

This Act ocan be considered s the most potent weapon .
in controllins and preventing subversione. It empowers the executive
with very wide powers of defentions Since the Minister is exorcising
quasi~judicial functions under the Act the principles of natural
Justice apply. Thus, by article 151 of the Federal Constitution

1&01: 82 (Revised - 1972).
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detailed and precise restrictions, are laid dowm on preventive
detentione Any personm deteined undep ihis Aot ghall, as scon as

mey bey, informed of the ground for his detention and, the allegations

of fact on which the detention order is based, and shall be &iven

the opportunity of making representations against the order

88 soon as may bey by the doteining authority? However, the Minister
has the discretionary power whether to stote the allegation of faot,
The allegations of fnot need not be disclosed by the suthority if

the disclosure would in his opinion be ogainst the national Mtareatas‘a
The detaining suthority must, however, furnish the detainee with

a statement in writing stating the neture and grounds of the detention
within a reasonable timee

Article 151 (1)(b)* imposes further restriction on preventive
detention by providing that no citizen shall be detained under the
Aot for a period exceeding three months unlese en advisory board hasg
oconsidered any representstions mede by him end mede recommendation
there on to the Yong Di Pertuan Agonge This safeguard is not
available to a nom-citizens Tho effect of this cleuse is thet the

2

Article 151 (1)(a) of Federal Constitution.
3 -

Article 151 (3) of Federsl Constitution.

4
Federal Constitutions



advisory board need merely consider the representations made by

the detainee for an appesl 4o Teconsider the decision.

These saferuords found in the Federal Constitution ere
embodied in the Act itselé By virtue of seotion 13 (1) of the Act
the Advisory Board has the power to review every order or direction
made or given to the detainee, so long as it remains in force,
not less often than once in every six months.

Chapter II of Pert II of the sct confers the Powers of
prevertive detention on the Ministers Section 8 (1) sets out the

preventive detention power. It provides as followst

®If the Minister is satisfied that the

detention of any person is necessary with a

view to preventing him from acting in any

mnner prejudicial to the security of Malsysiea
oxr any part thercof or to ighe meintcnence of
essential services ther%( or to the economic life
thereof, he moy meko an order directing that
that person be deteined for any period not

exceeding two yesrse”

The operation of this section was dealed in the most celebrated
_ _6
cogse of Keram Singh ve Menteri finl Ehwel Delom Negerie The Fedexel

61969 2 HLJ 129



section on subjective satisfaction, The court has no power to

decide whether the grounds for detention ars sufficient or not-?
The court is unable to enquire whether grounds existed which would
have oreated the subjective sctisfection of the deteining authowrity
on which alone the order could hove been made. In the &hxi of

& reasonsble person, the courts are only entitled to lock at the
face of the orders’ |

The power of the Minister to issue an order of detention
is very wide - under section € of the Acte It cannot be challénged
that the allegations of feot myplieﬂ.by the euthority to the
detainee in pursuance to article 151 {1)(a) and section 11 of the
Act ere vague, insufficient or irrelovent, As Suffian’ FJ as he then

was, aMmedm at poge 263,

B ceecss Whether or not the facts en which the
order of detention is to be based are safficient
or relevant, is a matter to be decided solely

by the executives In making their decision, they

7pes: Kania CeJe in Bhim Sen ve State of Punjab /1952/ SCR 19,

SM Monohar ve State of Bihar A.I.Re 1966 SeCe T40.

gﬁew he is the Lord President of Malaysiae

=ige 1969 2 MLT 129,



have complete discretion and it 1s not for

& court of law to question the suffioiency or
relevance of those allegations of fact."

Finelly, the detention msy be held illegal if the detainee could
"

prove malp fides, leck of good faith or normeapplication of the

mind of the detaining authority in iseuing the order of detentions

The omus of proving the legality of the detention is on the Minister
in the first instances If the detainee alleges pmg

B 2JG0s then
the oxms shifts to him and it is for him %o prove mela fidas.

The Act further provides for the power to impase restriction
to persons in relation to his movementse The Minister may meke a
restriction order imposing upon & person restrictions and aarmum;
if he is satisfied that for any of the purposes mentioned in Seotion
8 (1) of the Act that it is necessary that control and supervision
should be exsrcised over that person in respect of his activities,
freodom of movement or plafes of residence or employm %2 ir 1%
is unnecessary %o detein him, the Minister mey prohibit him from
being out of doors for certain hours except with written permissiony
require him to notify his movementsj prohibit him from addressing

11 7 |
Nala fides means not personzl animosities towards the detainee,

tion
but a casual and cevalier attitude, and inadequate considers
on the part of the authorities as to the necessity for the

detainee's detention.

12
Section 8 (5) of the Acte



public meetings or fwem holdins office in, or taking part in the
ectivities of or acting as adviger toy any organisation or aasoniatiea;
or from teking pert in any politiesl activitiesy and prohibiting

him from travelling beyond the limits of Melaysie or any part there-
ofe These restrictions and conditions amount to serious deprivation
of the freedom of movements of 2 person under article 9 of the

Constitutions E‘evertheleaa, the constitution allows the sncroachment. 13

Special powers reloting to subversive publications ere
contained in chapter III, By scction 22 the Minister hae the power
to prohibit cibsolutely or conditionally any document or publication
if they purport to do eny of theses

a) ocontains any incitement to violenocej

b) oounsels disobedience to the law or 1o
eny lawful order;

¢) 4s caloulated or likely to lead to 2 breazch of
the peaee; er to promote feelings of hostility
between different races or classes of the péapnlatiens
or .

a) is prejudicial to the national interest, public

order, or security of Malaysime

The Minister charged with responsibility for prihting presses and

13
Maleysin, Pederel Constitution = Arte 149+
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publications has under the section, the discretionary power

and subjective satisfactioh of meking the prohibition ordere

Bowever, the person affected by the order m, within
one month of the dete of publicetion of the order in the gase'k‘te;
meke an objection against the order to the Yeng Di Pertuen Agaﬂs;
whose decision shall be final and shell not be celled into question
in any otmrtsm A person who contravenes section 22 shall be guilty
of an offence and shell, on conviction, be 1ieble to & fine not
exceeding two thousend dollers or to imprisorment for & term not

g three years or to bothe There is a proviso that a person
shall not be convicted if he proves {o the satisfaction of the court
thet the document or publication was printed, published, sold, ismsued,
circulated or reproduced, without his consent and knowledge, and
without want of due care or cantion on his part, and that he did

not know and hod no reason to suspect the mature of the document or

publications 7

Mlzer offences are created hy sections 25 to 29 which

6
dea) with possession and importation of doounentsj’ posting and

Bection 23
15 |
Section 24s

16 | ”
Sectiont 2 2nd 20
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distributién of placards, | circulers or other documents containing

an incitement to violence, counselling disobedience to the law
or to & lawful order or likely to lead to any breach of the
17
peace; = spreading false reports or making false statements likely

to cause public alarm or despondency by word of mouth or writing in

& newspaper, periodical, book, circular or other printed publication
or by any other means; ™ and without lewful exonse carrying or

having in one's possession or under one's control any subversive
é.ammaa’k;’g Section 30 gives powers of search of premises, stopping
and searching wehicles and seisure of offending documents or materials

to a police officer not below the rank of Inspector.

Chapter IV of the Act provides for the control of enter—
taimments and exhibitionse The purpose of having these provisions
is to have close scrutiny in the field of entertainments and
exhibitions which is likely to be in any way detrimental to the
national interest. By virtue of section 35 (1) the Minister has
the power to prohibit certain entertainments or exhibitions.
Section 32 gives the Minister power to require information and

section 33 gives power to impose conditions relating to the

17
Section 27.

18
Section 28.

1lF9‘I‘h:a word 'subversive document' is defined in Se 29 (3)e



holding of the entertainment or exhibitione

Under ohapter V verious powers are given to the Minister
for prevention of subversione In pursusnt to seotion 414 (2) the
Minister may prohidit the appointment or recruit of any person by
persony body or euthority, whose appointment is in the opinion of
the Minister prejudicial to the interests of Nalaysia, th; by
section 41B the Minister hos the power to close mchools or educationel
institution being used for a purpose detrimental to the intermg
of Malaysie or of the publicj for the purpose of instruction detrimental
to the interesis of the publio or of the pupils; or as a meeting
place of an unlawful societys The effe.t of this section is to
prevent schools or educetional institution from being infiltreted
with subversive teachincs or subversive propaganda.

Part II of the Act desls with speciel situations in
special areas such as the existence of Commmnist terrorists astride
the Malaysia = Thailend borders Chapter I prowides for the proclametion
of security a:‘rws‘zo Section 48 empowers the Hinigter, if he |
oonsiders it necessary or expedient in the public security to do so,
to declare any ares within a security area to be a danger area,
No person other then the security forces in the performance of
their duty are sllowed to enter or remain in a dangey areas A member
of the security forces within - & danger area is allowed to teke
such moasures, including meons dangercus or fatel to humen life,

2 Seotion 47.



By section 49, the Minister may declare an area within
& security area to be controlled ereas No person is allowed to reside
in a controlled area elscwhere than in a residential part of it;
and restriotions can be ploced by the order on entering or remeining
in a residential part of the controlled ares Section 50 contains
special provisions for the declaretion of protected places in
mﬁ-‘i? areag, .Aé.ditiongl powers to exclude pecple from security
areas, Lo impose & curfew, to take possession of any land or of
any tuildings, to order the destruction of unooccupied buildingd,
to control roade or waterwavs and to seize rice and other foods,
are oontained in section 51 to 561»21

Chapter III crecetessoffences relating to sevurily areas,
Moet important provision in section 57 which oreate an offence
munishable by death where any person without lawful excuse, in
any security area carries or hag in his possession or under his
control any firerarm, ammnition or explosives without lawful
authoritye The same penalty spplies to person consorting with a
person ocarrying or having in his possession erms or explosives

21

These powers are quite similer to those in Part III of the
Fublic Order (Preservetion) Ordinznce 19584
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contrery to seotiom 57.‘22

| Chapter IV law down the powers of police. By section
64, any police officer may, without wwmﬁ arrest any person
suspeoted of the commission of an offence cmeated by the part
of tho Act relating to Securily areass Fowers of sesrch and
seizure; without worrent, of cny article or material beine evidence
of the  oommission of an offence againgt the Part of the Act are
contained in section 65 Finclly by section 66 a megistrete or
coroner nmay dispense with the holding of & death inquiry or inquest
on the dead body of any police officer or any member of the seourity
forces in a security area or on the desd body of any person where
the megistrete or coroner is sotisfied that such person has been
killed in a sefurity area es & result of operetions by the police
or by the seourity forcee for the purpose of suppressing organised

violance.

The rest of the provisions of the Act deal with other
minor aspecits of security measurese In conclusion, we oan say
thot the Internal Security Act 1960 gives very wide powers to
the government to suppress subversion with great emphasis on the
suppression of organised violence, £t is felP that the Act is
sufficient to onter for moet kinds of subversion, thus, deeming

22 ,
Section 58,



- 107 =

oontrery to section 5722

Chapter IV law down the powers of polices By section
64, any police officer moy, witiout warrany arrest any person
suspected of the commission of an offence cweated by *he part
of the Act relating to securily arease Powers of search and
geizure, without warrent, of sny article or meterial dbeing evilonce
of the commisgion of an offence against the Part of the Act are
contained in scotion 65 Finolly by secticn 66 a magisivete or
coroner pay dispense with the holding of & death inquiry or inquest
on the dead body of any police officer or any member of the security
forces in & security area or on the desd body of any person where
the mecistrete or coroner ie satisfied that such person has been
killed in & sefurity ares &g & result of operations by the poliece
or by the seourity forces for the purpose of suppressing orgenised

violances

The rest of the provisions of the Act deal with other
minor aspocts of security measuress In conclusion, we can say
thot the Internal Security Act 1960 gives very wide powers ‘o
the government to suppress gubversion with great emphasis on the
guppression of organised violences &% is fol¥ that the Act is
sufficiont to cater for moet kinds of subversion, thus, deeming

223@@%1611 68



other similor l1ous wnoocoom ey

Tho stetiotien belou chow the nmmber of Corsmunint derrorist
supportara ond food ~uprlicre prrestod vader the Intarns

Ach from 1071 to mid = 1976 /{tor invontisntions they cre pleced

eithor unlor o detontion orlor or restricted orders
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CONCLUSION

Democracy would be sheitered if the Commmists gein
the upperhende Democrscy means e lot to us, and we must defend
and preserve it from being desiroyed, since it gives us the rights

and opportunities to lead our lives se reel human beingse
oconfers on u8 the right ,md freedom of erganiaa,tie«ué the right

and freedom to decide on ¥ho should represent us in the governmert
and the right and freedom to profess any religion and the right and

frecdom of speech and expressions

Democreacy is also firmly based on the concept of the
Rule of Lew so jeslously cherished and guarded by every oivilised
society and on the impartial implementaiion of law, free from any
political influence and political powers And if justice is denied,
the citizens have the right to voice their protests, in fact choosing
& new govermment through the process of democracy to prevent
miscarriage of jusiices Bven democraqy itself would be dead when
these individual 1iberties and freodoms of the peopls are impinged
upon arbitrerily by the enthoritiese On the comtrary, if thwe
rights and freedoms are msused or used without restirictions,

democrecy would also be dead.

Henoe, to uphoid the aystem and the democratic way of
memmtimmwmm,uammunmtemw
thmmwmnmmseamchgiwwwmemuem
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for lust, position, wealth and powere FHumen beings are ofien
oasily swayed by emotions and the surround:

and are also prone to irrational thinking, whereas democragy and
justice not only need sanity and ratiomalism but also calmness,
sincerety, discretion and intelligence. These qualities axe

most important to those who are vested with the politioal powers
entrusted by the people for the just implementation of the lay -
stemnine from the lowest suthority, that is from the police, right wp
to the lord President of the Pederzl Courts The duty entrusted om
these people to uphold the rule of law and justice is an invidnous
tagk, froquently resuliing in abuse of power or arbitrary use of

POWET e

The Yegislation considered in this paper were :lntmdw.
o strike ot enemies of freedome In many tns‘tmoes, however,
they hit others instesd = leoturers, students, politiocal nimrities,
and even religious groupse Surel,y they creete & gcneral uneasiness
sbout dissent, sbout advecacy, and about 1deas unrelated to acts
or threatened actss

Marauaysefﬁghﬁngsa‘wmiw.ﬁm. One is
the policy of repressions Though the Constitution gives the
mem%mmmwwmwm
down resistance to its anthority, snd restore peace, ordery end
obedicnce to law, it must bear with the fact that oppressive laws
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8o not win the confidence and loyalty of the peoples This policy

is contrery to the letter and the spirit of the Constitution of

the oountrye It cannot be justly enforced, beocause it is imposzible
to tell precimely what people are thinking — they have to be jJudged
by their actse It hos been gencrally thought that the widest possidle
attitude would be given to freedom of speech and healthy oppﬁaitiea;
on the ground that the expression of differing pointe of vieu;

some of which are bound to be unpopular, is the wey to progress

in the country.

what the country needs now is not an ever growing body
of lews to deal with supposedly subversive persons or beliefSe
For the State's legitimate protection they need merely to enforce
the already large body of laws that concentrate on actions instead
of opinions and associationss There are mumerous laws already in

the stetutes which provide for the punishment of subversive actoe

Fossibly the present period demands not more end
more legislation, but a slight enlargement of oalm and oomnOn SENSte
An element of panic would play into the hands of the enemieds
So the task of the legislature is not merely to pretect the people
by pessing laws that prevent the minority from overthrowing the
governmente It is to eliminate those social evils and those political
injustices which are the sources of discontent end disaffectiocns
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Finally we ought %o be on guard sgainst the sinister
forces that do not rest in their attempts to undermine the
democratic ayétm of our oountry hy secret and subversive means.
The demooratio system that we hold dear is in grewe danger of
being cubvertede Once lost, freedom is hard to wrecapiures
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