
cIIAHt'.ixt v

Ti?rltr*. r' " t r\r ar -- -'-- arti'!'r :idl*iilfllllj'v rcn. to{[l
se hee€ FBen i.n, ClNrpter y the re"eans fop hrvirg thc

rnts:nsl sm*is ac$ tg6o* hecrr*f$en refwad to aa the &o**
lftrte shBpts sLlt be deeotd {c t3:e etnlgr of *,}rs trport*nt p:nevlelam
sf th Ast" &s &ost ergn{ftar,nt fe&*a of thts Act re tha pow
ef wger'ti've dretmtlonr the le61er*r&*e eaw the nssd tc }rraw

Slremwtttns 4etar 'ios ln tlmo af pwco &re fu the faet that ttls !,t6&s

af rubnirarslon ed, krffiil sttll, elrd st aften tha twlve year tuerg*tlsr
sde€ {n lg&f

Eha ryt of preventlve detent{cn forrd fur the et* !n&E

achsffy tho prevwrttse dotentLon unds reguletton l? sf ths furgpq1ry

Rqgrljletlsr $48f $hich es$s to be embed.rd i,n the Astr lftth tbs

r@@f of the 8q8ule.tfonsr [tre Ast t#s t]srssed plrglsnt ts Arttale

t49 of th€ P$at#el Ooastf,ttrtion to Brovtds for th lntennt omrllgr

of *be Fd.ff'Bttoal prs€rl.ttrc detentteal tho prevwrt{o* ef mbrvtrsl"sar

tb prunrwtloe Gf, *rgenlsed niolonae agninet p€rsons and pnop@'tg

eslil fcr sattesrs t$sid.€ntaXtbereto,

lfrls AEt oan be wnsl&ssd as tlre msst potwtt !{6Fn .

ln ooa*:nalflw and prwe*t*rffi mrbvmioa* Xt orcEws t&e wttw

dth sctr3r 14ds pggers of d#tlen! Stsss ths Stnieter ts ffi€gs$n€

pai*$ldfoisl ftrnetlsrs under the Aet the priffitpls of us&ffel

$nstlos @ply. thEr fui a*t{cla t51 of the F€dcral Conntlttitte

t-* 
8a (R€nrrs€fl - :lg72).
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{grtntilsa ad, gr*stss r€Bbtetlonel ere lald dom aa girwrc*rru
{r. 1sr ary pwwn d,etpined, ud* thts 6Bt sh*tt' s$ s€ffi es

ffir e*r irufed, sf the g,Fdrd fon hr.E elEtstrEn esrilr the arlqgettffis
sf, fast on drt* the 'eletention ard.er tq bw€itr ed elrel,r be et?@
th qpo**,nib af Hskrns represen*attons agp"i,nst thc er{s
as ffim €s Hqy bal b the deteintr,K eqlt}pft.tyf Eowww, the ffi.nletw
hss the d1gggtj.6nas3r llorffir whefi,rs t+ etete the ellegutlEa sf fts*r
F.lk ellee€*ie$s ef f*e* ne** not be d,iecload g the ertbrtsr if,
the *ns$t6elr€ werrlll, l* hiE ogrl*iea be egpi$gt tha natteml l'tte*mt*3
fu d#bllllng mrtkflly ttm€*r laovwwl fbrg$,Fh **ro aletalnse g'.tb

E stetw* ta wftlry stattq tk m,tu*o &!it g 365 of tha 6s#€ffit1sa

sfth|^rr a rwecfieble tlme*

*ryttEle 151 tlxu)4 rreoew ftrthw rstrt$tlaa sm prevmttw

detstton !il fssidfrl8 tbt uo cttlsea slmLl be deteLnd ugd,ss tbfi

&clt fer a pec.d, w#fug ttree mnths unlese aa e&rloely bssrd kss

mwLdaeil ary rq*eao'n*atlsw mede W bts an€ nadp rsmmmdetlm"

thffi Ea ts tb ?ene St Pertussl A€sd€r Shls ef€gusd la mG

ffill.a*rle to a rptreltiaear Sts sffwt sf thls d.sreg ts ths* tb

g
Artlals f$ tlxe) ef Fe€esat Constttutl'oar

3
Ar&1*lo lFX {3) of SsdwEJ &nstiftrtlonr

4
ruarsf Oof,fistlftttlEar



affiesil-s bossd!' ned effely oonsi.d"m the nqeesmkt[ow unss gr
&E €aklsas Ser aa qppgpJ to rmnstitss. the dsslel@r

s!ree eafqr:"rr:riie faquw i.rr the Fdwet ktlertlm era
ddtait Ln the Aet itedd b s*rtro of e€Ettar rl {}} ef tba se*

tbe effisc$r B*srn& IBs tits f,io$er to rwfw s,s*qy sr€&F en direstf,q
mdE or ci"w *o tbe d*tal,neos eo trong es Lt s@ins tn e*ae*
s* lws efBer tk$ oaee t-n evqg, elx mnfttsr

f,kBtw rtr sf hrt rr Ef the Aet eenfcrs t!:* sr*ers qf

prww*f.rre €*tertlon oc: tl,ra }flnl$tGr. seetl.en E (r) Ee*,s eBt *hs

preveH*&vrq &stmtLoa paeg* rt predd,ee ds fcllowr

{If the W,ni,stw l,e eetlef,fedl thet t}ra

ds8mttan of ergr p€rson ls nes@sa$y sttb a

s{wl to prsffimttry htm fusrs acttng ln a4r

Hgfinsr preJudloial ter the s€Glritf of &lqyele

df ery pe*t *heoof or tE the wlnte*ense Ef

wsemti"al eg'rlsw tfred; or to *b wredc tl&

tM€ofr he mg sffikE an'er€g' dfreo4try tliet

&* Ps6ffi be Ss*ad*rd fee *ry 5mtad mt

meedtng tls Yc**crrr

fu opamatlos of thte ewtloa tsae il@lsa !n tbe met oelcb,rs.*d
A

es.€r@ sf &#,ffi gfuKb v* ldff?*egti finl mtetatr &lae SEg€Erlrv ttls Sedffit

sfu sw!i.*a lfr
%w s ffi,t rsr



*Iffil*

Gffist ikdes* thst tbe anitbitF qy dEtet& e p@sn a**,e th*
sa{'trffi aer, m}Jeetlre satrefractiasr The wrrs ba' m rnffi &
itffild€ &sth€r tbe €Ffirrars foe d,eten#,e* a* nrf;Bt atamt n, *t*?
|rhs ffirr3 i's rnmbla to cmquxre #ethsr el.ftrss detd dtdr ffilit.
hsfiFB reted' tha m:b$eotlve es,ttefs.stl.oa of the dtetatnts w&nrrg
s d*eb argne the srd,e w{dd h.nre b€s e*der ra tbs Htd *f
e remmbla p*e*ae *he cuurbs sF€ enty sitttle* *e luok e$ tln
f,Bc€ of the 6rit6a.g

lfbo gnwur sf t]ie &i;tlmter t* iesre e,a eriler of {etemttraa

le $6sy sl.de ' undenr eestisn s of *he ae*- r* cann*t be eb'Llffiee&

tbt *ha etrw,ticne of feot mrppltef, ty th€ *mthrlfiy ts ths

dktern€s tn prenance to erliieto t5l {IXe} snd sesttsu ll ef tk

?n* Kanie GJr in Bhlm $en vr State of Sl$ia! hryt{ sCR 19,

I- p a.I.H. L966 $"f' 74fi',

I-Sss b ls tbo l#$el hwietent ef ffia]'qyel'ar

lo

Ast er€ "ge€ucr t.as*fleislt or irneiLEsa&tr aa fuf,e[an9 FJ aa hs tM
n&sr "b*rfs a* page 631

B 
".,,* Hhat?w op lpt tha ftcte am t&teh *lm

ondle sf dletentLon Ls to be b€iscd a$e ffiiflo{€Hrt

w rsLwan*r ls a m*tw tu be clwidled eolely

W tho rcwtls€f I$ @kfff *helr &osi'slaar thry

, 1969 e stJ 1?p.,
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bffia rylete ttteffiatioa ard tt la mt for
* gu4 ef, traw to qpeetles $rs su**lotmqr ar
rcleranss of thEse alilWtisna of hotr,

pkerlgr tho {etentloa @r b€ hsl* !.u,qger lf tbs detains so*l8
prsrrF mlajlil*Erll reck ef good faith or nsra{rytts*tton ef th*
## sf, the dct*raraa authartly in tcsi,ne tha ar€s *f {st€ntr*r
fbe ems af, pmsfng tba leesli{y of tha dotert{oa l,E on tha &tatetm
ts tbs f;lrst lartaa*r rf t&le ilutai*ree etrteasE *]p {tgsn, th€n

*bs sffir ehLfts tg hrln ed. tt ls foan hts to plsre rylfr FF,fls*

gbs Ast ftrrther pro*deo for tho pg$qr ts iaf"'se resffi,Etla,n

ts pewru ilr rsletioa to hte wuueatsr Ehe &lnistm uaJr mks e

@t{rtton erder iWoslry trg}er} a perpoa rastrlEtlqns ed' acrd.ttlear,l

lf, ba !.s eatlsflod t"hat f,or aqy of tbe puqsoses usut1ond tn $eotLm

I t t ) of tbe Sat that lt ts nsoessarlr tbet mabqol erd euporrtelan

ebale ba emneiae& dvsr thst Sar*on ln rerpeot af hle astlst tlaal

fir.aaAm ef aEvement er pXe$ee sf reetete**a or wloym*tm If lt
le ss€*sssas5r ta ilete*-a h&sr ths Hlnlstm aeg prohtbl,t bts f,roc

b€Sng cnrt of dilo*rs for eqrtats hmrs wept slth wtttm peulaaloag

re6tr.e hip te mti{y hls grtwwrteg pneblbLt hl'E fl'oe nddremrlts

_-_l -l t lrr

fl-'efB 
ftd# lre4ntr no* peraoffiL astffislttw tawrdtE tb* iteleta*l

iilffif aa*[ owiler attttndel ard lnnAeqpa*s srsliLwtl.m
oa tlrs part-sf the autteri,tleg as tc ths m*weltg fstp the
{efuffire di.atmtimr

,D'-Ssotios I (5) ef the Actr
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prblts wt{rye or ftw to}dtup sffL*e ia; ar t€klry Fa*t fn th
asti'lrlttw pf s aettng ae adri'eff tor ary arganleattsa sr ass$a$.ati.aa1

sr ffi taktsg pert ta erry polit{.c*.l eettvlt',csE a*rr pra&tbttlEg

tr!.e frea trg{Tenrsg berEes the tt"mlta of klapala or eryf part {*lffi€F
gfr lEbase reeblctione end eon4.ttlone affiuat to eer1eoo dlryl,ne*l,on

ef, the ee#t@ ef aoree*te sf a persn uder art$.cle g ef thr
Soretl*rtlEac B'evertbeleeel the eoastlfutisr allows thE mg11er.kent"fS

Sleeial pfieera reln*trg ts subserss,rrc prubltcetiona er*

epssta:lsrd tn etepts rII* $ oeetie* *r2 ths ill"agetg bss *hs p*!ffir

& prehtblt ebsslutely or *cr*liti+na11y arly docrmeart ar pr$#,icatlon

f.f thry purXnrt to ats e"ryr of theser

al mata"ins aqy ir:citment b vioteaal

b) w$rsdle ilieoberliffiss to tbe lar Er to

ary la*#ttl orflarg

e) le mlcnrlated. or 15&slf tE trwd ta a brwsb Ef

tlro pmaal sr to pra,uote fealineis ef hgsttltttr

betwso &fff@ten* tiBses m elassw af tk Fof'lrlatf,m6

or

e) fu presetre!"a.I, to tbe nattoBel l,atrroetl prblte

6r€w1 s eeeur{b of &lryBts*

96 M$$.et+r *?mrg€a1 witb respanetbnri$ for pf$tlag Srsaas ad

{3
&lengsfal FeE€s€3 Ssnetttu*io$ - &rt* 149*
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wbtretiss bss r#e ths eecttoq tbe dsscsetxsns,r? p*rfsr

sd stdb$eattve eafisf*c*ioh of nektr:g the prolrtbr"t[oa sr{mr

&twer1 ths peaou affoot€al by tbs erde m$b $rnthl*

ffi Ep*th af tbc datg ef, pn&t"ieation ef the oeder In tbs Sasctteg

wke am obJeetian egnlnst fi,e srilsn to f,b rana Bt Ffftuae AgE$61

#ee d,wiel.o$ eb"lX be fim,l *cd ehell. m* be @1l* taSB Wee*i*a

in eqil *wrt*t4 s pereon w*p ooatsavenaw gee*ioa s? shell be gnJlty

ef an Effmse and. ehs"U r o$ easvle*l€a1 be ti.sbtc *a a fl&e t
w*edi!€ t*n t&ru"msaa dsllars er & lwrieeument far a tre st
mgfqg th#s€ y€ffis or ts both* Elhere {.s a pmvteo tbet a $€rffiia

s3!f,St rct be asuv{etarl lf be prwes to tbo setlsfr,s*lon of tbo emrt

thet *ha dssmw* or pmbllcat5.on wa prtrtoi\ publlshsa[ ssld,l iffiaailr

drwX.eted olr rqlmercafu €t*letl* blE gnsca$ srt* ldnsrledgel a,rd,

st*?rmrt ?m$t of dbe esre or eeiitlo$ En bts partr eff, tbt hF dltit

mt Ms enf, had ro reason ts $$rilwt the satura of thc ilomt gql

r1
pbl!.etio'ror "

thrtber off,ecloes ea$ trBrEue Bl nc{rtiem 6 tq ff xbrs{h

iLea,!, d,th trneswelon agf,. {ryg8,tetloa e'f aowcnt4l6 portlg mit

Bsttea 39*

19
Sostles A4r

t6
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{trt*{h*ii* ef plaoarsae exr.*feir* 6r oths dpeupente mnteiarxg
m r#taesrt b vlsle*' 

''uneerrtr\e 
dtimbdiense ts ths las

s'r to e ledtel *rr8en or like!.gr to r6ed & aqp brmeh ef tlra
r1

Itssof " ryreadtrg false rwqnrts ar n*kl,ag felse ebt€'se$ts lth€ls
b wee mbLie slsrrr or dla*pod.sisy by woril of wrtb or wrti.ne l*
e l'swEl&pGrl pertod.i'elr bokl cirorrsr or ether printd pr:lblicatlan

or b aqgr othe $$esngf t8 *a *lt}gut larrfrrl trsu,se cruEpi:g e
W88 la @ef g lloBssssion er und.er anef s ooatrol arr;r subrersiw

Amsaent.t9 Ssttsn 3$ €p.vae ps6e5n sf eeerclr of prwrig€$r etoppirg

ad' s€8rehi.ry whiolw ecd. seiarr€ of of,fend.tng elscrrgentg o:r paterlak

to a polico sffica* not below the rsJ& of rnepecter.

Cbptc IT ef the Act proviilso for tho mntrsX. sf etars-

taltwts ed, axhibitionsr &ro plrpea sf havi.ng thoee provlctm

ls to hew eloss eeutiqr in tho f;teld ef stertetlmer$s asd,

€&tbiti.oas shlab ls ltka{y to ba in aay tea*gr 4etrtft€$tel te ths

aattoaal laterst. $r vlg*rrE of sectLon 35 (f) tbe Hl'nletar lre,6

tbn pwer to problbtt Egartei.n cntertaimente srt elEhtbltionor

Setrttee 32 gf.ffis the SinteteF tlowar to re6rire infarmstlon argil

sss*tea 33 e*?€s poscr to inpoe oonditlone relating to the

,T
$sotlaa f,?*

$gwtt$fr S"

rg--gts 
wld, f snbversXw dsctlmeatr ls deflncf, fn s. €9 {f}'



bcrdrfis sf, ths entetarnment or dglttlea*

udep atepta v wrtmrs IloHsrE ere *d.ru to ths Hrnleten

f*r preremtXsn sf, srtqer€lon* trn purment b seettoa {fA (A} {h
Hlniete wgr prehl,b*t th€ *Frlefurtuen$ er xlwtt af nqf perwa 6,
psrssnr boer or authrityr *sse appinkent {e La t}e orptalon of
tbe Elns,eta gr*g:€lag.el t6 *!:e !.nter*ats of Haltrmtar ftrtbarl $
rwt!'aa 4S ths H{aiet€r hr,s the Fosrer to olesa sshmla or &c*tt*mtr
tffitlfutlsn bet'W usd, ftr a Fartssg ilstrlg€crtdt ts the tnts*wte

cf Salqtrsl.B en gf, ths gbtf.o; fe* tlre wrpe*a ef tagtatrcGlan ltetslsffitel

& tbs inteastg sf tbo ptubLlo sr ef eo 3ry$r* a6. ss & HaEtlqg

pla*a of, an wtsffifl roc*elyr l&a aflfer,t sf thts eestlEn is ts
prorent echnol,s er edlnco,tlonal Lnsttfutl,eu froa bel,n6 tsgtttruttll

s**h sut$rrsltu teaohl,ru-,p sr srbts.s$qe prope6enilnr

nurt fI af the &ot isalg !rf& qpeci*l sltlratloilE ia

*pectat s,poas sush ss tk dstennaa of 0smnntet tmrilst* fisel$t

tb* elqgrsgs - 1fggf,licnd bor€err @tot I prsUl,ileE for tbc Wslsustloa

si awr!,6r a*wer$ Saattau 4S aryoryeut ths nln:[s8*r *f &

musldera lt neoess€Sf or oryedltmt ta ths pqblis eegrysl'st ts do s6r

tA d,mlerA a,Wr 6r€a $lttli,n a Eea$ty uee* tE ba a dgtgtr GifiBl

& pwssa atbg. tb& the gs6r$Fi€ fercw t$ ths p*rfomac* of,

tkrJr futr fltrt ellalrsit & ante er r@l,n la a &86€8' aFts* I meubcr

*f thn cmrltr folem slt'hlg ".' e tlsngsn srGE i'r all'at$ b t**

mah aoBffirwq laoludtng 6€*ns &srys{|6ll8 cr *ata[ *s hffiu llfa;

s w*rs 4?.
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ar k snctdg€ n@csa'Es5r to wrs*re that nB p€r$'o prohlbttss fu€6
gteiry ar rwini,ug ia a ilerge aa@ eU eelter cp rensia la wsb
A$!Br

Qg seaHon 491 the Rtgfettr qg rileclars 6n anm Httldsr
a sesrsl'$ a$ao *o ba watrsrtrd sre* so penaaa l* altr*mdl te rwlde
*n a wntrclled, m:rm e1s€*sre the& la e mfulmtfse Ssrt ef lt1
Etut rwtrletleue oaa bs p!,eced, qy fi$ ordw ou wterlng on rmtrd,qg
ln E res1detirsl Fetrt ef, *be mnfua1tad area $eettEa F$ wn*stss

ewtel, pwtatono for tbe d,eolaseti.sn of proteetd plecao *a

sffirf*s rfrsrf,l addlttssl BorserE ta qmluilo poo3la &sE aomrf,{p

alr$asr ts i,wosa a erfcel ts tske p*eoaoefra *f ary teu& s Ef.

ary bulldfWr t$ or{s ths Ssstrustisa of nme*sry&aA h{d,fdi-ngg,

b txoat*ol rroada on rstffive ufid ta se*g rim rtd ethw ttnoalsf

srs ooatal,eed, !,n ssotten St b S*El

thapter XII eres,t6 offmaea rsls.ttrg to setnurt{y enaasr

Haet !,Wrtsat provleioa l,n es€tlsa 5? tilrg& o*w,*a sB s*fens

pnnisb,bla !f dlea.tb *srs erry ptrson d.tbut tasflfl eweq la
aqgr ss$us*.try a,re gsrles or h*,s [a hls Bossensl,sa or uad,sr &ls

mntrsl 6ry #,rillal.nf umrnltiea or wfirXeaiwa s$,tbs$t letr&3

anthsryt'kf* &e ss1g€ pmlty apptlet to pmeo* €{rre*rllry q*& e

Wa mryfng m having i.n hi,e ponawelsa erefi er erytee*vw

Hhese Fstrffi
nrblis 0of,s

are cnr$to elml,l*r ta *lmse in erg IIf of tb
(P*;*du.on) srdlmaaee lg$S*

8f
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ffis&€{f tt sestloa 5?*&

&ap*w rs r,ry dotsr the p*r*ere sf, pcrrea s ew*{ea
6Cr ery polXcc sffrotr @h nithmrt cerrenQ a*ee€ €sur ptrffia
ffis$estsl sf the wi*sior of an sffmca s*ptail b the pert
af, tba &et rerettrg to sem*i{g aroaer FEwc *f eearh ed.
seLe:re1 ?{fthstrt emrcn*1 of *ry a*t{sle es aatsj,ai beirrg wldenog
of the emleEron of an offmce Elai-nst ths Fart ef tlre Aet as.s

mntatne* $.a ceetlen 65r efu*nf b eegttaa 66 a mg{ntF$,,tts or
soro*tr rsr d"tcp€nse with the lwtcln6 0f a d.ath rnq*iry on ln6r*at
ea the cM bsdg of aup plice of*loer sF aqy swbw cf the ee{slr{s
forcw ln a eeearrs ea@ or on the dlwit bsqr ef eqy p€reog *ers
the meegstra*e or mreaer ts m'tts*led tlst e€oh p€rssn bee b,@@

irill€f, la e e*rtl,S arrs as a result of opere.tloro b ths polies

o" b the easrtW forees for tlrs r-mrypope sf mmpseelag oruunl,e€t,

vlolsreer

Ehe reet ef the pmvl,sfeas sf tlhe {ot dcel wttb osler

nf,'ns* aspmte of aeeurlsr mea,erresr ra oonelsoloq ss gn gssr

tes,t th l.nt*nsl $omrlty Aot 1960 gtves ssry rd.ds pow to

tbs ggvereeat b elmur,wa srbv@rslgs f,{tb gret ewhasts q th*

etpp-es_-'-ston of, orge$i,sedl strolense. It tE fEIf tlrat tho Ae* is
qrfffie{esit t+ wtw f,or met k{da of eu*€*sisq thres d,eamLng

*&*t 
no Ss*
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ooatra$t to sestloa 5?.P

Chptw tr lep dowr tho porcru uf po}lee* $r' e*et$.on

6Sl *1ry poXtee sfflcsr ssdrr tdthout wma*$ effit auf Psraqa

mrepeotd, ef ths smtssiaa of an Effsr,sa ffit€{ W '*he 1m*t

ef €he ,Aet relatirg to segr.*.ity ane*ar &6.s of s*r* sd.

uoimrre' wXthout wnrre.nts of, r.qy artlcle or w.tsial betw evl$$ns€

of t:rqr wsrnlsaloa sf an offsce af,isr*.nst the PaJlt of ttrE Aot srt

w:rtel*ed ln seetlon S5r FfneXl;p $ e*ottoa 6S a we{'stss'*s or

6Ero$sr rmy eispenae Ketb the lrolrlt rg of a dlwth. fneu"is$r or laguest

on the deed boqy of eagr pottce offlew or e4r meslber sf the eeffiil*ttr

forcw in a sealt*ity og€e or on the &€&d bo'4y ef aryr' p#son r&ers

the negtctre,{:e or mnotrer is eetisfiled the't moh perssn hss bBSn

kl,lXgt !n s socgrt$ sr(s &s a rwult of ryogettow tf tbo poltet

er w the ssarrity Surow for tlw prnrpoee ef strltlp!}essing orgsstssfi

rrtoleneer

Ehe ree* of the pravtnxors of ths tot t[w'l Httb other

mlnor espoete sf aemr{,t;r mmer*eor Xn ooaelueioal rc Su! sql

tbt the rnt€ilrna-l $emrlty Act 1960 g4vas sry d&r patrw to
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