
CHAPTER IV

BAIL SETTING AI{D THE
ABILITY TO FIND SURETTES

Having decided to gr.ant bai1, a Court in fixing
the amount of the bail must bear" in mind that the objeet
of bail is not to penali.se the aeeused but rnere] y to
ensu::e hie presenee in Cou::t. This aspect of bail has

been emphasised in a number of cases.lL6

fndian writer:c on the law of bail, namely $oonavala

and Alyer and Mitter. are of the view thet the amount of

aecunity must be fixed with due regard to the meelns of the

aeeueed and tbe natt '= of the offence, It should not be

exeesgive.

In setting the amount of balL, the nature and

seriousnegs of the offenee for whieh the accused ie changed

should be eonsidered, but the other factors should not be
'l 1?

ignoned. The Cour:t in I?bal Singh v Statq**' has held that

in a case where the aecused is charged with ein offence under

s.150 of the Indian Penal Code (rqhich eornesponde:lotth

e.:.60 of ttre Halaysian penal Code) the rnaximun sentenee for which

116R v Rose (lSgS) 18 Cox 7]-7 at p'-719
R v Toynbee Ha1l Juvenile Court 'Justlcee (:-939)

3 AIl. E.R. P- lE
frx parte Mulrhead t19tl2) 106 J'P' p' 4

1171n5"1 singh v State A.I.R. (1960) PunJ , 572
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ls one nonthts inn'isonnent or a fine of Rs.1c0, it is not
necessary ta fix the b,ail anLount at anything tike the sum

of Rs .1000 or even p's . 500. rn the event, tire bail amount

was neduced to p,s .1S0.

The pcsition in rife occupi-ec by the p€rson

ar:rested inras held to b:e a rerevant considenation in fixlng
the amount of bail in In,re *a,,1at Sifr*rrlle

In bailable offences where s.3B? savs that the

accused shall he adrnitted to l:ail, it followe that the bail

amount sho0ld not be fixed so hish that he eannot find a

sunety for it.
The Code does not authorise a l,legist::ate to

demand a eash deposit as a condition precedent to the

release of en a.ccuseel person on bail. The Magistrate rnay

penmit an aecused to deposit a sum of money in lieu of

executing a pe::sonal bond anel giving surety of some penson.

But the t{agistrate is not authonised to demand cash bail.

Any sueh order is iIlegal'lls
Seetion l+03 of the Code is cLearly lntended for

the benefit of the accused, that is, it penmite him to

depoait cash in lier: of executing a bond eithen with or

rrrithout surety. A Plagistrate cannot therefore util,ise this

section to insist on eash ball to the detrirnent of the

aceused Person.

1181p re laulat Singh 14 Allah' 45

LlgAbaul ,lhani v Eraperor- 48 Cr' L'J' 773
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Nature .of Bong

A bond is a document which imports a Legally

enfonceable iiabil:-l'y and no doc'unient r*hich does not

contain both a prcnise tc De::fo::ri,.- : ansj a legal
res?onsibilitr' fcr non-per-fcx'illan( : can be in law called

a bond. Bonds execute* under the C':de fon tire perforrnance

of a prosise nece$sarily incl"ucies a money penalty fon the

trr-eaeh of such prcnise, paynent of money being practically

tlre only for:rn of penalty whicn the lai,r can eonceivably

enforce in such ca$eg.

Suneties

As regands sur:etieso j-t has l:een stated that it

is the riuty of the Court to accept thern unless the Court

is satisfied that they are not proper persons, T'r :y should

not be :rejected. .{-tel:ely on a police nepont'120

Although a r"0oney qualification is envisaged by

the lanv, it is tl'ie re1ial..il-ity of the surety as to his

resDonsibility to ensure the attendance of the accused at

the r:equired tiae ro,hich is of the highest inportance.

conseqrientl-v ta efiable hi:i: to ful-fit that responsibilityt

a surety is invested with powens to seize the aceused per$on

1?l
at any tiiae or Place'***

L2**cpi Kiratik v rnPeror"

121see s.393 (iv) of the

A.I; R. L922 Aliah. 5l+1

Criminal Procedure Code
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Bail Setting Pr:aetices In ?he Lower Courts

rn the 3r1!3r';inate iourts at Kuara Lumpur., the
question of bai.i is usua.J-i3r r.*$*J"',,*,:; a'l the finst court
appearanee ?hen the .3ccusi::.1 \'+ t:,rar;e:C. Bail is set aften
-i-'r+o 'r'la: .''tr the d.cc1is.** tas be*n reccrd.ed. fn ZSg cageg,L: lu

the questi*n +f -i-\ail did not ari,,Ee et all l:ecause these

cages were *i**csed of at tli* f irst c*r:.:'t appears.nce i tself .

0f the 2L24 cases i,;here baii:;as granted, in 19 cases bail

was set at ri. sui:sequent d"ate. In -1,3 caseg wher.e the

Prosecu-iing Officr;: nac objecte,l to the grant of bail at

the first court ailDc;ararlcr-,r baii v.'as set one r.reek later.

The secur:ing of l:ail is an unenviabl-e task,

especial-ly if ther.e is an objection fron the Frosecuting

$fficer but th* next =ta-ge of satie fy:-ng bail conditions may

no less he fnaught 'aith hazarcs and obstnuction. It is the

achievement cf th.e accused per.sonts fneedcnr after bail hae

beerr granted th;t thjLE ci:apter i-s devoted'

Irhen "lhe fir*t hurCle has been overeome, in that

an accused has }-:*en tcld the terms en 'vrhich bail will be

grantedn a c,r;Tlril.*n. conciiticn of hi"3' cbtairri-ng his liberty ie

that he sl:or:ld find sureties as to his ccrrpliance with the

ter:ns of the bond' ?he practice cf the Subordinate Cou::te

is for the Pr^esiclent cr I'taSlistrate r dS the case lltay be ' to

set bail at e fixec anount in one or nore s"treties' For bail"

am.ounts gf $]-,000/- an4 a]:ove, gone fsrn of ggg'l'rity frrom the
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surety is require'.t. Tnis is ,.isually, provided fon in the form
of the registr aticn ca:.,js *f notc:: vehicles , land tl_tles o?

the savinis bool; ii a I'1n,.- ::i-r-ii1:-r,t r"-rr- postal savings account.

tff the ?22 Derson$ i.:ir* i";iii'e *eil*"nileri, either: pending tr:ial
or sentence, $72 ,.',,e1:e irepi irl cri=tcdy i:eeause of their:
inabilit-v tc finC sureties cf the a*.*unt r-equired for baiL.

A breakdoi+n cf iiri* figur* rJiscL+g*n th;i'r- ?3f,: nersons were

rema:rCed r:enCing tr'ial- anfr S3* persons wsre remandeci pending

sentertce.

5,3E3 pr.ohitits the settirrg of exces*i*r*p fmplicit

in s.383 is that the baii arnount sirauld be sufficient to

secure the attenci-arrce of the person a::r^egted, An applieatlon

to the High Court iird] -le ::i"ade to r:educe the amount of bail

set, if it is fixei toc i:ig:. Cou::ts :shauld exereise their

discretion wheri settin; i:ail r but it shoulC not be set so

high as to be l:e;.'cnd the accusecl person t s ability to find

a surety for: su.-fl' a 'sulil'

Tal:ie + .l^ pr',:vi*e:l an ove rviei"l +f tlie setting of

heil J-rr-r ..{a:ristrates anil PresiCents and the ability of the

accused person* to firrci sr-:r'etj-es of the an*ounts set aceondi'ng

to offence class-i-fication' Th* anount of bail set by

Presid"ents and l.iagist;:.,ates 'v15Tz f.:un* to 1e standardised

acco}cing to the *f fe'*ce an* its gr-avity ' very little

attenti'onisgi-ventci-di'lj.rlualciffereneesbetween

accused persons. Tables \'?' 4'3' 4'4' 4'5' l+'6 and 4'?

suggeststhatbaila:Ilountsaredeterninedaccordingtothe
-7il-



{The figures

Tabl-e 4 .1

I}AIL SETTI]\G /TND THI AI}TLITY TO FIND SURETIES OF
, DIFFERENT AlflOUn-TS ACCORDINC TO CHARCE

in parentheses indicate the lrumber of persons who were able to find sureties)

Charges

Total
No.
of

Cascs
in

which
Bail
liet
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neture and qravit:.: . f ti':* r:f,fenc*.

For tl:r off*,n,;* *f ir:u;,; , *s,$ession, where the

quantity Ciseover*d inci-cateri tlat it was for" the offenderrs

own consunlti*n bail- 1.r*.$ *ei; *.: iiiifi,r= i-:, *nf; st:ref-f in

gB per cent *f th*- ?iT +*3*3. T::il i= lr.+u5^"rt cut'tli

Tabl*s t+ -2r +.3 a::d. rj ' +

j 
-t 

!-= ! iJ il J

Ba"j"i ,1n+"';::ts F+y ?*e r.liffq::c+- cf Fos3essl?n
of l'ie:-*in ii:t**r s ' i2 t 3 i *f th+ :-iangerous
l:.,;:s i)rn. .;i.:r.e. sbi l:l+r,ti!f.-ls l-ess than
S- f.rir ei- 1-_,r :,f i -tIa:: ,)..ii: :.raT;ne.
{*e:rcenta,q*$ 

-,gi";; 
in,=ar'Etith'eses }

= --i 1 A:nnrrntqli3:r

l\-. -{-',.-l r-\- L'i:__ jL

2 a\ r.\
+,+, ii!

!,Jt

J -i!

'! 
' i"r,-i

I q, nriLA''t ''

- 1n:./ ,JW J

;i,;. cf Cases
l;h'*re bail set

7 (5)

i:is (37)

1 f 'l \I \L)

',_; (5)

I to)

7 {L}

T*t,ai: Ii3

3.

of

ilui I'f tha :*;ai ;:f it5 ::a3e '3 fal"iirig urrder

LZ ( j) of t;re ian:,'.ei-'ci;; i::u;; ljr:'d' i35 or 87 per cent

the accil=e i ;erscns ira* bai i set at i5i0/= '

Ti-,irt;r s*ven Dersons wer'= e\arged a.ith the

of the
offence r:f losseEsian of her:cj-n 'iinder s ' 6( 3)

Dangerous ir^ugs E'egulaticr's ' The a'rantities

lees than 5 tubes o:: 1€ss t;ian tne Elatti' in

offeniersn 34 or *2 per c€iti tiad' baii set at

invclveC ',+ene

this grouP of

$500/;. This

is indicated bY Tai;le +'3 -72-



'Iable +. 3

B,ai1 A:*o::nts F+r the ilffence of Possession
c., j- l-it r.,f -i-rr ;-lr.,a r -- . I ( : i r-.. 'j,. Fr. whe re the
eualrtities irivclved ':+et:* less than 5 tubee
sr -.1.*ss -ti!.s":f ilriti !:i',3i::,
(pe::centa.*e$ givefr in parentheses)

3ai1 Anounts
f i r' '^i t-t .r.:'i' t )
i -.=; i

JiJ.J

:, .. !u

ti:^ n^,-,:i tt ! _rl:

i 1-rAr^il- L! --i v

1 Cnn
trVi_' /

n n/\n

'Iotal t 37

Sinilar fin*i-ng3 'vrere recard'ed in respect of

cases uncier s.3 c! the 1.n.0, t that ii;, the offence of

unlai^rfur rDosse;sj-*n of cannahris. ri-r allr 25 persons ltere

cha::ged. wj-th 'lni; offenc*. $r-l'i of thesa' 2L or 84 per cent

ofther"hadr:aiise.Eait;leconv*nientfigureof$500/=.
Tqbie *.4

n:i l Annrir-'ts fcr 'lfie *ffence of Possession
;?-irilIii=-o:n*o* th* ':..:""ranlit-v i's 5. rcll-s
o:. ier s ( percerr't:&;.:li" 91 ver' in- irarentheses )

,taii iui:ount? :*i;:;."5-?it3ilt(\n tinr;:it) - 
- 

-
\ ..il !-,ij(!L

3J0 2 (E)

rr\'1 2L (s4)
f, \'/v

A

2 ( s)

Itv

#

Total: 25

irc. of Cases
ri;h*r:e Sail Set

? /(\1- \.9 I

34 ( e 2 )

,..)

I (3)

7 J* 9il0

1000

2ACA
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sJhere t1e iuartity cl ,-1ru6;s found in the

possession af the 'rffe;i*er suE;?;t*C trrat it was otherwise

than for hig owrt c*nnr;:':*tilir, tha i-r::actice was to set bail

at a figure tricher t1a:r $$'Jri,r=. 'il:i* irsually occurs in

CaSeS rVtrefe the quant-:-t;;1{aS 5'ir:i---i:* ,}r :;l-trre Or ixore than

one grainiie of he::oiy:." Fr:r' ti:* irls;e*tic:r of cannahis, the

cut-off figu:'e '$4.€ I ::tlic *I' ;1ilF'c. Tlii= is showir hy

Table 4.5

Ta)ie 'i .5

Sail- .{::Lount= For tl-':.': 0ffence of
;;;;*;;i;; cf $er*in *n* cannabis
rr;?i*r'3 the q'';antit:-ee exceeilerf one

sr,aime sr i tehee CI? 5 rolis
;1""."ti"*r',t tp*"*uottagee given
-i" larentneses )

I'io. af Cases
i,u'liere 3ai1 Set*ila.il. A-rnounts

( in tinesit,)

30, 1 (r)

silc 21 (3C)

TilQ 300 5 (7)

tf,grJ ?E ( 4C )

nr^.,-, 3 ('+)
I) 'r -/

?i:jii 13 ( 13 )

'Iyl-ai ' T

It is *iear frax: T ah'le + ' 5 tirffiher:e the quantity

ofdrugsinrrolvee**-s*'bc"retl:e&rirGlrltr:eqr'firedforthe

offenderrs own consu:Ir'ptiono 49 persons 'r 69 per cent has

]:ail set at a figure a"Qve $5fi0/"'

* Bail- at $:ilctl= j-n ol: surety !ot' cet in seven casesr twtl

at $s'too SJ"'*n'i niu abave $5**01=-
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The fi,ndi.nns a,s revealec ,\-* Tables 4.2, 4.3n

4.4 and 4.5 indi"cate tl:at tki* priilany cr:-terion is the

gravity of the of fer-:ce. :t also inriicates that bail amountg

in respeet of th**e cffencs.$ al:e t* a eertain extent

stanCardiseC. Standar*j-satior: *f hail anounts may in pant

be due tc tl-l* D-les-eure cf uc:'k 0:-: the Courts',qhi-ch is

cauSed by crol-'ded. ecl,irt calen*erc ' Anather rea on is that

very often $agistr"ate* o:' P:"nsidents are reithout any

inforrnation, excei;t the char"ge sheetn vrhich can guide them

in setting a Pro--*er ba'i I as:ount '

The finci:l3,s ;,}:ove are furthe:' confirmed' when

an examination i5 na'Je lf tha cases ccncerning the unlalsful'

posses sion of of fensive !{eapons . ?ahles 4 ' 6 and t+ ' ? indicate

thatbailanountsfart'.isoffencewenecftendetermined

aeeordingtot]renun-berofsuehvreaDonsbeingfoundinthe

of fenderts Posses sion '

Bail- at $500/= was set j-n 94 '?er cent of the

cases,.,ehere onlv one piece of rveapon was found on the aceused'

This can tre sea* fr*'rr 13lr1"e \ '?'

,dher* rrroire than cne pi.*ce *f *fferrsive weapon

wasfoundintha.Dossegsionoftnaaccused,bailwasset

at the figure of $l''f,C$ in 32 per ce::t of the cases "

Table 4.7 illustrates this treno'
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Bail Amounts
0f One Piece
(percentages

Bail Amounts(in r:ingeit)

300

500

7n$ 900

1000

1500

2000

Table 4.S

For: The Possessron
0f Cffensive WeaPon
given in parenthesis)

No. of Cases
Where Bail $et

2 (6)

33 (s4)

Total: 35

0

o

0

0

Table 4 ' ?

Bail Amounts 'r'[hene More Than One

;i;;" 
-of offensive weaPon rs

ii"oi""a (Pereentages given in
parentheses )

Bail Amounts
(in ringgit)

300

500

?00 900

1000

1500

2000

of Cases
Bail Set

No.
Whene

Total:

0

0

0

11(e2)

1( 8)

0

L2
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Fnom Table 4.9r tne reLationsirip between the
gnavity of the offence anc the baii amount is brought out
more clear:ly ' Fon the o fence of theft , the paramount

eonsideration in setting the bail amount seems to be the
value of ttre prapenty involved. wher:e the value of the
propenty involved was high, hail at highep anounts were set .

It has been observed by Titus Fewry, Q. C .L2? that in Sierra
Leone, in cases vil:ere a specific anount is j.nvelved op the
value of goods ascertainec, the bail amount set is about

one and a half tines the arnount or value of the goods

involved.

Bail- Amount And Charge

A eomparison of the bail amounts for the offencee

of theft, robbeny and er"im:inal force and aeeault :reveaLs that

the offence for which an aecused is eharged determines the

amount of bail set. Table 4.9 suggests this relationship

between offenee and bail amount.

The tahle shows that for charges of theft and

er:iminal fonce and assault, bail of below $11000 was eet

in over 80 pen cent of the cases. fn contrast, for the

offenee;'cf robbeny, bail of below $1.000 wae set in only

14.7 Fer cent of the cases'

122grsn61q Comparatl-ve Conetituti,onal Pnoceee: ca8ea

and materials P' 261
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TabLe 1,, R

!ai3 Amounts Fer?he 0ffenaeof ?heft According ;; ;;; varueof the propenty fnvolved
Valug of_ Propentji

fnvol ved
10c ?c0 300 500

700to
gc0 1000 ?o00

$gC snd lese

$3r_ s51

$ 5:" $10S

tLol $s00

f301 *sOt

s 50r. $ rooo

91001 $3S00

0ver S 3000

Table_lt..9

Bail Amounts By Charge

Tlre bai.l set in over ?A* of the mbbe4l eases wa6

between ftgOO $ZSAA/=. For baiL anounte of $3000 and abov@,

bail *raa s6t in 14t of the r:obbery ce8e8, in contnagt to O '48

and 0g fon the offarices of theft and crinlnaL force and aesau}t

neaFeetively " 
-? 8-

?5 1"31 7

1

L2

16

tt_

1,2

28

l_3

s

0

0

0

0

Ball- Anounts
ilnder $1000

s1'300 $2500

S3SO0 and above

Theft Rab\ery
lt+ .79

7L. ?8

Lte.0t

s?.6t

17 .08

0.4t

4r!{. Aeggult
g?. g*
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From Table 4.1, it may be possible to provide
an idea of the medirnl'3 amount of bair set fon eaeh of the
offences examined. This is done in Table r+.10

Bail was set in the cases of ZLZ| pe?sons.

However only 1250 persona or Sg.g per cent were able to
find su:ret-iesof the var:ious amor:nte. Thie is shown in
?able 4 .lL

Table l+.10

f{edian Amor.rnt of Bail
Set Fon All Offencee

A!'{OtiNTS
( IN R NGGTT )

Theft 500

Cnirninal Tr.espase 700- 900

Receiving Stolen Property 700-900

Extoftion 700-900

Crininal Breach of Trust 1000

Robbery 1500

Cheating 1500

Crininal Fonce & Assault '500
flurt 500

Forgery 500

Offences agai-nst the D.D.O. 500

S.6(1) of the 0ffensive
Weapons Ond. 500

Revenue Caseg 500

Corrupti.on 1OOO

123The median is a &easure of centr:al tendency.

rt is a value which has es many cases below it as thene are

above . -?g-
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Table. 4 .l,l

Fer:centage 0f Defendants
Posting Bail By amourits

+

llumber o'fi
Cases Bail rSet

34

62

367

887

Lo4

421

52

106

27

23

2085*

?r*1"+ffiHrtt

a n AIIJU

20a

300

500

700 900

1000

1500

2000

3000

5000

Total :

* This figure does not include the lL eases wher:e

bail at S250 was set, I cases of $t+ooo bail, F for $6000 bailn
4 baiLe of $2SOO, a each for $30, $101000 and $S0r000, Z tor
$400 and I each fon $50 and $1001000 .

When the ability to find sureties ie lsoked at in
relation to the plea of the accusedr it wiLl be seen that at

all amounts of baiL, an aecueed who had pleaded guil.ty was leee

llkely to be able to find a surety of the a$ount fixed by the

Pencentage Able
To Find Sunety

79 .4

75 ,4

5S. g

s1.2

45 .2

55.0

50,0

61. 3

44 .4

6g.o

59.7
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court fon his libenty pending sentenee. 0f the g7z persons
remanded in eustody r aecu'ed persons who had pleaded gurilty
accounted for 6 36 of thern.

As negards accused

they were in a better positj-on

guilty to provide sureties fon

suggested by Tables 4.IZA and

persons who had eLaimed tnial,
vis-a-vis those who had pl.eaded

the bail amounts 6et. Thie is
R

Bai 1(in Amount sringgit )

Table 4.12A

Pereentage of Accused per,€ong
Who Pleaded Guilty Finding
Suneties By BaiI Amounts

!{ur.nben of Cases in Pencentase AbIeWhich bail was set to- Fi;id-3[rii{i5s

23

45

293

567

56

193

15

39

L2

7

t250

100

200

300

500

700 s00

1000

L500

?o00

3000

5000

Total:

79.3

73.3

52.6

52.7

21 .|i

3g.l+

25.7

48.7

25

lf 2 . g

-81-
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Sg!.le 4,tzB

of Accused pensons
1 l+pI. Finding
5all. {.rnounts

?t*'"fHgffit5 i!i',f3fi'o 3{r c,Feg 
" , *t Fs"fr*I"sg,*.tJg.

l"L

16

73

s1g

48

228

37

67

15

18

832

Percentafle
'{ho Ctained
srfretles Lv

100

2CA

300

s00

7AO 900

1000

1500

2000

3000

5000

Total:

91. g

81. 3

74

75 .5

75

68.i}

5 9.5

69.7

60

77.g

72.5

Table 4.13 sho'rs the ability to find sunetiee fo::
all eategories of offences. As can be seen, the figures ln
Table 4.13 comoares f,avour-ably with the findinge of rnieotan&Z4

whe:re it was found that only 38 per cent of 11?0 defendante

!{ene able to naise bail. Fcr nancotice offencesn the

To::onto study found that onLy 10 per cent of the effenders
qtere able to raise bail. However from Table 4.13 it ie clear:

l?qr*i.dLand 1oc cit P' 130
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that a higher pe'centage i.e. 5q.? per. cent of aecused
persons charged -**j+'i: the offenee of unlawful possession
of dnuge were able to find suneties.

Table 4.11

The Ability To Find Su::et
For. A11 Categonies Of Off

No. of Caees in
Elrich,.Eail- was setOffence Categorv

Theft

Criminal Treepass

Reeeiving $toLen
Pnoper-ty

Extontion

CriminaL B:reach
O f f r.ust

Robbery

Che ating

Cniminal Foree
& Aseault

Hurt

Forgery

Drug Offenees

P$sseesion of Offensive
WeaPons

Revenue 0ffensea

Conrupti.cn

Other" Offenees

Total :

ies
enceg

lilo.lCho
Found
Sur.etiee

B Abla
To Find
Sureties

745

3 r{2

32

g6

32

143

59

33

63

25

3l+9

39

38

19

99

41?

161

?g

77

l*g

27

51

2t

1s1

2L

38

1S

7g

56

l+7.1

75

5?,1

91

53.8

69.6

81. I
81

84

5l+, ?

53,9

10s

8t1.?

?9. E

24

50

2L2*
-8 3-
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conpariscns with findings necorded by foreign etudies
are diffieult to rnake fcr the forl0wing reasons. Firetly,thene is the pnobren of the difference in currency and areo
because the offences to be compered rnay not be sirei.r.ar. A
much more mal or reason r.ies in the fact that in the united
states and canada, the aceusec ie expected to put up the bail
anount ' A cornparison rvith British statietics relating to
r-emand oceasioned by the inability to find suretleg r-eveals
that only one per cent were 

'emanded beeause of such an
. ..-.. 125:-naD:-Jl-Ty.

rt wilr be recarled that sg.g per cent of the
aecused perscns urho wene granted bail were unable to meet the
conditlon of p::oviding a sunety for the bail amount,

Table 4.14 attempts to discover the reasone behlnd sueh ei,n

inability. The figur.es in Table q.14 do not include easeg

t*here the proceedings had ended with an acquittal or a

disnissal not amounting to an acquittal.i In eases where the

pnoceedings ended wi.th such a result, the pr:evious convictione

of the accuged person does not arise at a1). n so that no racor:da

of theee can be found in the fileft In 2L cases r the neconde

of previoug convictions of the accused persort .vr-11's' not

avaiLable.

Table *,14 tends to support the hypothesis that €t

person without any pr.evious convictians sould be better able

12sfisme office
(1960) at P"

Study; 'fTime SPent Awaiting ?rial"
3+ para. 89

-8t+-



l(o. of
Previous
gonvi ct ions

0

1

2

?

4

5

Above 5

Total

NG. of
Cases
BaiL set

1227

211

93

57

30

T4

43

Tablq tt .IL

ifo. AbLe To
Find
Sureties

773

82

24

14

4

11

Percentage Able
To Find
Sur etlee

59, g

3 8.9

25.9

24 .6

JU

2 8.6

25,6

Pnevious Convictions AndAbility To Find Sureties
The

51.7

to find a surety than one wittr a pnevious reccr!"d. This can

per:haps be attrib,uted to the fear among potential sureties

that an accused with a number: of pnevious eonvictione would

be more inclined to breach the bond conditions and thus have

the bail amount estreated by the Court'

In Table 4.15 the hypothesis that an aecused who epende

a longen tine in custody pr,ior to the finst courL aPpea.rance

rsould be less able to pr"ovide a surety is tested.

16 75 866
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fable 1.15

iitg ReJationshil Between CustodvPnion To The Fii"st c;Gt $;;;;L".And Ability to ii,ia-5illit.*"

No. of days in
Custody before 1st
Court Appear"ance

No. of Cases
in which bail
E{as set

Fereent age
Able To Find
Suneties

95. $

50.9

53.s

57.t+

56 ,5

51.9

59,2

s0 .4

55.9

46.3

l+9.3

68.2

off

1

2

3

4

5

6

7

810
11 L2

13 15

Above 15

* Consiste of those
charged within 24

reLeased on poliee baiL and thoee
hours.

333

}JZ

151

bU

69

83

t39

2L2

285

54

150

44

No, Able
To Find
Suretiq,s

?85

27L

81

3g

39

43

81

128

ls9

25

74

30

Table 4,15 suggests that as the length of custody befo::e

the firet cour^t appearimce incneased, the percentage of

accueed persons able to find a surety of the amount of bali.

set decneases. fhe reson for such a finding eouLd penhape

be explained on the gr.ound that since bail ls set on the finet

- 86-



court appearance, it foll0srs that if the aceuaed spends *r

long per-iod of tirne in detention prion to the firet eourt
appearance, tre would be hanpened in his attenpts to find a
sunety of hia bail arnounr.

Although bail nay be gnanted on

appe,ara*ce r nst all accused per$ons are

surety on that day itsel f . Table q . 16

finding sur:eties for all offenees.

Table 4.1$

Delay In Finding Sureties
Fon A11 Offences

No. Who Provided
Sunety on that 4ay

the fir:et cou::t

able to pnoduee a

ghows this delay in

Date Sunety
Provided

Bame day as 1et
eou:rt appearanee

I day aften

2 daye after-
?

4

5

6

7 1r+

15 30

Above 30

?otal :

839

79

49

48

24

19

14

108

r+g

23

% Able To Pnoduee a
Sunety on that day

67

6

4

4

?

1

1

I
t+

2

12 50

-87-
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Table 4'16 suggests that if an accused person is
able to p::ovide a surety of his bail amount n he would have
done 80 0n the aa,oe day ae bail was set. The pe'eentage of
aecused persons who wene able to pr.ovide a sur.ety at a later
date is quite insignificant. rt caR therefone be sa-id that
if an accused per:son eannot pro<iuce a surety on the fir:et
court apPearanee, the probability of his finding ona at &

later date is quite remote.

Conclusion

To conclude, it nay be observed tlrat the pnlncipal

c::iterion ernployed by ilagistrates and pr:esidents in
deternrlnlng the bail amounts is the natune and gnavity of the

char-ge. ft woul-d seem that other factors like the abiLlty of
the aceused to pnovide a sunety ie largely ignoned. All too

oftenn bail asounts are directly nelated to the natune of the

charge. . At all anounts of bail, aecused pensons r*ho had

cLaimed tr.ial r^rere better able to find suretiee of the amounts

nequi::ed. Remands in the Subondinate Counts occur mainly

because of the inability of accused persons to p::ovide a

su::ety for the bail anount.
e
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