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SEE LEGL JUILG OF PRISOMERS

flen ia pripen ~xe mibiocted to numerors rules and resulations
whicl: covern ticir movements oni ctioss. They are heing deprived
of thuir frecdom, “he denrivoiion of some fundamental liberties in
the casc of prisoners are rovided cxpreesly in ihe Federal Congtitutiom,
Articlo &(3) of iho federcl Conmtitution stutes that
6(3) vork incident:lts the sarving of a sentence of
imsviscment imosed b - = court of law shall not be
tren to he forced lohor within the meaning of this
Article,
Thus, a prisoncr ounnot complain that he is foroed to do
worlz in prison be it clsaning the rison grounds or working under
the emmloyment trainins scheme, He cannot arrue that such work is
forcod irlour heeamse it is cxwiressly provided in ‘he Constitution
thot it 15 not,
Purther, frticle 9(2) deprives the prisoners of heir
freedor of movement,
&rticle 9(2) et-tos that

9{2) Subjeot . . . tc ony law relating tc , o  the
punishnent of off.nders, evary citisem has the right to
nove freely throughout the Mederation and to reside in any
part thereof,



"Funishuent of offcidorg® can be taken to includs offenders
sexrviug their term of impriscirent, Such offenders are confined
within the prison grounds :il11 *i¢ tine they are discharged, Iwvon
withia tLe prison the coans’ leave tae workshop, celle, recrcational

grouwnds without the permiscio: oi the Pricson Cfficers,

Tut, even thongh rrisoners sre gubjected to such restrictions,
neveriiclese, there exist some lesel rizhts of prisoners which wrc
giidloer nonal ststutes §n oller coiniries, These lezzl righto portain

to (e ircatment 2nd cordition of Yhe sconvieted offenders in prison,

For the purnoses of this Chapter, the writer will 7iscuge
the ~revisions of the Stand-rd Hinimum Rules for the Treatment of
Offcncerg' ag drawm up by the First United Nations Congress on ihe
Prevention of Crime and Trectnent of fo@dersl on 30 August 1955,

an! agsess how for the Prisons Ordinance 1953 attain or fall abort of
this standard,
Standeord Udnimyn uic 7 mrovides that

1, Rules or conditicnn ~oveorning the conduct of offenders
and the consequences w:ich may fallow from violationm shall
b2 printed and furniched them together with any ewplanation
thal may be necessary or ‘heir suidanes,

s

Lilcse Rules are predicated uwpen standards dramm up by the Intcrnational
Pencl urd Peniteatiary Com:ission in 1929, revised in 1933, endorsed
by the Assembly of the League of Nations in 1934 and revised again in

accordance with a resolution of the Internaztional Fenal and Penitentiary

Commission in 1949,



In the wrizsons of Peninsular Haloyeiag o pinted abatract
in e e BT a3
English with to: nsloetions in Chincse, Malay ang Tanmil of the
Rules rcoording the tre- Gent nd cunduct o7 the priconers together

vith o cogy of the “rison diedcries are sosted in nluces accassible
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to the »risoners, In 4he coze of illiteraie prisoners, these
Rules are recd to thes withi- vucaty-Cour hours after cdmisg ion,
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and once in o 2Ty tirce months,
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It vould

8

seem, vacrefore, thst the prisoncrs aro glven a
chunce to zequaint thomselves with the Bules ond have kno wledge

of the consoquences of any violation. In such a state of awarenescs,
the convicted offender hos the choice cither to follow or breach
the sricon rulea. If he decides to broach thom, then the

consequences of vhich he iz aucre of vill befall hinm.

Stondord Kinimun Rule 2 provides thot

A S e

Such rules or conditions ghall te corroctive, not

PO
.

abusive or punitive, in pursose. They shzll be no
morce numerous or restrictive thon is necossary to

produce rcznonsible znd orderly conduct.

Rule 3(1)(z), Prison Rulcs 1953 crovides that

3(1)(a) Discisline ond order shill be maintcined with

fairness but firmess, and with no nore restriction

than iz required for coofe cuctody nd to ensure a

a wellmordered comoumity life.

%pulc 22, Prison Bules 1953.



The emphagis, therefore, is not to subject the prisoners to
numerous rules and regulations for the suke of pumishing them but rather
that they learn fo discipline themselves in their actions towards the
members of the society in which they live in, namely, the Prison Officers
and fellow~inmates, so that a vwell-ordered conmunity life will evolve

among the prisouers themselves.
Standard Minimum Rule 3 provides that

3. No penalty shall be inflicted upon any offeuder for the
isolation of a rule or condition except in acoordance
with established disciplinary procedure adopted by
the responsible administrative department.

Such a caution to unjust infliction of punishment is provided
by the Prisonm Rules 1953. Unly one Officer-in-Charge of the prison or
in his absence the Officer appointed to act for him ean dsal'with the

report of a disciplinary offence against the off‘ender.3 Further, the
pPrisoner concerned shall be entitled to be informed of the offence of

which he is said to have committed and shall be ziven a chance to ansver

the facts alleged against him.4
Prison Authority to give an opportunity to the offender of prison rules

to defend himself.

3Rule 116, ibid.

4Rule 118, ibid.



Standard Minimum Rule 4 provides that

4. Penalties shall not be cruel, inhumane, or degrading
and no corporal punishment shall be employed as
correctional measures. HNo insirument of restraint
shall be applied a8 a yunishment. Penalties shall
be assessed and aprlied only in accordance with an
ordered system of rogulations and sanctions
promulgated by the administrative depariment
and made known to the offender.

Under the provisions of the Prisons Ordinance 1952, punish-
ment by means of rottan is still imposed, This type of punishment
would seem to be out of place in view of the aim of rehabilitatien.
Where a prison offender is sentenced to undergo close confinement in a
punishment cell for more than three days on a punishment diet, he shall

be given a full diet onm every fourth day.s Provision is also made %o

, % 6
provide against the use of mechanical restraint as a punishment.

Fetters can only be employed as a means of restraint or to prevent

er to be used as a means of punishment. The prisoner, however,

esgape nev

hes to be examined and certified fit to undergo such restraint by the

1
Medical Officer before the use of fetters is imposed on him.

SRule 129, biid.
SRu1e 140, ibid.

Thule 141, ivid.



Stendard Minimum Rule % provides that

5. Standardized methodis of seeking information ooncerning
offender rights and obligations and of azking
complainis to the correctional administration shall
be established. The offeuder shall be informed of
such methods and permitied to make use of them
without intimidation or ceusorship. Unless it is

patently frivolous, every reyuest or complaint shall
be dealt with and replied to without uadue delay.

Part II of the Prisom Rules 1953 providesz for peiitions and
complaints of prisomers. Prisomers have the right to voice their
complaints to Visiting Justices or the Chief Officer. They have the
right to see the appropriate authority to voice their complaints. As
s00n as such reyuesis are made, arrangements:will be made to record
these requesis and the matter is brought to the notice of the Officer-

in-Charge s soon as possible 80 that he will notify the Visiting

Justices of these requests. In addition, the Officer-in-Charge is

under a duty to hear the application of all prisoners who have reyuested

to see him at a comvenient hour everyday except on weekends and public

holida.ys.9 Thus, every prisoner has a right to launch a complaint

concerning matters which affect his life in prison to eiiher the Officer—

in-Charge or Visiting Justices.

8hule 114, ibid.

JBule 115, ibid.



Standard Hiniaum Rule 6 provides that
6. There shall be no discriminaition in the administration
of correctional ,rocedures on grounds of race, colour,
sex, language, religion, politics, or other opinion,

national or social origin, property, birth or other
status.

The popul.tion of the immates in the prisons of Malaysia
consist mainly of Malay, Chinese and Indian convicted offenders who
are allowed to practi:e their own religion respectively. Every prisoner
is treated equally{though subject to the Pro;ressive Stage System)
during his stay in prison, given vocational training, education if he
wants it, has access to recreational facilities and allowed to praotise

bkie relixzion.
Standard Minimum Rule 7 provides that

7. Al accommodations provide for the use of ,risoners,
including sanitary facilities, clothing, diet and
eare shall meet proper requirements for health, safety
and rehabilitation. To this end, a medical officer
ghall examine every prisoner as soon a8 possible after
admiseion, thereafter as nacessary.“ He shall make _
appropriate recommendations for segregation and
oclassification of those who are found to suffer froam

disease, defect or other conditions requiring

specialiszed treatsent.
the Prisons Ordinance.

Such a health standard is provided by

: 11l.
It is usually reccnmended that one prisoner be allotted to one ce



Such cells Bave to be certiiied us Sulficieat to contain one prisoner

by the Medical Officer. In the Special vfﬂ’fz‘i'dOn, cells which are allotted

to inmates in the Firet Stuie of ice Irosressive Stage System are

equipped With a bed and blauket in eson cell. Immutes in the Second
Stage and above are further entitled to a reading table and stool in
their individual cells. But unger special oircuustaunces, a maximum

of three inmates can be put in a cell. It is submitted that such a
situation should be remedied as soou ag roseible as three people
living in an extraordinary small cell is unsuitable for aealth as well
a8 provide an opportunity for contamimstion of ihe mind among the three
inmates. TFurther, in cvery prison there is a section of the prison

set aside as a sick bay for prisoners. Wnere the Medical Utficer deems

it necessary, sick prisoners can be sent to hospitals for treaiment.
Standard Minimum Rule 8 providee that

3s The correctional authorities, in fulfilmeat of their
responsibility to keep orfenders iree from harm, shall
exercise all reasonable care to protect their life and
bhealth, and are liable for negligeut : fullure to dc so.

The duties and obligations of Prison Officers are heavy.

Though they are armed, these weajpons ocan only be used in certain

conditions. Even when a Prison Cfficer sees a prisoner escaping, he

shall not resort to the use of his weapon at once unless he has

reasonable greund to believe that he cannot otherwise prevent the



o 10 3t h t i
escape. where there is a combineq outbreask or attempt to escape

such weapous can be used as long as the outbreax or attempt coatinuen.n

Kbere a prisoner attacks a rison Uificer, any other yrison officer ocan

use weapoms on that sriscner iroviied that he reasonably believes that

his fellow-oificer is iu anger of life and limb.12 But before a

prison officer fires st a .riscner unuer the above circumstances, he
must warn the latter first zud such aim must be t¢ disable the prisoner

and not to kill him.
Standard iinimum LKule 9 provides that

9. Prisoners shall be allcwed to communicate witk their
family, reputable {riends, and legal counmsel at
appropriate intervals, doth by correspondence and
by receiving vigits and such rigbts shail not be
restrioted by reasons of discipliune except in

instances where they have been abused.

Communication by way of leiters and viuits are available as
of right to prisoners other than banishment prisoners. Such communication
1o prisoners waiting to be banished is provided zs a privilege under

Rule 176(1) Prison Rules 1953. Further, any disciplinary offence by

a banishment prisoner can result in the withdrawal of privileges, that

is to say, including communication to family and friends. Such a

10u1e 25(1), Prisons Ordinance 1952.
Npae 25(2), ibid.

12316 25(3), ibide



situation should be azcaded. Communication by letters and visits

should be made a right. Rule 102(1) provides the legal right of a

prisoner to see nis legal :cviter in ihe sight but not in the hearing

of a Prison Ufficer where ilks matter involves tie »risoner himself as
a party. But where ilhe zuitsr deals with any otlher legal business,

the legal adviser has first to request the permission of the Ufficer~
in-Charge 16 see the prisomer and furthermore the vieit is conducted inm
the sight and heuring of a1 rrison foicer.13 7aere the prisoner after
convietion has given notice of appeal or where 2 prisoner detained on

an order oif banishment, he shall be pgrovided with all the reasonable

14

facilities for seeing hnis legal adviser. The granting of such a

Tight is extremely important since most prisoners need to be advised in

legul matters ove it concerning their themselves or their iamediate

families.
Standard Minimum lule 10 provides that

10. No impedimentis shall be imposed upon the rights of any

prisoner to free access 10 the buoks of law and to the

preparation and prompt forwarding of erits, appeals or

complaints to courts of law or to goverumental autherity.

In Malaysia, laymen are not yet well conversant with the

s of procedure but generally leave these matters to their

iairicate rule

legal practitioners. Iherefore the right promulgated in Standard

1kute 102(2), op cit.

Ypme 102(3), ibid.



Minimum Rule 3 is moere ayiropriute to brisoners in this country than

Eule 10,

In the United Siates, in addition to the sbove legal rights,
statutes apply some liability of ,rison yersonnel for the abuse or
neglect of State priscners. 5Sut the prisoners themselves face great
difficulties in securing redress for such neglect or abuse. This is
sc because of the failure to ;rcvide udequate procedural remedies to
sapport caoch substantive right and protection whieh the prisoners are
supposed to enjoy. TIrisoners may be refused access to their lawyers.
Majority of ihem are, ia the Zirst placey ignorant cf their legal rights.
bven i1 they want to enforce these rights, ihey may not have the means
to hire a legal practitiocner. Furthermore, they iace the fear that if
they enforce their rigats, they may face further hurassment and scorn
from the Prison Officers who Bay do everytuing to make them suffer for
the rest of their stay iu ihe grison. soreover, the prisomers will
have to prove the abuse or neglect alleged to bs cormitted by prison
officers and thus it is the word of the comviet against the word of

the officers who are the lauw-cnfcrcement officers.

= Therefore, though such rights are existing and enforceable,

the yrecess of such enjorcement are difficult and unfavourable to the

Friscaners.
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