CHAFTZL VIII
SENTINCING /il THE {iGISTRALE,

Nost of the obrerv:tion: mide in thie chapter are
based on interviewe with mazietrates and court obecrvation,

There are one hundrec¢ and six (106) Subordinate Courts,
manned by fifty-five magistrates in Vest "zlsysia, The
magistrates therefore zo on circuit, of the fifty-five
magletrates, twenty-seven of them are lay magistrates, and
twenty-eight hove had formal legal education's The lay
megistrates are seconded from thei%alaysian Administrative
Servicez. They are usually scnior civil serv-nts who have
ha¢ experience in dealing with the "rakyat"5. “hey are
sent on a course conducted to acquaint thex with the
rudiments of 1law and court procedure”, So far, two of
these lay magictrates have beer sent to ew Zealand for
legal training. inother source of lay mrgistrates are
senior civil servants who have reached pensionable age,

p

but are retained as lay magistrates-,

3Scmrce: High Court kegistry (Service Eection), Yuala Lumpur,
The figures do not include any fresh intake of
mazistrates after the month of “arch, 1976.
“There are sixteen of them,
3 | , ) xompl civil servants
ie. people of the community. Zxcmples arc ,
wha gccgyy the positions of district officers and assistant
tistrict officerc.
480 far, only one such course lasting about ten days has

b ‘ d., 4his was organised by the Judicial
ngzrgggigizgé th; ittorney- General's Department, in 1975,

o
“There are eleven of then,
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Counsistency of Seantonces,
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year ¢id not have much effect on The custodial rates of the
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the offender had a job, =50 us not to jeopardise his chances,
ggﬁe:ally, the magistrate agreed that they woulé not bind
an offender over if he cume from a poor, slum area, or if
his parents cannot excercisce effective control over him, as

it would render the birding over vcintless,

Personal Values of ‘azgistratec.

It was further observed thai most nmagisctrates
incorporated their person=l values and vievws into the
sentencee they passced. For exzmple, the magistrates were
asked how they would sentence 2 person driving a "sapu taxi“l?
One magistrate was of the opinion that if the Covernment
did not want "sapu taxis"', ther the RIVV should issue more
taxi licenses, and since this was only & licensing offence,
he would treat it lightly. Otherc looked at the matter from
the insurance point of view., G“he passengers would not be
covered by insurance should there be an accicent., Thus,
such activity shoulc bve discouragzed,

fnother variation in incdivicuel viewe was seen when the
magistrates expressed lhelr opinions on the sentencing of
cases involving unlicensed brokers or peoplc running pubtlie
lotteries without license. Some felt that this was again
a mere licensing offence since society condones licensed

gambling17 and it is only a matter of revenue, 1f society

"5pn unlicensed taxi
16Registrar and Inspector of ctor Vehicles.
17&3 4n Turf Clubs and Casinos.
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had felt that gambliig vss i:mcr:1, Parliament should have

outlawec cuch activities altogeihor, Other masistrates

felt that unlicenzecd public lotierics and "bookice™ usually

have syndicates behind thew. This ghould Le discourag:d

anc broken up,
In 80 for as redio znd televigion licenses are concerned,
most magicstrates folt thet fines inmposed would vary with

circumstances, If z percon frow a kempong were to be
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the more renote arcag, ost magistrates f21t that if a
cerson could =fford a televisiony he could aficrd 2 television
license too. This being sc, this clese of coffenders de not

rerit leaniency.

Legal Reyresentation.

The ragistrates werc askeo wiether they tlought having
lawyer was important; particularly when it cave to
mitigation. Only one out ¢f the nine magictrates interviewed
was of tae opinion that a luwyer would mske no difference,
since he did not in any csse plzce much weight on mitigation
in general. The atbers felt that having a lawyer was

inportant because:~
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lav er who happens to be in court to tale instructicns for
sitigation free of charge i % necescary. FHovever, this has
never beer actually put intc prectise. Sometimee the

Leg=l £ic¢ officer comes to court to mitigate for the offender,
but this seldnn hayp ens.

ost of the nagistrztes t:e over the role of counsel

if the offender is noi representod vhen it coues to
pitigation. It wase cbeerved that it is here tist the court
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Finally, when ficed with the question of whether they
felt it a good idea to write <own the prounds of judgenent

end sentencing brieily, most of tue wagistrates felt it was

2 good idez, but that it wze too tedious and onerous a

tagkk, Only one magistrate replied that he ¢id sonetimes
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make brief notesz as to why he was sertenein: on offender
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