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thile the centencing pelicy ir the Suberdinzte Courts
of Viest Ueloysic ntuy not be or ivconcistent and vwhimsical
ap the average maxn thinks it ie, it lcaves mnch to be
desired,

In the precceding chapters, it has been observed that
magistrates co not alw:oys apply the correct sentencing rules,
that in so far as magisterisl diccretion is concerned,
magistrates attach gifferent weights to different factors
and often consider the irrelevent, or do not consider what
ie releveni. “here is further, & startling lack of
auarenecs of the rchabilitative neasures we have or GO
not huve in llalaysia. For most magistrates, sentencing
truzpets in the graccd finale!' to the case. ohet happens
subsequently does not sees to concern thesz, In such an
importznt matter as sentencing there chould be protective
neasurcs against any miscarriages of justice. Justice
shoulcd not only be done, it should be seen to be done.

Steps chould be token to onsure = coneictency in
policy ¢ 5 uniformity of congidors tion whes zentencing
offenders. 1t io appreciated thot the element of
magistericl discretion cauncts and shoulc not be totally
¢lininated, iiowever, siccretion should te subject to

law and should not be vague &nt arbitrary.
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Parliament
could lay dow: Yioite iv punis

fer voriour offences
under varying circw

slroady

fﬁtt{}re@. lflfv StBZ’i& e :;?‘i __y-pe t g’:itll rg‘g r(ﬂ

tos the young ciieon: ﬁcﬁildrenn]

cznnot be imrpriss
inrrisonec unlass

Section 172% o Code provides

that under carta Led cireunnctoances, the eourt ooy

discharge = offencer conditionslly or unconditionally.

Section 29 zrovides 1o ce binding over of dult offenders,

Thcse zections are Tonery (V... the Court 92y see')

ot

an< thers is no definste porcuacive 1nfloerce thet the

1 x = y . . L3 A o T rnE AT 03:’3 e e +
courts should cons A curnt oneee sng factors that

Ee R v¢-c Ll—b.
sorsenallty

account all the relevont o0
ond the eircumstonces of Tie CASCa Scrie guidelines ghould
o the ~ther hand be laid dowm 17 hloek znd white to decresace

: o oOr SHAnD E qect coulc
discrevancies in centences. For oxan le, rarliar U

lay down the foctors thot s.ould be € seicered in

éﬂ? person under ten years cf #ite
'An verson undcer foul ~tecn years of ape.
3Jnvenﬂle Courts Act (1547); s.12(1)(el.



92

Lo nnrose,  Dules

rel=ating to freteve ohich shopld sy oo

ground of arpeal.

2 e A e e T gt Y
L U0 ILELG &

b
b=
fdo

the 2tlcrpey-Conoral's

deg to

Departzent

irhiten the mogizteates

gcenterncing

28 to the princizlee ¢f gentencing zlthcusk it moyv have

2o feres of low bebdwd it,  Sueh hendbocks mev be

= of eentencing,

zte’ te the

: hendbooke would net tolze us far i

woovay ot £indinys out i1 the rolee have

wruld be

Voo o rmepet Lo - b L S e e g S A TR « s PRI
the wriling out of Onfe e LelelNGHUB

vour of the case for

TULE 40T several

A - W A o e M A e B BN e £ A e Sl

kln Creat Eritain, the Jome Cffice publisheg these
handbocks. +n example is "Hancbook for Courts on the
Treatmont of C fences, The Ber.iercc GI irnc COUrt.!
et Cublication-1.6l, Fourth T {recrion-1571. ?rinted
and Puﬂlishe& by ‘er YMajesty's Stationary Cfiice,

B




-

aned decis

FrEN !
e

on the vriaciple

e e et
AT LDET DGV

of 1 vecisicone nzve to

be recs ned secisione, and it ie esceatisl to fair

3 “

procecurs tinat tude reguire ent is comylied with,

ty with = ground

Son-compliznce provices the agirie

There seeuns to be no zoosd reascn wiy this

1ot apply to sentsncing decsgione vhich

liheriy; which iz ncre than an

i
LR Y
sGmAniletratlve LeClBLll CHIL L,

nece would

it
3
fobe
9
P
Ly
3
4!
3
23
Q,,,I

ctating

it esgicr for the offender

holsn in two wiye. IU wou
to appecl aroinst centencos IR wovio alsc le=da t< the

rotiocasiiostion of senlercess "lhe coice of centerces in

erztiom of different

wany csses imvelve iac corefnl

.

ond oftss conilictis It would go to susw that

srent discrepsncies in cente-ces nay hrve reasone behind

srbitrarinese thoroly the reruiation of the

Commitiee (1957)

:niete Courte, Turther, the I

o

rettor 1T vhe roag B

cclsiong, ™ 2396§7 Criminal




Akl

2y wakin g the

ot warious courts to the

sontencing process obvious., The giving of reasons would

in fact bhe » corefully

+'e opinion thot of #1l1 thc proposals
riant angd efficacious ie ithe writing out

Th= orly cbjecticu that could

“ige weuld Le that it would plsce a grest burden on the

owaver, it should nct be the ain of the

to gacrifice fairpess anc accuracy

crisinal proce

e s ~ i o, e

?Thamas n. Case for Reasoncd Decisions.', 9p cite pe2L7.




