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lbe louceet anii moet cors;rion conplainte agalnst tbe

geateeses passed Ln the --*eborijS"nate Co'rrrte er€ wlth regar* 
,

t-o tbe exletence of &p, i,F€rit inconsistencles in the seutences'

i"iset conpS-et ate *er: d to be Cira* ie<i ;galns t the sey ia sirlch

s Eourt exerslsee lts diseretlos 1e fLxtns peaafttes, tbaa

agatnst the 3-egal ltrsitsiione pl.ae ed srl lte dlercretlon.

Te tb-e }-aym:,"x.' l*t se€as so6=cn s,*a6e that 1lke €.-+6s6 ehould

be trested iu like fi&€,Erisro It le the prrrpoee sf thls Bapsr

ts see sbether ths conaplalnte anC accue*ttoae ars tru.er or

c,'hether they &re corepletely unfsunde .

I{ence, lt 1s propoeeu to r::iJ<e & at'udy o f i:ind an

ex*nlnatlsa lato tbe sentenclng Fr,.,c61t"* af the $ubordtn"*te

esurte of $ast i'3alaysta" Hhe vr{ter llntted the stutiy to

partlcular offencea agalnst property* Tbey arsi

lrousebre:.kfu:g anC tbeftl crtmlnal bre;,reh of trustr ancl

erislnal uisapproprtatlonf rsbbery a&d gasg robberyi

cheerttugt theftS a$d offences lavolving tbe receS-pt and

handS!-ag of etslen property6"

'rg 3l ,GQ4.s. {m,.i$ cap 4r} e. L41*&6r,
zrbld.
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tlhe opinlon af ihe'rrfter Ls that the seleeted

of,fences are the o{f**ci,,s ti:ilt poei affect the averi}:;e,

ortlrrarS'Hfin sn;h* street. =-;.#re p**plc are robi-;ec, sr
hgve their pr'op;.e:'t;r *te lln b :.:,rr l;r"..f,l* ilrs mut-der*d, rsped or
}:*rt* licre peogS.a f,eel ti:* need ts et+al, cheatr *F r*b
than ts lrurar sr kllir Gi ri,,p* anEther Fsrscn. Froperty

of fencee therefcre -r,erd tc aftee t a rr!.Cer ci-rele * f eo*lety
eut{; are Eor{:i rel.eveni tc *6ciet3' f3o::; the v!-eu-poj-nt of botb

th'* offeaESer *nii the sictta, Cn tire ether banr!-, qffer:ces

agalnot ti:e Fersoil tenc io oc c'rir in 3.e olatlan, arC-stng out o f
p*re*nal grievane€a $ere oftsn thaa notl Thls l.e not ts Fay

bhat soel-ety te nst lntereeted ia the preventlon sf offencee

a6al"nst' the personr It trae tc be accepted that whtlr *oelety

$ante to ;reve::,t aiL cr raes L;.',, generalr and to Bnsure justlce
f,or s31 cff,enriereo not sverynen stsnds ii: fear of berng murdgred

or hurt. $lnee a ehclce had to be naae$ due preferencc waa

5;iven to sffencss a6+"in*t property,

Tab3.e 19 s!1si.E that offencee againet property f+rm the

bullc, of, e&€ a reportec te tire pcltce. T!:ls l-E even $ore clear
fr*n FEgure t (page 4.)" :t e r, be seen th*rt whlle the su&bar

af, offercee aga:L-ast tiie jr6rs,:in ha\re reua!!,ned falrly cs:tstaat

7S1g*l- Halker; Cr*.se egd Furulsh8leat tg hsl+nd, Fevl*ed *il.tlon,
i:,nfnfou3gh UniV -

$&ru

9$uu

te l,reek sf tl.:*e"

PeE&.' F*5"
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ovsr the year6 1 ?7$* 1973 r ofr'

ti:e rj-ee at iire rate af abo..t

sreat*l releganee tA _ci:C:et;.,
i53 v\+ s v-

gei; ?e.:*itt,i: of si:c;l =' f*l' d*ren

:;,Itcf:*j,..rg;:f-nst prl'perty

1' per a?tnu'Y.. ft le

ta el;-,'lce::.tfir,,t€ O:r thg

are on

thus cf

Year 0ffe* c es
agai-n*;t ti:*
Ferilicti "

l.\
0therg*. Tcta].',Sflfer:ce*

ag:a L net n
i-rc,pertl.* *

1'F?CI

1*? 1

t972

t973

1i71,

' 
? 

-r \;'t

/n f 4.!

f"7Verz"

1#79
I ! tl, /| , j+.:

cRe&r

e5,,_3,36

a/ -t / ?*L'l CO-1

3* o3'34

3> 1434

B.3r

7-nfr&

?-r777

?' rJ?""J

a rlt5
llr8.

28 rt454

31 ,*?+

]fi", '-''i|$

59 r3Z'
tlo&r

Table I: Q'-qrjieE IepoF- .

- 

Depart:nentt
Kual,'l LumPur"

}io-bes to T-able I-. il

ethls cces ni;t incllir-,e recel-vin:' stolen pr*perty.
blncluCes of,rence* ag.*,lnst p*bllc order, per"jury, esciipe
arld rericucr T-e-g-e.l1/]'n: stolc:- i,rol''eftyr- aTF'n allo other
sir:il-;,s o:ie A othcr etraller
* f feae es , ani:i oiher *f f e*cee L* tho Fena1 CoCe"

ci;ot av,r-.j-l:::b1e*
dF*o-,u lai:}e I *r:rd fabla *Il(i,pet. F'I1)r l-t so"*ld ii-ppear
tl:.et tiie bst;,' 1 n jr:lb€r O i O fTffier in tlie Fc';er;,rl ferritOry
te $ore the::, ihe b*tal ";lugber O f o f f *nces in t'he lr"i, ole of
iieet. ;.ialaysla. T:rere see{s$ La be i1n triconetsteney 1r: the
reeerCs. it i; subni-tLei, thet tlie figures tn'Tabl* I do not
in f;:,e t reprege$t all ti:e oas€s reporteC to t9* pr:llce' but
c$l*3r e e€es- ln sh"le ii papers harys been Opened n 1e 

" 
r*i ers

invbetigatlo*a hav* brer: started.
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Tbe Subordtn;rte Court* hEndle, tlre r,l:,iority of the

efi::l-n;1"l Ce6gE t:,: i'ia1ar'ei:,.,. I'tfte Can be Aegn t:r Table II*

Tbe Sessl*as S+urts and tbe iia.::l-*t:'.,.'tee I eourte af liesf

$a].aprsi;i Ccnlfict #irre PiJr&;i-is a:i a yeer thaa the tipper

Sgurte*. iiore pe:.Ecn$ ;:iFjiear befOre tire Si;-porerlnatg Courts

than tn fiie l3pper si:urt;:. lie::ss clie bulir of tfua si.iss6r a3€

he;,rr€ ia t;,le Subar€j.n;;.,te Courts.

Sourt. 197+ 1 971 197' 1973 197+

Fe€eral Court:ffi,3tr
iJl-e+ ?pgrt:ITilEf-re,rs o:.' r 244

Convlctiorirs. nO1

Seeslons Court:
Iio. oi PerEonE.
Conric tloag.

7+

1i:O

719

368S

J::Ii'1

1J6 rii31
9'i nsQ( t 1v;t

27

13'
132

3'i78
?.76*

1A3 rg33
7t 

'3\&

w

1C;

104;'

3671:
?51 1

2S

1n5

12*

J6{7
2312

3t1'u
?,94

114 r1r9
$1 1487

ffir }:ersc!is'
Conviciio.-s.

t 04 n 9l O 73 rt+?3

";t7 ,?rt+ 95 r77t

Tab1e I1: Coqrt qtgttqtreF, (q{ "
Source: Statlstics DePart "e;1t ,

Kual.r Lu;:;-'.-iur.

tiotes tc Table II.
arb t *It te poceLb3.e E* hr,res Eore ccr,vietlonr than tlt*

ttg:::ber- of persc,n& lngclved-n . as ofie pors.'l: of;:r h'fxYs

&sre than ine charge traugi:t eg,tlnst h1:.,,.

strirtes I
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fhe $uborcilnets courte ars alao the tsost crltLeteed

c8urt8" [ae often ireare the ,3ubor:cilnate *+urts accueed of

:aieeerria€eg of jusiiee. thi-e epurred the srltert'g

i:nter€st fu: ti:en f\:Fi;her si-aee in seutencillsr a *eiEearr*age

sf, jueuice oft,su resulAs in bhe loee sf, so6e a*cusedrs

llberty.
I& ie ;iie a.irs ef tbil- Paper EO se*' i f tirere s'rs ery

ciiserepa:rsiss in tire seai*r:eirig;rs1icts of t'hc $11b*sClnate

tcurle, an<i if E-bere arsr ir;iictlier t)rey ar€ based on Valid

u,reitli€E ancr f*,Ctsrs. ts the typ*S of e$&te:l€{}a passed

reflect aIlJ-* 5real d:lfference in panaS' phllosoFtryr sr le

i t rnerely ti:.e ciii.1,ce rac tor$ r w!i1c1 Court tire o f f ender
,

hap;,,ene tO aptear 'i:e fore thai deterrnLnes why one laan ie

{ie1it te priaono and anst}ier' 16 bound OVer sr flned?

it ts er:eeatial thet tb* courts ehould avold the

appe&rstllce of ar'b1lrarl*ess* $entences should ba falr

aau equ:ibab].e aaG o3e should be able ic observe a geaeral

aFi:,roaeh u[l,eh tbe Court will foli-oE ln eenbenclng flt]

o f fender, tb.ereby 1e*,i3.n4 to iL coneletant patrera at

ser:tsnclng, the queatlon a3'leee €irctlier there ehould be

ru3.ee *nri e oneideratlene lei-d dgt'rl whlcb the e ourt r:ust

taka intE a6count ta 5aaestng sente$e*"lo' It *'s soi

l0tt ts iater**tlag tc' note ttitt oq hegr{e$ s-f the urtterte
*op1s of, .ildy;-; q;"{;r eour*. *ffi}qgar.laghed dlsaevpd
ant-s&tdr ipi"*iue don r t eug$ee* ustformtty t "
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tbe objeet 01' thts Ilap€r tc su;r-€st- untfornl,ty bet aurely

ehgu].d be a. ua*fonaity or co::rilstency in the ap-:'o::ch of

Sou:ris t* sentel:*ia5, ;q.";alit; *f ::iaf,ie*e:I.L*1 poli"cy s*a

onX.f ex3-si if iltf;*-rgai il+*.ri;s *s;b:l.,islsei.i* fteigrg tha

s:rais ai&Jr ,:aiiarui:e se*ie cilc;usta:r0*s* It ie ccrely the

sf tLe et"itsr Lo =*ce:'ibe tti* *ent*nc{,n,r pr;eiLc*a sf
f.i;:,gi*iretertn eac; tile l'+i.' tf i:,-rEic.r:.3::l' f:c';crs i;: b:le

ser:.ie::clrrE Fl'#ccs.; r

there

al.ln

Slyiqi.pn o{ S}r+AtqqPi

Chapter II lays Cosin tlre rqEpaqqF. ntetbgqe aelcptod by

tile i,,rl.ter* l:hl-e lnc l:.: des the Sourc-e.s- g f-date and the say

the writer .lropos6s t"c u6e the riatal anC ti:e 1.{pt!r.!Lqne end

prqblens lavolveC.

Chapter 1I3 glvee tbe reacier an j-nslght iBto the eyetem

of *uborclnate Courts ln Weet i'ialayslar

Obrpter IV statee Tery brtefly the general glns and

orL*glplee_ gf s-entenejlng and latrod,uces tbe eonsepte cf the

La*rtfS qysteq end lna1-rlcualisat ion'
Clrapter v* dea.l,e ';;;ttlt tire Friq*.rv Fpqlsloe a *i:E{.strate

nust uake ta dete rrrrtnlnr;;, r.,{rether to apirly a cuetodl,:l or

non-citat,adlal ffieasure to sn of fcnCer* 1'hs miiia fg.c i"o:rre thet

effeet thJ.e deeLelou ,&rs sta*:eGn a;td at;eupts are ruade to

e:{,lt5* the sel$irt attaehet tp thace f,;:c Lore :,,r tlre nakfng sf

t1:* prl*aary qrecteion' tbe ;rrfi;er SOeB oll to dEsI :'lith tltp

$,e5igg*sry. dpcielaa sf e 6:.$tstra*e"
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Cha;;ter iI ci.g;;.il,r r,-it - t..:('i

ggn:g;Sgii--, f:i:{.1 tir"t :' il'f'fi ct's"

In t,ile ccncli:;":"j:{

ge:::tcrci*1J }ircce8E i,fe

riie ;:rcset:lt .- :i":r"i.ic ti-c*s

5e.. t-eri,;i. n g., c f ferri.erg.

Cli;i;:r"t IX, cl:*:i;;;::, i,: tbe

:reCO::r,!gS::**C i:rE t]:e'rfiter Si:r:::,r,erl;jeE

af r"i:e, $u*pr'ci::;':te Sour'.,* L:,.

l..lee:

*f fe:ri:er' ;;;14 t";:* rir*''* *i:'c,r,.'.is:;' .:.1-i: L,'1sa-., :r.l[:ii.:.;iF"ei- .1s

eatss*rler of *i'i'e":.i:;.e:*: :,ti=. ,::frf ,.-:a:ri',1.1;; ,',:gl:lt ali;t.l b#

trirs tl.ge Cf tttl''tOir.:?:.r"lieea:" utili::.{j'..i1"lri]l t','le;-; *ie, i;iiir,'i.l,:i, CVc1lt

fi:ic l;, - rob;,t -G:-r;

C;ii;,5:t*r V"::I *v::lul:.!,Gr', t.,'s 3'r;1* sf 3:arti*'':1;;.:r f;et*r's,

*:=.* tj e eff.*et eer'.:::8*1 h;;a or ii'.tl-,.aticr.:* Tl:a 'rt=i*er

i:*eE if:.t"rr. tlie tli:=fi*lte fl;j;.€ti-,:I'r=; illl,:.t i},fe 1A,',,t':*.:i linr: tl:r.

offer:c,er* se*t* tc tlii:r.'. :itril ,tltii.:;:fis; i"+etr:rs.

3* Ci:1.;:t,er ili:"1, ti:c: ;rits3" se:* cut to .*iini;r*e r nci

c*.ii:elt oa ti:t' '::;111i''s'tc::'il'1 .:olic;' i':';ld' tL':i 1i';'ctrrl'g ti:i'it

;,:,f f ect t!:e e c::te;r-:-Lri;,,' j";fi;ce.r,stl, b+ tht:,' leg-I"ly vrtLlc or

noL.


