For & @

#f:1, com rehensive :nd comrlete study of
sentencing in the Suboriiuate Courts of West Molayeis, data

should be cos

¢ frow -1l the Suberdinate Courts of VWest
alayeia. Due to the pressure o0i tize, this wae not possible.
Hence, a representative study of the Subecrdinate Courte was
unade. Three tovne were selected on this brels, and

therefore thew had to revresent a cross-scction of the tovms in
Tect ielayeisz, DBesring thic in mind, the Suborcinate Courts

in tue towns of Xusla Lumpur, Triping (Perak) cnd Kotz Tharu

(Kelantan) were selected,

Kual§'Lumaur.

Kuzls Lumur, the Fecersl Territory, is the
capital of ralaysia. It acquirec city status oo the
1st of Februzry, 1272. It 1is centrally located in the
west cosst of West Mr-laysia znd is the adninistrative
he My b rters for Coverament departments snd most private
concerns, Its populstion excecis eight “undred thousandl.
Due to its highly incustriclised nature, youths from
surburbsr towns flock to the city wi ‘1t the hopo of being

ratively

geinfully enployed. Ite crime ruzte is comic
v

o 1970, it was 6L3,312. (Source: Staticiics Depari=ent,
Ku=la Luunpur,
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Fig.2: Graph of No. of crimes reported

against _year,(Kuala Lumpur, Taiping

and Kota Bharu).
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of dote woe prestly hindorod by wiseins files,
The writer resortud to zoilug throvg the reploters,

but they did nov comtain #11 the date requirec, as

+

only the senteice znd c¢ffence are noted in the

1L . . . - '
‘e The sasple zizes vzaried from court to

regiﬁfer
court, Cases which were acquitied snd dischurged,
traasferred and struck-of viere excluded as not

being relevent for the discuseion of sentencing in

t%s Subordinste Courts.

Interviews.

The writer concucted intervievs with different

pecple concerned with the adwinis ration of criminal

justice., i

a) Magistrates and Presidents, i
|Z

A questicnnaire vas prepsre&‘5and the questions
vere put tc the nogistrates 2nd presidents’é. * |
There wus however, no vway of detccting the
gspontaneity of their respomses,

b) Cthers.
The writer szoke to court officers such as Senior

issistant Reglotrars, interpreters and Deputy

Public Prosecutors tc gather information and vievs

}&Fcr the form for the recording of cat:, see Ay endix 3,Post
. g ’
i’See Appendir L, Post. pel102 /Ps 101

""In future references tc "magistrates" shall include Precicents
of the Sessione Court unless the disticction io expressly
st'&tedm ‘



on the sentencing process, Includeé'among
those interviewed were prosecuting officers
and police personnel. |

Observation in Court.

The writer spent whatever time available
observing court proceedings and the different

manners of sentencing adopted by the !lagiscrates.

Method of inalysis of Data.

"here are several f:ctors that affect the process of
sentencing, 7he most important factors are the offender's
age, his antecedents, character and background, other
mitigating factors the accused may tender, whether he is
legally represented or not, his plea, the gravity of the
offence, the role he played in the offencé?:?he town and
loc:1ity in which the case arose. The aim éf ihia paper
is to gauge the significance, weight and effect these
factors have on sentencing, and where possible, data will
be supplied to illuctrate the role these factors play in
the sentencing practices in the Subardinate Courts of Westk
%ialaysié. The writer will also attempt to ex:mine into the
rate of use of custodial and neon-custodial sentenceé, and
the factors that affect the choice of Magistrates., Atteumpis
to suggest reforms will be made, basad on the findings.
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1)

vy
L

3)

L)

As stated earlier, the records were badly kept.

Several figures and files wereo missming, so that the
gsanple nisht not be "random" from the statistical
point of view,

ience, the sauple slzes tend to be snall, especially
when broken down into individual offences, Thus the
findings sy not be very representative of the actual
position,

trigins out of this, the wariter was unable to perforn
any forual staticticsl teet. This problen was
heichtoned by the writer's lick of statistical
krowled e. “hus, a cuveat should be noted, to the
effect thut any refercace to "signiflcunt differences"
or to "the significance of a finding" is not based on
any forual statistical test, but on the subjective
irterpretatior of the dutue

The next problcu is how representative the sample
t-zon is of tho court frou which it io taken. The
paper moves on two basic assunptions:- 1) that the
puuples tuken substontially rejresent the actual
position of the sentencing policy in that court and
town § 1i) that the findings regardin: the court in

a town is represontative of courts in towns of similar

i

gize and nature in ‘est lirlaysisa.




5)

Only nine magistrates were interviewed out of a

total of fifty-five magistrates. It was not possible
to intervicw more, given the limitation of time imposed

on thic studys.
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