C:IAPTER 111

THE SULGUDINATE COUVTS = WEST LALAISIA,

The Subordinate Ccurts of west ‘alaysia include the
vagistrates' Court, the Sessions Court, the Special Sessions
Court and the Penghulu's Csurti. It is proposed to deal
only with the first three types of courts, ience, further
referencee to the Subordinate Courts in this paper include
only these courts,

There are one hundred znd six (106) Subordinate Courts
in Wwest i“alaysia., As stated earlier, they deal with the
pnajority of the criminal cases in tine countrya. This being
s0, it is nighly relevant to society that there are
sufficient safeguards in the administration of criminal
justice especially with rc¢gard to such an importsant matter
as sentencing. It is proposec to deal with the criminal
jurisdiction of the Subordinate Courts so as to give the
reader an insight into the kinds of criminal cuses the

magisirates hear and the maxinun sentences they may impose.

The “agistrates'! Court.

There are two kinds of nagistrates. The exact
-
jurisdiction of a magistrate depends on whether he i& a

First Clasc Yaristrate, or a Second Class Haristirate,
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Tsubordinate Courts ict, 1943. 8.3.
28&2;&. P.5. See™also Table II, Supra, Rasse
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First Class “acietrates,

First Cl:ooe lagistrates are a peinted by the State
Authority ca the reco-mendatic: of the Chief Justice .

Certzin holéers of public pests such as Assistant

District Officere are ex-officio First Class ﬁagistrate&r'
A First Class Zagistrate has power to try all offences
puniekable by not mere thaxr five years impriscnuzent, or
by fine cnly, =xd offences which are punishatle under
sectione 3729, 330, 381, 407, 4OB, 429, 431, 432, L35,

451, L52, LS54 and 457 of the Penal Code”. He may

impose a meximum senternce of two years imprisonment, or

a fine of five thousand dollars,($5,000) or whipping of
6

six strokce, or a combinaticn of any of thece sentences™,

;
!
"
At
é
fr

A Firet Clzss lagistrate may hovever, pass a higher
sentence if the offencder's record czlls for it, »rovided
it does not exceed the legal naximum 1l:-id down by law
for that cffence, and he reccrds the grounds for doing

so’*

Secon¢ Class lagistrates.

L Second Clese Hsgictrste is also aprointed by

the Stzte iuthority on the recor:endation of the

BSﬁbsrdiﬁﬁte Courts fct, 1945, 8.78.
4Ibid“s.??. £1so, Schecule 4 (See  pyendix Z, Fost, p.103).
beid, 5.85.

Ibid.’ﬁ. 87 ( 1 ), —anie
“Ibid, 8.87 (2).



Chief Justicga, de may try offences puniShable by a

maximum of twelve morths imprisonaent or by fine enlyg.
He ma; impose a maXimua senvence of not more than three
months iuprisounent or a fine of two hundred and fifty

dollsrs (%-50), or a combination of bath1g.

1f a magictrate is of t2e ovinion that based on the
facts of the case, or the circuuctances ¢f the case, should
there be a conviction, the powere of punishnment he possesses

ceu?t’1

o« £ maglistrate of any cless may preside in a
Hagistrates! Gourtiég Apreals from the decisions of the

Maristrates' Court go to the Hich Ccurt13

The Sczsicns Court.

The Sessicnz Court has jurisdiction to try all odfences
vunisizble by 2 ters of impriscument not exceedling ten years,
or by fine only, zznd cffences uader sections LCS, 4S54, LS57 of
tis Penal Cole *. % Sessione Court President mzy try any offence
othicr then a: offencc punisisble by death,cr life imprisonnent,
on the applicatic: of the rfuklic Frosecator, with the consent

¢f ine accused‘B, The wmaxirum punishmant 2 Secsione Court

8subordin-te Courts Act, 19L3. &.79.
9Ihid. 5.28.

:Ibid 8.39
"Ibia. 8.55 and 88,
“zbié 5.81e —

T:f'&f}c::ur't'.s of Judicature Act, 1944, 8,2(-28

Wsuborcinate Courts Act, 1948. 8.63 (1).
151b1d, 5,63 (2).
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President umal 1oooue siouls nelt excecd five yearé, of a fine
of te: thousand dullzps (510,0U00C), or twelve stroxes of
whiyping, or ¢ combinarica of theee seniezces’“.,ﬂgainb it
the accused's roccrd s.ovs that he cescrves a aére gevere
sentence, tiec rresident wey impoee & hipher sentence wiich

should et exceed the lepel aaximum for that offence17

The Srecilal Scesiong Court,

The Yang di-Pertusn Apgons may, on the sdvice of the
Crief Justice confer special jurisdiction uron any President
of a Sessions Court to try offences punishable by a maximum
of fourtecen years iurriscnment, and c¢ffences under sections
326, 3-9, 376, 377 of the Penzl Coude, and section 30 of the
Ares Act, 19JG13. Tmis must be gazetted, When this is done,
the court is krnowvn s the Specliul Seesions Court,

The &recisl Sescicus Court may pass any senience
allowec bty law nct cxcceding seve: years imprisonment, or a
fine of not mcre thsn twenty thousznd dollsrs ($20,000), or
wnipping of twelve strokes, or = combinztion of any of these
19

se:tences 7, Apueuls czuinst the decisions of this court also

go to the Uiz Court”,

1GSubordin;te Courte het, 19L3. 5.0L (1)e

’8Ib1a. 5.63(3).

}910‘ dc 5.65(2)0
““Courts of Judicature Act, 19(4, s8.25-28.

- L 4 L




