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CHAPTER IV
ATMS AND PIINCIFLES OF SIXITINCING

Sentencing the cfiender mny o the Tinal stase of a
crininsl case in court, shsul: there be a conviction., This
hovwever, is nct the end of the stary, Sentences imposed
are not enus in themselver, but means tc an end or ends,
The vest exauple thot mey be cited is the case in which a

nar 15 sentgaced to imprisconment. When the nogistrate makes

&n crder for iupriecnment, he canrot control whst happens

ir the priscn. Heunce, the succese of the scntence <epends 3
cn the priscorn imstituzticon, The rehobilitation of the Eﬁf
offerncer is cut ¢f the hands of tiie wagletr:te, ‘2"

i

Since tho objective of this puper does not revolve ii
arpund tue eificacy of seutences, ncr the jurisprudence of %é
punisiment, the aiius onc principles of seutencing will be 2
dealt with briefly, iu crder th=t one uay see the sentences ?

impossd in their proper plice ang perspective,

Aime of Senterc .ng,

retribution:

This is bzeed on the idea th=t = punis ment should
iit the erise, zn¢ only offenters siiculd =ttone for their
crizes by paying for it. This coucept used to be tied to
the iGea oi "revenzel, However, as Lcr&'Juat%fe Lavtcn

puts it, "The Cld Testauent cancept of arn*eye for an eye,

>




and 2 tooth for a tooth, no longer plays any part in \

our criminal 1aw."‘,

Denunciation:

Closely linked to retributicn is the coancept of
denunciation. 7The offender must be made to pay for
ric crize so that ke may learn that crime does not pay,
and the gravity with which the society in which he lives
views it., "Society through the courts, must show its -
achorrance of particular typee of crimes.“e This should

te reflected in the sentences passed,

Deterrence!

There ere two types of delerrence, namely,
individual and general deterrence. The former involves
the deterrence of the offender, the latter, the offenders~

to-be. A sentence is thus aimed at discouraging people

from breaking the law, by makingz the consequences of

a breach of the law unplensant, An offender stands to be

sentenced tc death, to lose hie liberty, to suffer

financizlly, if convicted. Deterrent sentences will
vory frou time to tiue, depending on socicty's needs,
Exemplary sentences nay be imposed to check a sudden
increzse in the incidence of crime., In carrying out

this aim, the magistrate should pose the question of

VJames ienry Sargeant, 1974.
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what kind of technigue 15 likely to yield reduction in

crize in reolntion to ths cxpenses involved, social or

econonie, to hinseld.

o £ e e T T R e o T Trememreenss $eod .
4 the Foblic and r're sention?

Protoction

Thig a1z scte cut te reduce the frecuency of the
tvres of hehsviour wrohibited by the law, The public
must be protected from offendsrs and offcnders-to-be,
Thue, prevention of crime seeus to Le the answer, There

erc thres wuye te

taking avay the desire to offxnd- ' b
rehabilitation, t

3, by moking nin afrald to rffinde intinidation. S

L 4 s
The aip of nrotsction of the ~ublic includec the $
protection of suspected offtncers frou unaificial g
retaiiatica, B

Thie is faet becomin: the uost importint and
fovoured ais in senteacing. The objective is to
enccursge the oifender tc abstsin from eririnzl behaviour
by provicipg his with troinine, treat-ent or aid, B0

that he may fit into society asud adjust, ifuch effort

Bﬁalsbggy's Laws of Englcnd, 3rd Ed., Vel.10, p. 87,
hﬁigel YWelker, Crixe snd Punishzent in Eanglq-nd, ZevieeG Ed.,
Ecinburgh Universit, rress, 196, D.120.
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is being mode to impose senterces which are snitszble

1o the cfender's pers:nality sué circuwstarces, in

orader to resch the sost zp royricte measure for his
reici, In the cuzse cf ggngggg;E, it ves held thot 4n
senvenclng zu offender, on: must consider public interest
anc the need to zrevent crices, :ud punis: offenders,

The punishpent should deter both the offender fronm

repeating hds crine, and cthers from fellewing him in

the way ¢f crize, However, public intercst ie best

serveu if the cffender reforme 2nd acguires a desire
to turs over a new lezf, ‘The court hae the duty to

cecicde tc te narsh or lenient.

rriczeipyles of Sentencing,

- = 1

The details will be deslt wit: in the follovwing chasters,
criefly, & negistrate hzg tae cacler ¢ onec cut of twe
sprroacies in seatencing, Inere is the tariff approach,

and the approach of incdividualisation., 7he former approach

is applied when a wagisirate docides to imporge a custodial

sentence, The tariff system is the process by which the

6

length of a serntence is calculateq, The concept of

535 Criminal 4ppeal Heport p.164, “his case was approved
by the local case of Abu L ar v Ry, 1953 l.L.J. 19,

6D.d.1homas, Principles of Sentencing, 18t.Ed, ,iieinenan

Educational Eocks, 1970, P.sC.
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indivicualisation is generally, but nct neccesurily
exclusively, linkcd with: non-cuctodisl sentences. There

is an clenent of dndividuelisas

‘n custociczl centences
too., Irdividualisation sinply zmesrne thst the neeis of the
offender Jeterrsnce or

retritbution are the main

atug in the drdivicualiced ayircacr Tt is the offender

e - o Eon R S . . . o g e Ty o . -
who i tus erux of the matier, nct the cffence, In the

around the nature

offence, leuvin. scops for the individual

ion, 1In Getermininz which aprroack to use,

tis magistrate is in effect naxing what Yr.U,L.Thosas refers

-

to as the Y"priasry d901uion“7 T“he factors to be considered

in makine this decieion will be cealt tith ia the next

chapter,

inouas, pp cit. T



