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qIFA A!'fifrA AF AfESgEODSAS,,qEASSEES ST SBilTTffEING.

Tbe eentense of i.sprisoongni te ira furtheranee of the

objectlvee of retributi,on ani detarren€Bo In P.P..I.Yarr

$bspfi-Fetil at eae held tbat tf ern offenae ie so eertoue

as to nerl"t tnprlaonsent, then tbe gsntence Lmpoeed ebsu3-d

have €c *ffset not oaly on the offeader, knrt lt shoul* also

act aE a deterueat. Th,e pr€-eon department ehould have aoes

opportnntty of refomi.ag the effeader. A eentcnee sf
imprisonment c,c;rr etaad a.l.sas, t'fhen en offeaee le of a *are

eerious nrtul'e, tbe nagletrate can order vrhlpptngz in
ad.dttton to the sentenee of lmprlesameat. Af,.teruatlve3.y,

he nay order a f,I.ne to go wlth the perlod of tmpr1-eoanent,

or eve:r a conbisatlon of tbe tbree puntehnente. If,
aece6sar?', th,e ccurt le eapawered te srder pollee eup*rtrislan

of an offender after be le relaaEed fr*n i.nprLeoamentS.

A eesteaee af lapr:leoaaeuL unay be €onsseutlre or eoaeurreat.

Theee Eeaeures s,-i13 be d"eaLt rlth l-n the la*ter part of tbs

chapter.

CuetodiaL seateneee alwaye lnvslve the eorkl.ng out of
tbe tarLff, Lh,1le tt le appreclated t,hat "any tendeacy to

t Put IEgggg:.tl. , {t9o3} 29 :{LI 1t6.effire eoae {ggs oap G}, e.Es6-PgI*
SIEI*. a"295*. Fpr broakdown pf,' cugt*dtal senteness ss6
@ne5-x 6, &g!. F. 1o4
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etsniardlee puatsr:&ent rs ta r:e ceproreci bqe"suee it sea3s
that lhe ind.irlcu*.L offsnire:. j-e c'einrr prnlehed aot sn the
facts cf ::ie p:rttc-;lar ccse trat beeauee ir€ hae eoamitted
an offence of ttrle typur,,4 there should be a eet of n lee
by rvLich senienees c,?s. be detsrmined to gtve a &ore
co:rsisicnt approreh.

Eari.Jn;i o_ut ii:e Tarlff.

a* &#-ryegfl ,ryEi$l-eq.

Thie ie the baeic deel"elca a raags.strste bas ts
snke shsr. aentenelng an offeader * to 1mpr,*eon sr
aot fo lmprlsonr the nagtetrato is coafrontad ylth
the problenr of bav-ing to deterulne shlclr sf the trrs
cenflL:letlae penal objeetlree ehsul,ri prevalln deterrsce
or rehabtS"l-tation. llble {s eapecial"ly so rf s}rere a
serlotlg offence la somml fgsg bl' e pergc;n to rtron sB

lndiridual mea.eure etrosld bc epproprlate. ro5 rn cuch

a eituatlon, the court nust d.ecl,de sihether publlc
latereet outrelgho the off,euderre n*ede f,or rehabtlLtatton.
&e faetors tbat affeet the decletou ara not f,xxedn but
f3.uld, varying fron tlne ts tlner e!:d place to p3,ace.

rt J.e p:ropcaed to out ltqe the $ors furpor€ant f,ae tsre
thet affeet magintenlel poltrey end gauge ti:elr role !.n
eenteaei-ng' 1.n the suberdini:te sourta, sEst ]4alayel.a.
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l. _Cf lenc_es.

The aerd f*r dc,teryence v;,;r.leg ul-t'. dlf ferent
of feaces. One el:ouli e:.,,npleer the aature and gy,::vlty

of the cffi-,ace ft:v+lveC, s -inee tille x:ulel ln turn
af:eet ihe .rf,in,r declelon. To r"'e16h the gfavlty
of a:: affenee, sx* e::a-J.* €r:n=gder fsetore eu*k €.a the

tirreat it posee ta F:,ct+t;;, the cr;ossQu€nee€ of the

of:'ence, .;. ei'tlcr. lt irivolsee yiolence and causeg hurt,
or uiiether lt ls a Eerael cffeuce,

Offeacee auch ae brtbery and corrupttoa, extortlon
aad €mrg trafffeklne, pose {* Sfe'"t tbfq+t te soq*qty*

In RJ }iq C4.e;;ns HockrS the ';ccused. offered a brlbe

to tvc poltee off-tcere anC sae chrrged under the

Preventten of Comuptton Ordtnance. It E,a6 heLd th,:.t

ti:e irrsper punlshnent for that offence E#s a eentence

af, inpriecnment, sjrce auel: as cffence lf succeesful

r;*iild strii:e aS the root of th* tup;,rtlal i:d*intstratton

of ttre crl;ilnal law, arri T;c'rf,.d dely juetlce to ;111

ciestro;l.ing the f*ur:dat1;,ns of a goocl 6oyer.rri&ent,

&39s3&s*. ls
a',.ict be sta::ii:edr g

extortiai:le ie txnc

tree.tei aa ;:) eed.i:ue offence *"tch
irice t' Feo,::le ar€ terr€ftec of

1t le *1j'f.lcult to &1.,r;:'ehenri t}e;1, rl

ufivsr? e li"c. ?:"9*
?vo, G111 J,. Ee: sne Cbong [4q, ( 1 964) P ].[J 'lo. see also
ff.T-Fonj - 11. (i"r :gg J.)
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ao th.iit onfe {}, Irerson 1e eonvlcted of extorttcar he

&ust bs daal.t vltb sev€reJy unlcse tbere are

estffiuati.ss ctrcunst;:xees i-s aitlgatlon* In trl$pqs

:*n4 fisolqpr q Fr?1,8, it sae he:,d tiiat tbe Freg€r

seatence for $g'tr&,trye{gl te a deterrmt smteace,

a*d a ffuge c*,i1. i+€Y€r be a det*rrest eestencg.

the cr€teria sf lssklng at tb+ conacquences 6f the

cffe"s*e ie ?tnked ts the frFsJuxt ,g* hqfq ,e,'j!ffiP$ to the

rrictirs* T}ls ie espec{aSSy ss la sffeseec l;;bXeh

J-ayc3.ve qfqlienqp ,asd biiq!. For exanpS'er l-n LF' ?.
oi;$ +b li*rlr aeld tbrorCnf,- sas be3.ii a eer{.orre offen*e

uhJ.eb deeerved no ts€fcg* ftlt ls absol-utely no sAtlgatlon

{g a case af th-te kint^ to eay i.t le a ftrqt offence*rrto

It cleserVee the eeVefest punlshuest'n .;r"D.A.lhOnae

fousil fobEer,Y to be an offence nh:lch desersed and

recelvec riete*ent sentene ea ln hglandl 1' 
Erpe ts

another Offenee whlch rec;ulree a detemeut sentense"

In such effences, !r the oaLy stgnlft"east departuree

f,rom tbe policy qf deteryence o .. are found ln the
re

instraces af mental cl-sorde". t12 In P"P. v T*aqa,l{u},bpl J"
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tt trss herd that tr ln th* sra€ cf asea"ult slth lntet
to outrage modestlrr and of other ee:rual of,fenreea agaLaet

ck{Ldrearthe talmed.ti.c;r of a *[ae saly Le nat adequate

puniehneat and the apprcplr{.ate aentoaee absuld b6 sne

of rtgpaous lxpr{.eonreent'i' In the ense sf FrFl ,y tsh
't t.

4S Slleqg'*' tbs aseueed .s.as busd E?er by the Spee!"a1

$eegt@e Cc:rt f-a th.e sue of ture tboue€sd do3'lars ,

{Setffi}t *:r the ehargee of p,ossee€1ea *f * 3d.etol Fnd

sorg€ rounds af effinaLtl*ar ea appealn the Ingb fi*urt
*hanged tbe eentence to seie ef three yearfir f-aprteonmeat.

.1r. Juetice ^&bdeol*ader es.id that ta sentenclnsr the
reagj.strate HoBt generally conal-cier publtc lntorest n

eetreci*al.ly 1-B the ease of f,f-qeq{}tPr Ehue *t e;m bE ssen,

tbat aaglatertal lpllcy doea yary slth offeucse"

Ihe vrrtter attempted to lnveettgate the relatioaehlp
betseffi tbe Eype sf sffence lnvolyecl an$ the prC-maryr

desisioa, b::sed on the data complled* Slsce the

$ubord,x-nate Oourte of Kuala tunprr prsrtded for the

noEt eouplete set of datan the srJ-ter baeed thle aapect

of tbe etudy $a the Cosrte of Kuala Lumpur, For tbe
purl*ses sf teating *b3"e partlcular f,aetor tt s111 bs

assuaed that &13. tbe A'barts ls tbe tbr ee tosee Stve tbe

tr.
'?Pregs* gqg_$tratts Tteas. Feb. e6th.1975*



F&6e cotsBlderi,'tlon to the eub-faetora when ,aeegeel.ns

the rue.lgiri t,rs attlrcli to tl:e ,.lftlnce f'' ctor 1n uaktng

the Fr:$ijr;.. decision. the l*$ue of loc:ltty urt"lL be

cesf,-t gtth Ir!*;. N3.::;te1,: o ?he ,,..flf,e3 $;1.9; tre.rter: the

$ubcr{j:r,:;te C::';rte of au+.le 3,u.,,,1,,=r as on€r I:r

Kuala L*,'ipiirr;;:ost ef tlrit r+i:h;;:r; ss-g{:rs $ere for:nd tn
tlig $*ei*is:.,-: Crr;1yg, r,;!:ile che:t:..3:g ;:::.i c:.:geg of ertalnal,

brcaCh ,cf if-ust enu crlr+{,r-:,.;1 ::i*eappr*pr'1a_tiOn ger€

fsua{r i-;: ti:s $p*ci.+:.l $e**i*nr} C+trt" 1- erder to Eet

tire eix scle ctac" offen*ee tc1:etl:er for cr:lsprirtsort

pufFrosss, iir* '#ri.-ier' grci.r?;"*r.i ti:e efiurie lnto oll€r fnXe

shouf.* ast hav* any;i(iver6e effc:cte or tlie etud; as t'he

t!:e prfunary decieion sl:oi:lc,nc't bc affecterl by the

rnaxi,:i::: juriudlcti.on anC ;,:;rx-l-uil:: G;eiil.ercl;:g; po'-;era of
a ccu:.'';, altiioutr:tr tL.iie r,iajr affeet i;h.,? ecc*ndarlt deetelon

af hos long a Eeil,tence ehoulti be .

It le true that the attitua.c* of the '::agt'-rtrates
Bqf Cf-f'fer froi,; those r:f tiic Freeli*nts, *nd thus af fee t
their ilqlicy ti:#;.rrdr". i.:rr: offencc. 'Ihlr:, l.c a hil:]"111'

i-ntengible factorr enc tbe sa:ie n;l bc e*ri-d o f eay

ecmg*riecn bel;;i(;en ina;:;ie:triilto:l t attltn*;ee rlone. fhe

cmrx .gf t!r* :,ratter 1n ti:.ls; easer l.n v;h;: t r::'LB the off*nga

fact{ir pe.q", Fgt pI, ;;s l-n the i;r,il*ury +ee .iai*n r se r i,i-ng

asieie the v*.r.|llb3.e* *f ;ud3.cii'l ,*iecretlon, anrl difforeaces

le ma;f*t*'ri;i1 p*}leY.
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Fercentage sf Cuetod5.s3 fiat&'*
i:.1:!'a:l

$f fe,sce, r g?0 1?71 r97? r975 r 9?4

Ilouse-breeiring aaC
tbeft - a .
ertms"aaS breacb of
trtretrgtc. * b,

Hobbery amd t,'afig
roblierY - c r

ffseati-&6 - G.

ftRe*ei.trlnsn affencee
{ e"I+I t -41 4 fesa3

Scd* i-en

T'heft * f-

73.3
{:'f i
63.{
{ 14}

fr.*
{e?}

c*. o
i1*i

45'-8
(e)
f '1 rltlt 7
t5)
7j.Q
t1)

';O**{}i

79,4
(27')

:O.g
t?l
69"6
{35},,

69.6
( 16)

5'l 19(lt)
c .]r t)
(n)

22,2
{1€}

76.O
t tg)

80,8
{5s }

EOr0
tI+)

95,3
t5e].

8S. e
tt5)

?"5.o ?.1 .4
{ 1 ) {r{.i

73.3 3r,€'
{ !6} rc7}

t+l+*4
{4}
rr7" E
(r+4)

29.1+
{5}

4t*.5
{ ts8}

1+3*7
{?'}

4t _7
(60)

table IV: Sretq4l"al -ate 
of t$g- Fulqlil4nate Courts of

Egatn l,u,nnur-Fropert.L jr.f legceFr { I ?7F!,P?*}
Source: Conpt led froa saapl"eo

taken f,ron $ubordtnate
Courtar lluel-a LunBur.

]{ote$ t.o ,?aFle fY.
tbe tota3" aumber of 3lerss&6 i-ttvslveri dO aot a-lvays equal
the ioieL trtrxtber of eanples talcen bes&uee souletlmes there caa
be &ore t::ari o&e accused L& &, c€rci€o
*-Fercentage of Custsdial- .i:iate. Tt 1l: not lmeelb3,e to talk l-n
teroE of number of p€rsons l.nvolyed duo ts varylng eemple
eizes, ilius p*re*ntages i?ere lteei:. Due to tbe slaall nunber
of, eauptrcc avaJ-1;rb3.e, evsa the pereentages can snr$et{nee bo
m*-s3.eadin6 as they can glve exagserated plciurea of ,the real
paettlon! srgr tr.f there ere gtrly tso cas6g of an offenee la a
ye*r, tir; cftances of theru fal"ltng under a suetodlaL or
non-lustadlal senteaces aro 6roat. C?ree one ca&e falSs under
& cuetodiel sentence, the flei,rre sf fLfty 5lsr cent {5$f,i} le
reachea. If batb sre glven cuetodla} eentoa_cean lt brfnse the
cuetad^laL rate to one hnndred per esnt (lWi]* &lthough
nathet*ai;1cu11"y ccrrectn lt seuld *si be w{"ee te pkq? los lstrch
relge,$ce eih*rb sa*.ple si.re le mal-l. th@ ao&*€tls!od{a1 rate
{F.g*F.} can be sbtataea by eubtract*rg tbe custod*a:" rate f,rom
one huaured per cent (1oo7r).
Plgtlrss l.n braskete {} repreeent tbe actual nu.sber of grereonm
tavo].red.

, i r:,1
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4sqggjFtoa of iable IY aad IlffSge x*

Frcu ;f;:ble IV an{ Flgrrre }* lt u*ry kre ao$n tbet
ao offesce 1n p;rt1cul;:y tr*6 #. coRst rlt rate of
1aprieon:Je&t" i*e e"lastodl.*l r:r.te fsr eaclr offesce

fluetuatee frc::. Je*r to year. ip order tr r:hos s

ccrrelaltis:r irat'te*a an offeace auC the prfuaar1r d.ects1.aan

tbe euet*rl1a-l ratee need nat be lrlgh* 5'bere ehould be

a eoaetant cr *l-sost ccrastast lese1 of cuetodia1 segte$ees

frfte ;re€ir bc ;i*ear'. Ttrue, !t ct+816 app*ap that aSrrt froa

Ebe offence of dLshoneetly recel"lflng aud hanCllng otolea
._e

property'', there does ast seeii, te }6 a ecaetstent'p*ltcy

centered aro-iur,: the offenca f+ctorr Ttro aboVenent!,$led

offence hae i:.: i:ore constant custctlta-1 rateg

f,L::ct*atln; cnly froil lioeltl-on slx (6)r(ie" the loweet

castsrii.,.l r;t*) to position flve (5)r(Le. the eecond

lor.est euatocril rai,e).16 firie 1a ln keepf,ag g4th

tire opi:rton sf .;.l,elth lev'lin thtt ttc'ffgucee of

reetivj.ng '.uou}d be beet clete$ed by fines r;hlch take

asiiy gre ;:rofit ",,77 As f,or ths other flve offencee,

lt uouLi apSierlr that there 1e ao coffelatton betreen

tbe rraturc a-::d type of offenrce a:rr-i Lh.e pi'funa4y

decl.el.on. if there le some factsr shl.ch ls

deterarinlng the cuetood-el- rates, (md la turt the

| 531gar e 3, Cf feace e, !33gg1. P.34'
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pri:lary Cr:cislon ) f i i{: nat ttrc of f.enco factor Eg€_€9..l,
:,iou'gg*t, e Fc:Lnt ehaurri i;* li+i*:d,. t'l:ie gt::ri.y perlgd
extcr:d.s 6*.1,v Over five yei:rs aa(':, !,:ay not La &Ll
ggg6r.:e$ ra;;:'rjscnr- i.ii'.' it,;j{?3{i1 6ent*rieint, policy of
nir;i-ctrutcl, *-r,ccir 11r. ovcr. ;j icnl'^.er perlod of tlne.

i:i:l* leLn;; sc, ?irc :lc"i^cer ts;.,k tti* ayer"nge

C;iE"toi*;J r*tc F:ir sfl'*tlce ov{ir. thc five ye,:-gs fof

F:lr;:ii6.*s cf ec=F;:riso11. l;ii:le 7 sh.oi;s tire aver;.tgg

el:Ets*ial l-i:?e *f r:ach e;f ilt* sff*r:c*s, :::3d tbe ranke

sach gce:rFtesf ie. wi:.etlr'er an offe,aee blr6 the higheet

or seciisd. h1gl:est ste ., &veri,L5e euaiosriaS f&ts*

if'fence. ;iYeraile Cuctotiisl- lr-ate.
#!\

R€trk.

ilcuee-brcnkl::g rrra
th,eft - at

Ct:fugln-l,l. hrei:ieh of
trust - bn

:-;obbery el'..ri ii*trr5
rob'i;cr$ C r

Cht,:;;l"inii - <1.

tt;:;sgetr;rl-pgrr offeaceg - Gr

fheft - f.

6r_.7

E:r) 2
t I l'"

q,rt tI

L*.8

)t'ttt

t+&r'*

?

I+

3

t

6

5

;@ij+g.,o-$:-ttlq $q@

gf l,.+,=*;lqt .I,'l+irryg:: Frqgfty )'
Sourse: ComPl}.eci fros sa:::Plee

ta,en fro-i thg
Suborcil:,ate eourta,
KuslLa tirnpur.

Table V;
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4nc-91_c;:-_of !_ g}-e V.

tl:e ''.'crti 'r'nl.r' refer'.- te thc pl c ng Of the

OffenCC* iii -Li.,r::':i] *f c,-r-Ctl: ilr-l f a;e6, ,the nUnben One (1)

be&ng ti:* ofie,nre ;;ir, t::e kj_i.:heat e.r:.;tocJ:-.1 r;"rte; ;rgd

two {?}, ttie Gec:;nr.j. }rj-:;*er:i arr* r:;{., ono Frc=r fahle V it
ea-r;i b* ch*i,=.r'vs,,i; tl:,,.'t cj:,;. +t-iirrg; hi::.e the hl,.:]:cet e'/?r,rg€

custci.:i-;,;l r:.:t$n f*l?-+=*c b;,. i;t'lirei:rr:;.:kgng ;"rncL theft,
ffrbirtr;, r;r-::ir. -,r;1 bt'c:c' . o f -b: i;.i,L n tiieft,.;:tC f:i-:ral1yn

Iireceigi:-:f,i,r! effenceg. it 1.i;;fi1i; :::J;p*.f ti:r*t t- t3:e i:fu:dg

Cf tl;e :l;,"..9:L;;,tt",,..:te$, Ci:*..li."iriii iLi i;l're iiff.t:'eG th;lt requl***
moct, iir:iei':'t;ilce" It -:tih: be bec',.'.ce c .) 'tln; tc an

offerrce :i,:.'1 +ir rei:ulr€E Fl*n:rlng, ",Jeter,,:i"nr.t:Lon ',ild great

subi.lefy. it 1e rl-rfj"'icu1t t.'..:t il.:r,:ci:v"r s;iclr ':: cri.iter 8o

tii;":t oilcg tl..i;: c;fj',t:nde.i' Ls ci:,15'!-11 , he nugt be de:,:lt vitb

firm3.y" EcL,:c3'i i{: suly thi.rl, in r';:lt-l!i, ft sl:.c'1.:J"d be

us-,.t€.j ti::lt t3:e efi-:-,i:ce$ ;iii,: tlrrt ir"i/rheat to t-lie forth

irig;*est ce;ttii:!;1 r;'rtes i-:11 eX(:€il:il ti:e flfty per cent

(5qr:) ler'*Ls i=.i', cat:.ng t].ic *ittt'i;st lccl-in,'rtl-Grr tow::rde

i;he u6{t cf cer'.i:ejjf,ll r:ie:j:::"i-t-i;[i fc'r tj.ece f'ur offencee

{Che,;t::tgn }:C;-Cgbre.:Ji1:tg i,.;.i{,i tiiC,ft., robl-'cry ;,'-nd Cfii{ina1

b:-e*nei: of ir*et;)"

Tilj-e hcl:ervc:i:', aillr :;ot So t* slio'# cr ncluetvely that

*:or.. {-.rl-ir-, ri' cffegice hr,s i ritrect effeet on the Fri,n;rfyl/Ijlt *rl .ti." v :

{:egigj.il:,1 b*c*.i:*e a:l Ag*yi'.ge :i15.:'re lnVCrlvr;s the ti :e

factor. 'Ihle n:tght hi;ve affccteci tbe aYerr:ig€ cust*dls]-



ratg- Fcr e;,:ri:,:,:,1tr j-r: i;, p{rftlgular yeer, a}: offence
Il.1i; bC V+:.:i!' 3"1:..r-i":;:.i"il .ti,.Ll,:, t,:: ii :=:i:'j.:i af fgCt thc eUStO<iLal

tr:-:.'.tei firr th.t.t C,:,,11', ,:f j'L:c';i;,:r r.l;<: ;.rllgf:::,fC f,-l-gUfe tOon

sinC*: il'g, c;":"-.r-t !.,.;, :.:eC^ri{.; tC I_,.i;Ofit: ,.C:'e C::StOdlal
geniC.:(-:CE ;:- , T--1,t-'-..- ta :.rrrf nlrntrr-r, f r lh,,f \rogp-

Jv\,*l

&p-g+:L+;g !qg,:qr+r:y gqir=glg. ,:"
-ti, - i'r'-rl-i f, t.CCi.i.i, ,, . :; :. :.I f': : t ,. i,y the

epeeiril **$i:,itiols ia ;i:, r"fti g":;];:,.!. i+:;,;}. 'ilke nee<i

t'o itcl:**e .ie t *r::'e* t !$i: j:: t €:.* i-:s,-:i:r i .{eli" .lcc ordinfilX"

Fer gxid:,i;.,1cn t;1:€r'e tj'tc gr=:,':,i r'.-i:r: i* v-.Jt'-.- li:;-pr.r, ti:e

eoj.il-.t; 1::, 'vli*t. ic'*:-.l ::a;,' fi.*c: :-t ::gcer:fi,:'v'Ii t;:, f,$r-:C :tei:$5

Lo jetur t:;e cffet:i,ierrs .:,e{], *f f,r:l:: :i.r:r'r:*tr:-be,

li]-te;n.;.,it:-r"*:1::, t:;* f,:,ct ti::r'i: ,i--, r'; cri :i"i';r,'rls i::i ii tom

are bclGer *--::.:l i:cl:e Eo":i:itr'i.ic:':t';i: t:: l.i:.ei-r getl:ods

ijig;' ciil-i f,o.' l:r.;t:c r-:cyf:l'* lrici, s'"r":'{:;{i ta cieci: tl":ei:. It

uay b* gxjii-:ct*ri th;..t'it'iht:.'e -ln:r ljlrt-'r.,:e::i rise 1l: *:.hB

i-rrc:i-ili;:.c* oil-.:r" t;'1;e cf cff::::-:-:':E "-iT:.r c1''l:;: af offcnceet

tirgr* sl:r.:illi{" be #" ei-:rr'?s:rr::l:,:':;* s}i+ ft t;r the senteneiag

pglicy i;: i'r,;vgur of e;ctoiii,":l ;;ci:ii.r::ct.l: for' thcr'e off'ence

6r c}"+Es ';f cf€encegr c''":"iri::1lu j-jt* or''lr:11 nunbqr af

ci:sboui;,":1 gerrL€lr:cel; t:.i t :zct'et,.;|:itr ceIE{gF plqr:lFu?.
TR

3a 5jg: ltr;r ?ii"..rlii La.:r''' iE tr'..,* hclil th=t since extcrtlan

E &5 *trJ,SL b7t Ci:jtilncn tl:eee Ur:.;"O, ri the Only vtai,' tO etanp

su* t].;ij-e ciife:.:ce, or at lsr:ei tr: lrcep i"t ln Cl1epk is

tO p;-,;cc a $eierf"€nt asnte::c€ .t'19Oo t?t* Fergi:ne Cnnvlete*

€:

t$F*" stt L
t:l* 

e

''Ili€- pr
J"r(196&) 50 if*t 1o'

11.



of tbe cf i'eact. rn *ri:__r-;air;,; FaLtfO r.* ;i,.s helr; thet
extgrtie:, v&.:: ;;- vicr::rJe er..i:;;l:, th:r,t ri;;fl r,a*paRt end the
1a:Finun gente,,ce 1,'.r; l.lbr r i tute,-. 7',tt t-.e crrlgltral
eentene e sf bi nii::." +ver. I::

ar

I_31S.'' 
-r ti:"e i Cc.,tf..er": ".'+* eC:.t,rrf Cte:1 O:1 i:t Ch::fge Of betng

A tember *f *n u:rl::,rful aesenbl;.,. ':n a.ppe::.ln it €aa
held t:::;*X ci;:ee t_*+ fi f*L:,,r*i.a.r:ces i:,ari. th=ngeri, since the
tixg the &f-:cr.tscdi i;,,,:.r-: e*,r:t+:;*r_.ti {:: t}re Lo.rer Court, a..td

tire aeguse€ ';:;g:s e,f cxc*11;,;=:-. e?:ar+et*r, justlce sr+uld

be s*ryg* if tj:e *eRtence cf i;:.,rir;{:.::r,:e:;t .riag get ,i,:glde,

fhe aeeused uas eaniitLsr-lli. discli-j.:r:;eci inrt€,:,d. fhue,
tirls sirol:ls tii;it p*lic; regarrii.n;; tle prtn:,r;. decLsion

nay yar;i to fj-t t1"re ;ieed.s nt ti,r,..t nncine:rt. The

eb0rfe;,lsnilane,.l *ase r:;*-.;: fug con;ra.te,,r rtlth the eage Af
ia.gJ&r v i'"!.'.i'12, i;l::errl ti:e accugcd. g,a6 arrested rlur{-ng a

I:eriryci 'gh.e.:: $,j.ag;;-rp*re b,eg experiei:.cir:.;,; sl,,lie rileturbir,ricBsr

nad curf,ew va.e l,...,psse$. iJg ui,:;g fcu::<i ";,ith a itnuckle-

dueter i$ h.ir p*eceresicn ,=:ci the trlal juci6le eente:rc*rl

hj-{& t,c one yeer funprii.:i::r.t6::i *,:C fluf strokes of rottan.
fin *:5peai, ille ;-i:.-gi: Court uphel'.' tiic eente ceri iind obtrerved

tbat t;'le C*urt i;il1 n*t l:*rm,:',l1y canu all ;-;ccuEsri. vhen

vi-oleece le aot sil 5-ngreuS-e;it af ths crj.re, i{owevern d:,.1e

to the s;:*c5""::1 c*ni,iiii*nc ,it the ti,. $ the sentenge 1ifas

i:*3':r. ii Xlroper ot:€c

::gg lrii€ i., {19'{r+} 5o ;'il""; 11'
t'Pu" 

Xhglleen Lrr r, ( 19a,9'; 31 '!:LI 4",



he t;fiti,l:: ggu$i 1

custociiiil raiee of , II
KUaL;: tU:,ipUf, t;1ipi'r"-

propcrty of i e.iices.

t,r; ar.k* a conp:,:31fg6p of the

f,,:e Subar"eii.ni:;t.e Sourta of
:J:'-. Kor,a j,h ru rrltlr regard to

..ffi

aoEm. 19'-10 1;?j 1977 r973 1974

K;.ra3-a Lu*:;*r.

Talj:j-ag-

Ksta :ibara.

57 "g
6l+,5

1'J. j

5#,t

4-j"'l

Jt,.1+

54.'/

39.8
l{ {rilr I

53.9

33.3

7t olt

,7".4

31.9

4?.3

table VI: fusts'Jial .,*i*ites cf tire SuborChr.X* Courts sf
Kuala trerrrit:ur. Ta!iJ:lrr;-; arld Kol"a_ Ehary. r,
Pro,tcrty Of fent:er: (1?7*-1971i) 

"

Source: Conplled f,ras the ea::plee
t*L:en frcir the
Subord"lsate Gourts of
the three tos?te.

lisiF, tq, Tgglle YI"
Table YI ei:suld be re*d *{-tii ref*rence to Fliure 4r
@!' P.4l'

Dis;,ggs$.Lo;: , qi qgble qlr

It r;iay be obeerved that ln the to*ns of Talpiag

and Kota ;:haruo ti:e euetod:i;*l r;lte of each tosn

fS.uetuatec over the 3re;,,ire. fhic nlght n€Fn th'=t tbe

tomr factor IgI €t doss lret heve a dlrect effect oa

the cgstodgarL rate.

In Ku:ila lurlpur hOlievert the eUetodl.:"l rates Of

the c*,urte over ths five yerjrs ]sere fa1rLy s*notentn



4t

Fig.4: Grsph of percentage custodiat rste
sgqln?t ye<rr {Ku i
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w

fluctuating betseea ff.fty*ee?en Ftrxat nlae per seat

{57,91-} aud flfty potrt alne per eent {W.y/", oBlF*

thae aeans thet there ls a rangs of less than

€l8ht per eent ({};j) el1 tur, It mqlr ee# that tha

ett3r of Kual,a Lampur elth atl ite lnsal eoadlt!.no*a5

doeg have a clrect effeci oD the cuetodlal rates
ef l"te $ubr*1*.ate fuirrter 'Ihi.e eaxsst be cmeleslee
as tiiere nagr have bsen ather teatrrcrary coudlttous

contributiag to thls consteecy. h tbe whole, -t
nqy be obeerveC th.at there le L[tt].e esse,{etaa€y

ansag the courte sf the tbree tosaer Hoseyer, thle
need act uecegearf;IJ findicate an arbltrargr eafarccu€Bt

sf eeuteuctng mlee as the need"e of tho sffondors

and socLety nay eeLL vary slth the towns ascordln6l$"

'*Lne nay have been another f;'rctor that eould here

emtrf.buted to t'h1e lack of, cond-etency' A:-L tbeee

spoculatlene could eell have beeu avslded |f the

nagS-atra*ee bad beea Ln tbe bablt of r*cordtng tbe

grounde for tbe senrteaces that tbey p'6sr

In order to nake a soeparleoa of tha tbrss towast

tbe aygn.age custodlal, rate orer fl-ve yeara era,a takaa

la the caae of eacb ef the tosas"

)7
"@- F.9.



Eogn. &rerago Sustodlal Rstar Ran'h"

KeaSa larapur"

Tat$.sgr

Kata ilharu,

?t / ^rTrir L- 7.

43.3 "i

42"4 #

t

3

i
Table VII:

Courte of Kuala L_un;:ul',_Lqlqinl: asd Kolg
Bhe* .- , P*qp*q!y crfg*ggu. { r 9?.g.ln7&L

f6ar*e: Soelpltr"ed fror* aamplee
talten f,r**i ?h,*
Sul;ordin:: te Courts af
fl:le tlrree tcxrag.

!d-_scr4_ssion of T;:i21e \rJI.

In ti:,,r abovefi.en'ticnei Gab1e, 1t nay be obeerved

that tire cit; of Kuala Lunl,ur bai the hir:hest

custoci*-l r.ste on the average, with fifty-faur point

six per cent {54.61i-), foll-oueci by Taiplng and then

Kote. ihat.t^, t?:e lrrg*ua toi;::: tiieref:.:re hati the

bigheet avsrage euetodlal rabe. It nay be clue to tbe

f*ret tir*.t tire a:igictra-tex axe of tire opinion that the

crirnii:r,,ls in Ku*l.'- i'anpur are nore sophlotleatecl and

bolc! ecd ti:cref*re =eeti n{.lre deteryent' Th.e

pfefe::er:';e of t::e SubOri:&';'te CsUrts tn ;iu"r.:.[lr LUgFitf

for cuctcdj-$l ee::iences *.i-tl; re6ard tc-; property

ofieeese !e llluetratad by tiie faEt th,rt the ayerags

*ustod.ifl rate is ovel the flLfty Fer cent l"eveL" fn

fact, frt,t Table W en{: Fljure r'44 rt may be noted"

&

"d
,t

r i lr'.iti
i':l::i:e&fiuggg 

F" l+iir&1 .



thrrt sy€r tite ftve S eera, the cuetodtr}- rate for the

Subord.inate crurtc *f, K',i:glE- Luni,ur nevcr went beler
the ftft;: pi,-,r ce:lt l"ev*],, inriiCat-i,:r5 s C*neistegt
prefe:.'enee for deterent ser:.te::ces. So the other he*d,

br ih Taip5.n;; a:: rJ li.*ia Iftr.:ru exl-lerienc ed high c':etodla3.

ratec in Lg?a?j, f:Ilc..c: b; ,: drcp Ln 1g?1. In both

tc, ns, tl:ere si:=s a Fir-.f,}:$d. cha:-:j:;e aft*r tg71, fhe

cr:sto{.Ll;;;.1 rate af fa:i;::ln$ ca: t.i-,::ueci: tc drop af,ter 1971t

E*i:.11e La 3{ct"' l}hanr" the custa{il-eL rate began to aggead
-_.z-Stafter t?71 .-e Tt nay be tbat fCIr all tlrree tomrer tbe

year af 19?S $i?.s il y€av of ce;:;par;ttvely bfgh eustodlal

retee gp.y-Lng the ittp€a:'a:lce tirat the year of 1g?1 Eaa

tle crltlcal" year after wi:.1-eit there $as a chlnr e ln

t}:e se:itenc:l-n5 pclicy ln the Subordi-nate Srurts of the

three tourng.

It ie s;:gllestea' that ' erhl,ps 197A was a ttfre;jkfl

year as a rcs=li of tlie aftern;t,. tensione of the

ra:ci ;rl rlots i-n l,iay I }th , 1969 " In thelr e f forts to

restore ci,;l:'=, lr::C' crder ti: the c''-'uatr' , tiie ccurts

Eay h;:ve ci,n8cLoualy or :;nco:rsclously trnpoeed a

6reater Rur+j.'er of cr;etoijal ssntences b5r way gg

deterrenCee If t's trere tr: l$rrr:re the year of 19?A,

r{
.'i
;ri

25g*bt" yr ;r:nd
35rb:-* l.e ale::

Elssre Ii, Eg&Ig- P'4sr4t'
tnre of ti:s ts*x of Kuala LunPur'



+5
I r!r: l:

ij:l:::

.:aai.:

: rj:.':: :

t?e lfc:tl:.t :ilrrsi tj:t,it i,i. i:., * cr..';rt:,: cf .?"J.i the flrree

to';:;:, i.h*:'r: 'ig ,,,r <:,1::;;1i.,. t .- tr::r:n::t o:' dccl-etgg tn
c:ctcr: 1 i'j-,iru,

It *?:*.i:ii., i,,; l:;e'r""ei.; it.lr;,-'1 ti:* i-llf: ere:teC. betrseen

t!:* *v*r*.,:.:: ctst+i;::;,,.1 :.-':.,,"res *f A:e Sub*rr*ini:te Courts

af tall:Lr!, r.*ri f,.ctlr lii-:ra le less ttran o''1e Fer c€ntt

ege:t t!:+ilgi:i f*ta ,:lit=l:.r,.: hi,:.s ;r r,:uch *:ra11*' nEillber of

properLJ. c.!'feticg f .i'7 I:::*, il*i;.L :,}1.:lrit ssclls tc have

a$ s::$€iuall,y iir;""ir cur.i-r l*l{ r.':,t* f+r ;e Lag* t*-th lees

cr:i::,:iJ-ri:1 l:.e livi ty ful co::3F.,rfj-ssn '.i"i;i; the t*cjn of
:

i'a:-5;in;. It *r*6 he b*caiee Jri - ut-ty cf f ences iire

jl{3ii:,.1fl;r t:.,::::-,i t;ct. b;' t::C rfii',ii,'c--ngti:1' ln i, tOrfn. thls

llay cli'l"cG -iiir,iF-Ei'i!''li't'i'c ta ft;t''1 Liii"t ':i::'rlsci''iiebt 1g a

uiure sdlt:;ilc ru:i: rehal;i1i;l;ti,ve $e;,:u.;r# fu1 tha"t lt

trri.i-ric a:C ;reYt'r:te at tlle sii:iio tinc" If the gffender

i?er* tC be tre*ter, 'i,iti:. i.i. ncn*cusiOClnl neaetfe, hg

]ji,}Jr" €O 1)r:.C1{ tr.r hlii lri6inr,l life-oty1e out of sheer

eeer* or i.r,:biiit;; t; G;j:isrT :.|;,:'seLf. Lr Kota Bharrl,

tlie gtl::1,1.'ri' cf 1:-v:;:ti1 is ;1,cn*:411y 1lr;''8r, whlle the

3A6t Of liv:j.:i. j-s .,.:; i:;,-i-.I: as **iiat of Ka.:'1i1 L';l:Srtrsr

Gei:.:cii:.LJ.y i*iere tb.e eflaeiltials sueil ie rice , nert
)A

a::C Veuett;bles a.re gl;,ncerned.to Tlrls rsey be a Ca-ueal

f,aeter of, er3':se"

:lL
l:'
,{

'1

,l
.i'

Z?f"biu IJII, g!. !r 46.
Z8F***oon l obser?iitloa cf r';riber'



q.6

Iio reasons apart fron a var{atlca ia tbe

exerctee of rnaglsterl*,1" dleeretton eaa b6 found to
explain rhy the t$H:: cf 1aJ.pi_ng le f,;,,clng a degreaae

l-B ihe ratee *f Geterueat eentencee for prop,erty

cf,fences' Ferhl:-pe tire xa6lstrates ere Eotr€

enlSghteneii 3.a tiie b+'*ua as regarde tire uee sf
rsbaf,l tatlye asd ls&lyldua? i eesi *etlrode.

3. EEL=g!9-
Tks.s f;ictor is slosel,y relatei to the precedlag

one sf, loca} encl tenp*rary candit1-on$, &e srtter
gougl:t ta oi:sr"=rve if tl:sre ',:,'$i* e"ny gorrelatloa

betr;uc:: thc cusi;orii:.'1 rates of pral,erty offsnees of

each toi,,r vtr ih*, percentage lncl'eage of proporty

offencos i-B each of tbe three totmso

tosnx' 1,70 19? 1 t97z r973 19fi+

/{
,-1

,i
,i

;

KuaJa LaaPr

TaJ-5S.a6"

Kota 1*rant"

3462

g€,7

.97

trl?.3

986

c,e?

9+6r

1 170

60r+

6w6

1?32

w4

8?ffi

I5S8

?64

SabLe !TII: $uqQsr qf PrsqPrtx sffepFee rePgr.?o4 9€ t4p

w}*es lp {u+}4 -I#p*r. Tgtp{4F,".qpd

$ource: Pollco, Headquartere of the
three tosue- (Cr{mi-B&l
Jsvect*6;r tJ-one fuParta€nt )'F



4r

fte i:ercentage lacrease of propert;;i of,feateg
tn the thr*e togxs for ei,tcl"r ;ls6u' *aa obtal ned by

the forr:ula:

fi'ii
Fere*ata€:e 3r:cr*as* * -..-"..''** E lC*

J)

curreat yser*

prevloux g€Rr.

sbere

ead w
the

the

* i;u:rb*r *f gf,fenees cf,

iiuaber of sffencss of

tsmr r 97G t 97t 1972 I O?e 'lg?q Ararega F
Ingraasaa

Kuala tuiupurr Br€tr

Taipingg nr*r
l*

Kota l,haru. r,r'3, *

1515 38.3 31.'l 2Br4

18*7 5.3 2214 f Zr t

€4.S -7o,5c ?8.6 W:5

egrg

1r96

79)1

Itl
i,
1

"i..r i-

Tab3.e IXI P_gqq,enlqee. Iqcreasq. qf ?qglegW $f.{eqcee .+a
Hu#la _L]rqnrr* i,aiplne a$d Xqta r+eg[ (tq?Q*,!Pf,!*]*

Souree I Conpileri frota f,Lguree tra
fable ITII (p.46).

it * EeF t+-.-tablte_,I),i..

eAverage percent*ge lrcrease! - -Thls 6as- obtalned Uy totalls,ng the porcentage lse reae6 of
the four years anC Slvldtytg lt by four'

?r :a-aDfl u percentaEc increa.sc fcr 1970 Era.8 noi ava'ilable d.aee
ine h.gqrrea Eor 1969 were nof, aval.lable'

c$tr"* o*" a dmp of ta6 pelat flse per cent (1O"5%l tjg
tha partsd gFffit 972*1973.

294*fo* ?able trIII, $$gggr F.46.
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ep

table IX should be read slth Flgure 5. Far the
tsmp of Ketq ilb#.nin arthough tbe ml'ber of property
effeaeee rsported sas Lsser than that la tbe ether
tso townen the psree*te6e increase for the Ferc-*d
1??'S*t9?? s&,s *even?Jr*r:1ne pol-nt oge per cent t?grttil.
th3.s l-*ereaee ie n t roflected by the drsp ia
euetoci*al rate * $abeequently, the srrmbar ef
prcgerty offeaeee ssnt up by i=sre tkaa twenty pss

eent {eC::}r ar}* there lreq a esrresp*adlng inereaeo

fus the eustociar rate* Iieseser, the ten Fslet fr-re
per eent d.ecrease (-l0.5i*) l-E tb.e agnsber ef property

offenees f,or the pefiLsd 1972*1973 was not roff,octed

ln he cuetoclial rate for 1t)'75 which eontlnued to ld,esr

thls seeus tc shos that f-a Kota Eharu, aag*etereel

pol3.ey regarqi3.ns property affensEes dses sot see& to

!,e reLat.ed to tb"e criaE rate at 413.. The fl.gprree dG

nst regeaS en a€arenese of tlre changee la the es{.ee

retee on the part of, the nadetratee. Chn the other

h;.a.a, l,t ssul"{i bo that shiJ.e they 4re awsre of tho

ebange* 3.n the cr*se raLen ihere may be other f,actore

eontro}tJ-og the eeatencls{i trollcy ta iiota i;be!nr*

lbe au*eber of, property offentcs rellorted do uot

6ffi& *s rieterffis.ae tbe custodial r"t"te tn the $ubordtaate

Sourte sf 4S+-P4},9 elther. There is a 6padual inereses

of,feneee. fh{s ts agaj.n notf"rr the nunber of ProPertY



refleets$ ie the s€!lt.:nc** j-rnpceed ac the ln+reaso
l"n the rnt* of property q: f fenc*e rJid not creat a
gof,tpeslignding inerilaee in ti:.e cuetadlal r,r,_tee,

& the *Ont::.r:,;, iirere wae ,? ierre i:ne l-n the e nstodtr:l
retes eech ye+.r ;lfter' i:i:e of 1',-'iir.}Q l:lcr*evcro t}:ls
eaff be besiiu*e ti:e peree:rtegg iiterft.asl] cf prog,ert3r

gffeasee Fer year t;am est eil- iircant e:rcu*h ts e-use

alny eh;:age in eagtateriel palicy 3.ir f,;,rv*r.rr rrf ciet*ryen*

seatenges" i*:e tt: Lhe ratlrer ;ir.1::$ial tnsrc;aee *f
prop+rty cffeeceg ea*ir yeilr, titr: r*agi*i;ra.tes in the

iiubsrdi"naie Courts of :aiptrng :na;.. ?r':lve felT, ti::=t tlrere

$ag nG Salis* for alar,x, a&r: th*..:t ()ti €i b*Lr,.nee cf the

aclv;rntagii$ anei Cisi.idv;..nLagcs;, in*j-vi-rjueilisatlon ;as thc

better ep;rfii-ccli to tsit"er

In i.u*fuiji:gipiirr apart frft'..: the ye,r,i.r' of 1ti7{),

i:- rise in th.e nu*bel: of property offcinc*s t:'llri Het

uitb a cgryesFc'::iii-n6 {Ecrei:ise ln tlle cuetodi-nl rates

of, ssate*ccs trf;sseGo ;- cccperiaon of the #-ver::;g#

perconilagc i:rcr+ace of propcrt5' Qft.,";'t***3tr, rTith the

aver*ge euetocial ra.tes <tf tho ihree tc',r,ro3?-, eirowe

th*t Whil+ nuulil .:,unpur hiiii i;iie ilie:i,.tt*t eu$io.li;:"l ratet

it $es Kofur .i.hilru tirai' h*d the ht4reet i11!i;:fi:r'l{0

pereentage lnes'sdiee cf prope"rty offcnces, foll-oweqi

by Kualri L;*mPur.

{
';t

selu*u
3l E*btu

5, Ee$.plng. Sig. P.4*.
IX. $$pFFt P,47.

3?mpl* WI* $uBjqfl,. p"45"



reflecteci tn c.:* ssi:ti.:ne*s inpce*d :r* ti:e j-agreaee

in he r;',L;f tt propcr.i,,' offencei* rltrl not creat a
gorrespgniing inere*,ee in ii:c er:stetliE.rl rr,tes,
Cfit th.e cort.' r..'r i'iirc tit:rs .i Le(;rs.)rrc ln the euetodlaL
*^.1-.'n ^--L -- .rJ -- r ! :"\ri:LLii GaGJI ).$:;: ;_l_ft€l ;llc cf tr,-t,7;.-tw ri.owever" thtre

erilg be becc.l:ne i;i.:e 3}ers *ntef;e i;rcreaer: * f prop*rtgp

Cf,fenc*E ,iler ;,'*:-r.r 'i?*.s ltot Sig=rificant enoUgh tO €x,Ua€

a$y ch*ngge i:r H;:,gieteri;,!l- 3c3 i-cy iir f;*"v*ur c f deterrent
se$tea cee. j.ri:* t* Lire ratir*r' graiiual incresse of
g;rop*rty *ff*nc** eacir y€*r, tbr= r:agBsi;rratec 1rr *he

subor*i-naie Go';rte of :alping :*ay h;,:se fel-t t?riit there
'Jas n0 calis{i f*r' al*::jj ;$id. i:triri, Oi:. $ b*l"r:rCe Of the

aCvrinta6i;t; *rrci ii.:Ls*dv;:nta;;es;, in$iviirualleatlon'#as the

better *p;:r*r,iclr tP Et:i',Q:

In ;;uii'!;; -!\i:::i:?{n ai;art trr;:: tle /o;'itr of 1,)7Ot

r: rise in tbr: nuxber cf properiy off'r:nces u;r:: met

ieltir a corrsspor:air6 incre'.se ln the eustodlal rates

Of Se$tengc;s 3iasge'i" it, conp*.risOn Of the ayer;::{3e

Irercuntagc i$cr+acc ef property Off'r-,:::Ceu31 , tf,tth t'he

avsr{rels custccis} satea o f tire ihree to*rru3?-, ohgwe

th.ilt ilhile iiU;rl,:,:,. :,i;upur kaci tiie irili:est eua'i;oiii;r1 ratet

LE w&* {stt*. i:,i:&r'u tirat ha* t}:.e irlghest ;:lr+rii-ge

Siereent*ge j,-ac.re*.€g of, praperty cffenceet follosed

by Kua1a r-:t:l1,:ir.

Sogtepr* 5r
3t r**x.* rx,

Ta$.ptngn $u384. P*&, .

$,uprP* P"4?r
52r*b1* trIII. $lrpr+' ?.t+3.



iiencen li; I.s ;ifflc.-1t t;o rl,-..J conctur;lvely
'i;;hatiier tlie le,cal eorri:j.Li.o::u r,;;.ri ca'ji:;€ r;iEes of
tOr.sfs i:aVe :.::i;;' cffr;ct ori i;ti+ i=ii'j.r}i;|r:,. i:.,:.,el.$lon.

i-ll ene Lo'',l: t1:1 t* !ie;r.:$';e ',:,. $ilr ;l',ilii l_n ernother,

ag i-:: Ii*,t,e,- ::i:=t-iis '*i:ila 
=*$s .:ct. it.t".,, Esr 1.h.19

rcgeale e3; &!,r;'al'c$L ir:erlr:,. ::.:."c3c]: i:: tl:e f,;,:.ctgre a

*;.rd.iatf;:te +o:isirr,;;Is ul;.r:,1: *+=;e:rcir;;; cfi'*nderg.

l+. Sihera.

-*ther fai*tere af fectl-a;; t]:e pt'i::,*.r"r iieeleLolr

are tlis statiis Of lhe o f fenCer n il:lti tbe :rag**tratee r

rslues :::ei- principlee as regarde lnprteonsent or

f-nalltciualieei; ae&guren. The fggeer f*ctsr nay be

illUstgrblci iry a case ihat tlie iiriter 6,,.11IO acrOse ln

bhe tipgcial $gseloas --lcurt., ;il,',.l:"; Luupr;r. In that
z?

c^se2) , a }r:uycr wns chargect ur iler s.li0g o f the

Fenal Ce€e wlth the offence *t crfuii-n;:l broaeh of

trrrr;t Of a. cEi:i:.: of f,rve tbCl:rsrc.d Cclle.rs (iSrOOO)

belonglng to hls cl1ent. :3thougll he wae a flret

offenoer, i;he fact tl:at hc, ;ias 8. 3-a'lyern :nade the

offence one to be vLe&'ed e*ti: 6ravlty. i:he lreeldent

there Eai-d that, ttu'hat nakee thls sffence uear &!1

appearaneeoftr.e'gj.npro:iortloniethef:r:ctthatthe
Conplai.aaJtt i,;ag gell nlgh ir*lp}eee, thrcrgJ.ng htmaelf

zr.

*?. tirg tnsrey Of tire laeyer. rrJ+ ilowever, the secneed

34g3gg"



W '''.,1t,

t 
:,.

.' :.,"..:sas f["ned tsa tbousend" dolle-re {ilrCIC,€}, in default 'i :i]

one yenr lmpr{-eo$:,,€''t; nnd lnrrJ.eo'ed for one day , 
,$inet: i:e trr+:_6 i:,oi:*d tc Le 6.:.3i;rsi,,: tfit, the ,,:ol1g of the 
:

r-il':r f*:: li-f-** ..3,t1'+::,;h i::+ ;i*rti,:iie* =:ry nc* ehOg the
,'55r;reity of i;.c c.,?sc too f1*;.,r,1::, tir* nbeerv.r.ttorrg of

tiit*J:reei$"*ritsergest*il1:..r*i*r.:trrhcgtheetirtue*f

*Lj€{*49;{ c:::: aff*e t p.. r:1ii€r.,i;:."u1r;r* ;_,:tnd,"

i*" i.;Ery*;g}*jgg#+q$-

:',la:i-ii:,;,r; i:l.:iii;, iJt*: jlf.-t-ji1.'-:y {.J.::..{:-_i;_.i_a,,==, r-"l.;,= 1}*Xt 1:r.;hl,enr
j-r, ti:".+ ,?ee$nti::I';,i cieC:l*1ori. fr: f,ir,;: C:.i.r:i: t:h=r:e

:-:-r;:.1.j-vj ciuelic;:.ti.0tr ie f*-vl ;,rr*r.,, iil* i,*cf:;:ii:r1.;r d*clslon
1s ';,-,:tl::. ri.:i":::'l- i* ;*j.cl:. cf .i:!il :-,i;i,i-iiiirtc';.::1.:rf" i.l€r.suI.€6

La ir:iicse r-rr: ti:E, ofi'*nd*.r" ,I:. il:ic: ci_.,.::.:: of cugtodj-a.L

senter:cer., t':':*. 1+r':3:ih cf lire r:cr.r{1rc*, of irprlr,ronnent

fo;:iis i,c b* **ct,j,ec"

fi:er;: are t]:ree etap*,: te tbs; si:eotidj,,r:r el.ccl-g-:on.

Li {i:++l,tit':: ,Fenqtqil .

i,oner.:"lly, ti:.l: nr-ni-ei-:;j:er,t vrl1l. l::,r.ys {:i etatutory

::i*.xii*uti. . ollaver, no mini,':.u:: Le flxeC by lcgisll tlon.
,i'jris ie; l+fj" to the ceiuri.t s ii$cretic:r.

i-li !lq..c_in,, 1*S e{{q!:+qr i+ 3.+ pfq;Jgf, i:i-ii:gg

gillpe_ s.i-e__{ifilgg.

1:rr Fl,-r,.ein:{ 'c!:e offenli*r *.t thf-e atagen

3.nfor.l*at"j.on ebout the cffender shou3d. be exeluded.

",t *$;r F*i:':t *f {lrnvfty ttf the offencen the eestence



to be fue5rceeii at thts st'i$€ si:surd be the
rm:d"uum E!"tblnJtre S+ql;ie, i;o matter bos
agssevattn$ thfr ctrcu,..et':lcea alre, the egntegse
shoulC nct be fi.rrti:er tncreaeed. Ebe affemdcr
si,l-3 b* place* accoretnf; to the hurt he caueed

lf it l-a arx offencs asalnet the p€rsonr or the
euls lnvolreqi lf lt ie a:: offesee agalnet pr*perty,

lti ) Qel_q- t}rutloo o.{ etlqqueqe.€ .fqr elrr&sqlns- faq?q$e"
The ircportant pei*t, to bear trn clnd at thi-e

stage le tbai rnltigatlon le not as of rc-6htu but
depende saleJ-y Gn the clecretloa sf the nl6tetrs.tsr
r f the nag;istrate dacides to exer€ise h:La <il,scrett on

la favour of the offender, he thea l"owers the

.:eutence th* sffender ahouLd recetve as a result
of stage (11)r iia etateri, the Court shou}d not

{ncreae* the eeatence dectded upon tn etnge (lt)r
ae lt should be the heayiest penalty lnfllcted on

&n sffeader alreacly, dete:=nlned ea the aesunptt-on

that the circusetances af the cage sas at lte
g*ost aggravi,r,ting.

C. Otirer Aemcte sf CuetodlsS Sentencee.

Iurplsqgssss q4€ Fo .

Po3.lce superrt slon le for the mgn iuet released

frog prleoar tn order to exereles so&e e ontrol ovsr h'* nr

durd.ng the transltlonaS perioC of retumtng tp

nerca3-cy* In ixerLea, thls te knolrn srr trgrarolsfi or
::.r:a



to be !.nposeii at thin Et;,ige sbould bo ths
naxi-m'*rr rithln tiie rui:e. ..o natt-er heg

as6rs,v€rt'1ng thg ctrcu.,rntii::€e8 ers, the egntegee

sbould uot be further lncrcas:ed. Tk.e effender
*1111 be plac*t; aecorriinrq ts the hurt he saueed

lf l-t ie an offence agalneb t?r€ lr€rsonf sr th*
suxs l-$solyesl if lt i_s a$ *ffeaee agela*t FrpFsrty.

1i1) {*}eq1+ti-o.n q{ q,}loFi-r+ce,B {qr rs}t+e*tl** q*tt*r*-
tl:e inport*nt poiat tc bear tn u3.nd at thie

stage is that nltigeltlon ie aot as of r3gkt, blrt
depends eolely on the ciecretlon of the m,i.gistrate.

If the nagistrate dceldes to exeretee hle ritecretlon
ln favour of the offender, he then l"owers the

santence tbe offender ehould reeelre as a roeult
of etage (11)r fig etateri, the Court should not

lncreaee the sentence dee1decl upon ln etrge (tl ) r

as tt ehould be the hearj-est penal,ty lafltcted on

en offender alreadyr deternlned oa the aesunpt$.on

that tbe circunstancee of the casa saa at tte
vrost aggtravr:Ling'

C. Otber Aepqcts EF Cq.stg4lql $eateegee.

Follce supertLelon le for the ssea iuet reLeaeed

froq Sri.eonn ln order to seretse aorse csntrsl oser hl.m

durlng tbe traneltlerla-l perloC of *etumtng to

ac:tualcy, In "j:.nserfcar th5.s 5.e kugum aa ttpsrolatt er

'r 
ll-



lr;lff,cr c;-.:i.eri, iiej:.i.:r:lrij.;/" 1:.rciie* s;rpervtslon

i-g orC*ri:ii i'$r jriii$.1 e.f j,-:ti,i,.,1,g:; or ;rt.i 1t* 'r:iilt

r if-,ii-;t . Of lOn;; st,nt..:: (j .'ii. r'.;dV*:', in ,. eet

-:gtl:.iJg,i::r J;Ji.:II.-" O:r'-C:frii:!.:.: ,1,:it'(1 i..,.;liio;^:i put On

;;3"1ii".g,;t ,. j:1..i':rr3.r/iijj-*:l i:'it* iii1,i;' puf ,:r:Cer tiie

ei:";.;'*;'rli*:!l''::: Sf, t i.:.+ :;'L.*fo;:"i,il:n i.'f,ffeeJ4r

** I!'! {}i ii;+: 3rk1r:.+1" -l}roccaur+ Cade iaye

fi.-lt''ii t::.;,i.rr-:ca*.dit.iei*.s f*r' p*}e*cr eupervl slstx*

I t is ,'::-:1;;' for ]:rr$Gr.s ate hlrve beiln uader a

g,g51t;r*=i3q',i; *f i:i+'rig*rl;:::*:::i gi:l-l'. ;'iae= 1:cli*e

{i:.r,1:,,ir1i6iqr:::1ff *nd gj-ne$ ao net flel tOgetho;',

.iet rirei :;fttcr C; {S a*::c*:} C;iiisit .;"'h,efe .lr8-$atfatet

il,:1:r'iil6.,"; ti;ir; ca:.:i:ir:atil:; rrf puntsliillgnts qu3-te

erbll viol.s *f t}:r: rtling :-li F..-lj* V irg tg! a.nd

i'rG,
.-E"r,.e''i.))'^'. .iven in ti;e ci'-$f ct col:i:1nlni;;

".=ttt-*-:i1::ieliL';ith 
policc r:;lrl'rcr'lfii;icn' tir* o f,fender

,;;:,i i:.,,:ve i:**n eonYictGd *f l* cft'';:ece punf-ahabSe

b; ar ;i'il*:j-l:u-n per:cc of L--."c }.e;:t"i i:,ipr.ieor1;;cnt

bafcr*. 'rl.ence, h{} '.€1i ::ct 'br; t:' firet cf,fender'

'r..:trl offsnc; f*:.: lli::-clr i:r: i^l; beina" riiniehed nust

{rlsc T:c rl}:e ;lmis;i:ahl* ;'ig;::i& i::r a r:rtixtmum of tgo

$*.:;'tts ::.l..pr'i-;l*n:i:*nt.'i}r{} ;c11ce saF€rrlsl.oe shou]-d

not ***sr*d ti6e* Seii.rs if or*ere* by a Frestdsnt of

54$bt*l-oud fro= p*r*CIEnl intertLes* vd'tb rn*glstrartes'

35?.F.. q ,,e f€l ;:eq Vtb.gr$- { lgttfi)9'"SJ i&"

bl
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;:, f'li,t;:ic::r, l*l;:-.t :,;:ii, *ili: .,,{-},, r if q}r.cl*red, by &
ftl

1;.;.'.1. :;;:-.1''.',.t;"-.:-" ! , :t",,'.,'i-:.!:.:- ],1;.-.,r1: ,.:.{i,,.:, Ci,,.r: f*lgr: A

.:Cl-j-*;; i,";:.:rll-"illi.s*ii] .,ri:{:i f+]-1.1-:.;.,. .,i.i:e r:.r:1te:: rr,,;ls tOld
i,-.ir..'; i;';:,i:;:Li.,.;l:.;; i-',-,?f poii*r:: ":i;i,:gl,tr'-l$Gir:6 SgfYg e.B

1t":::i"*:':,:l::ff.::1 \.:; u .i, ". t]-:i C:,,:n

9'1.'_i:: ",jr;;L_:.ifr 
{;1,;r, q::,**.i;;t_i_:lt r.if I;*l; €i=11e+3"+ the

'ii:::;:-;1i::i::ri;l:l,i.ii:ti-,:" Sf i.:i":iift- r..t:.i.i:,,1f:C'!_i-j:i,{iltr if*. gslng

tir* 1:+-:.ie:: €li,j:iJ:':fliE*;}!; .:-ii:: i:.;'i,ei:"':,.r{rl:'* i:-::::;r be =.tt

i:t1:,'i, ;r-' . :.t t;t. r,n :'i_.1:tr: Gf i.l:e Siri'crriEC'-,

Ii, nLglrt bi: tr*ie ttr*r i;ii+ *;fs3i'1n.tiaa tF CJ-ven

v$lunLiiy'i}-..i=, b.;"c th*J"',,i i;: lit'Lle, 
=,': 

f{-,,.',}.,Eri. ta

itg*G:"'ui".i:i uliiu;, i{; ":,:i,r }Oa* e*i i::r Oi:Strele to

tllc r*f+"r...i r:;:i 'ii;c t'lii'i:n,,r:.;:r. -i-i' iii= fu. c'b11.,gerl" to

l;j-v* !r:fg:'::;;;:ior: ;:;;r:ut ttt|ht:t 'i;{fc};.ll.e $.fi thl-g ntght

ex{:.$}iL:r;rtt,r frl,:i;;rr:tc tnd '..r-i"r:"1Lr-;r-:i*::l irl,:: f,nrther.

iine r,:ighi; (i:;err;tion li':;,' ei::el"'e tr:;..{5f,gatee are of

s*ch lir$ i-ilu:;;s +:';ccul:t etr:i; b:: n f f <:n'ds:1-L's.

:'ablc Xlil g:ivec the ri:te of use cf pollca

gr;1:*rrfLfii6it cB OffsnC"ers u**t,tttgeti {:O prlsCIna

7t
' /crleleel*-&'oq,*qg{e +q4e, 8, t9L;'.

a.i.



logn. 1970 I 

'71
r173 19',74

Average 95

oger 5 yearee.

Kual.r Lumpurr i?."-.::

{ea)b

talpfurg. f;8* 1

t n5)

i'S.S
(6)

Kota l'rberu,

I'"*.3
(4 i:)

4'r lr

(tt.;

l?.&
(lt)

::4 i'!:' -'' ) -1

( -:lj)

f. i,' rJ
*i-.1 r {

( 1s)

(3)

I '1.3

(18)

I;.O
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)i-"{

(t't ;

:l' ij
(re1

?..-A.7

{6}

13.6

t3J

"eeJ)J

tl?7')

31*7
t751

f'-{- a tl.

ot33j

Table f;'ab}S shoqi.Fg liqrceq,te*ie ueq q{ pcl*qe gqper?1e}?a
ef the t*tal ar:::lber c f; cuato arr-l r 'entens€e ia the
$q3ort@$*g
Kg$a Hrhartt_ :, FTq;:'erbt O$fencee .11 ??Q: l-9'?3t

Source: Corupi.leC froll <iata la
Appe:: C1x 6 , { p. 1o+) r

lioteg to Table X.

llhen an offender ls eonvieteri s

co::*te of an of,fencsr or of seParete

court say order tbe smteaeea to run conEefutlvel;tr

or strtcuffeatly. sestton ?82 sf the crd-m:l,ne.}

FrscedllJle coce provides tbat unlese otherxrlse etatedn

se&teace eball rur from the rlate Of sests$g€r

sffenCer ie already servlng a tem sf

Xi

afne arrsf,age lnrcentage uqe of Pq$ce superrislon over
flve yet-ri wi-e ealcul' tei by addl-ng the percentagea uae
of e*i:r year anci illvidlng the total by flver

bFlgro"*s ia brackete ( ) Sepresent tbe actual nsgber of
peFsaae p3-;rced uncer poltce supervLslon'

e-
f tso or &ore

offenceer the

sYsry

If ns

iroprteonn€rtr the eentence may couruute !&nedtately



or et tbe ene of the LnprleonuentS9. There sr6 eortatn
guidee t'e decldlni; trhsn to srder co$geeuttve or
coacumeat geutenggg.

l. 3he ee*tence on a eubsldlary cirarge ehould be

coacu*eat a:rd :lot csnsesutiss to the eeatenee fpr
the nal-a ch.r5n40, The maggstrate eheuld aot Lnf,late

the total sentesee by n:kf-ng tbe tso eenteneee

c€rrs€eutl-ve.

2t l{osever, whea there a.re two dl,stlnct chargee, lt l-s

slthiel the **srt I e {3se reti-oil tc crder esac$ry64t

sr eonseeutl.ve eentenc**4i "
3. If boseyerr ti:e sentence for an offcmee l"e a flnen

the sentesce ia defauLt of payment muet be

congacutlve to any te1"rn or teme of tnpr{.eorrteat42.

4. Slthough s.,?Bi of the Crlslnal Frocedure Code provl.dee

for a sltuatlon shere nothtng la etated aa to sbether

a sentenee is ts rln concugently Or consecutlvol'y

to asatber, tbe ease of &iggg-{ s P. P.43 declded

thet a aagLstrate ehoulC lndlc:rte ln tbe records

wbetfrer tbe seatences y1t3 soncuryeatli' or con6ecut'lvely.

59g"1 *l ',al, Procedure
4or,rn Yean LeonE v P

0ode {nes
F. ( t gtls)

Cap 6) a.292,
9:fi-5 216, $Fe
v F.F. {194e)

eleo tbe casa
1g ig,J 53"

&l s*:l*e;.t-IH_d.
,05{Gfifi!}{t.i??.

t IILJ 91 "


