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CiIj;.il'i'::",; lryI

T-u tbiE ebapter, the v;aris** t*ctore tirat lnfluence
tire eholce af a tariff or j.::r:ji:rlci**1i::ef a*asur6 (p:.1*aery
de*lston ) n avrd ttre f*ctore tir=*t e*f fe*t t3:e 1,en6th of a
eenteace sr the type ef Lnqiisr-duallsed measure witl be
discuesed. These faetore are coir:::cn1:;. refeged ta &a

mi.tigati-ng factors i .
Ebe eardi-neil pr:-nciple to be;,'r i_n nind 1s that tlre

sffeader is not sntitr-ed aq o-f rljl;:t, te a reductton la
tite gertence already eccorieC irlm beci,.i.use of trl,tlg+tlng;
factore. rt ls:dthiu tlie e$le d.iscretion of the Gt,ort
to decicie rvhether ti:e neecl for ceter.renee outwefglrs a,''y

mltlgatj-a6 factor an offender nay tenelerr llence, a
nltigatt-ng f,actor na;i very ir inpnrtance depencii-ng on the
of feace J nvclvec!' It ls usu*lly ii coriblnatlon of factore
rather than a& indi-vl,duat- factar that, tnfluenees & eourt"

Genera3.1y, tnere e.re four cl-aseee of mltt"gatLnE.; factore.
n

They aret'
tt) Fectara re1etl::6 ts the a&e and hlstory of the

sffenrier"

t'Refer Appen*ix gn Fost. p.1o9 for t'ke pereentasse of those
*ffea<iere w*ro teadere<i initlg;atlo= in sois@ fann or arother,

?*'Adapted froru Thsnasr fr]:rinctpSe* af $entencingrt op elt,
F. l?O-tgg, - c*
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?, Factsre rclattng to thqr

prtor to ti.:.e conrrllesloir

5) .EctErs e.e1;;.ttng to the

ci'nyictlon CIr ssnt.*n€e"

4) fte i:ehavleur af ihe *ff en;ier after^ tlre offe.rpss,

1) fAelosg rclrrtin,

Asgr H?tls ie L'r*;:ort effqciive *iti;;rrtirrg factor as

ekor,ffi fur ei;r.gter vi3. iire €+L*rr;iaet* Gasrte ln r.iest

irala;rela sGL\Lj to si r.crri,l;. xri inal,ll:r+us}}: i..,:vcur

lndggtfu;lliser ircar;ur€s in tiie c;:E* of ti;e .:ioon.l.i affen<ier
unrlef twent;:*Cne y8i:ra of lrg,e.

.i1- tpq;.'*'q;L!}ljl offenlrer': $lnce tlie recor.de; dlri not
r*l';;uy8 incicr,ite cle;r'ry sheiher i:r: off'eni'er hacl a prerloua

ccnyictlon or nct,, the urtter i.;i,,s nct .':ble tr: r gpllg
eiata thert i;:ec coupr-ei:ei1#ive cri*li;-,i: tc 1l-lustrate thla
asi:elc.t ci *itiit..ltin{:: f*-ctors, iioiv*ver, j-t !,.;-.rB observed

'cirat if thg u;'i'*niler' h;ii a elear frc.,rc anri no l:revtoue

c+:rgisEicrien biiis servei ,28 a :ri.ti5atl::1; f:;ctcr. It
eaff ir:rflue-ce thg :**ilfietrate eiti:er i-n tl:e ;ri-n;ry
qie*ieio:r or j;l:;; c*c*n*ir""; Ceeil:j.on"

Sge 'i;tg:::. ,:.:;7!,n Qf tk+ $fi .intil rrccr:l:itr.'* Cade de;iIe

rrj.t:; a{*L* Of;s::risi's 1;'.11o n*5 bti bril.tne aVer 1j'' the

raegisEraie si,-,clr.*ri lni;tq g&,igr hiatf lr*ri::E re;':ard t<r

1-$g . p.fi-62.

ctre I rd r:rh.rne es tlrrnedtately
or-' thc offenss.

i::Ctrsct,, effect of the



74

h:ie enieceCent*1 thr:: ._ - lc.:r.tr r l:ciul,-.: irou be ee;:te:iicettr
t,g a peri.a<i Of irag;f.:isr;r:;,;;q.,:.;t* . r.,;.,,. i:.i uil,. ofJ.euilerrg
reccrd is .lilsc, {:. t'.,:gicr i:; li_r,:, f,+vo..,.1.. ilrin r:;};- rrean

that the gffe'lnde'' t:'i*i tr: reforxs bui, 
=ri,rde ;-i. rar;se

ln lgiit atteapt, "i; t?firc sf' c;,ii:tir;n sl:*u}* be g:ivcn

that lf tj:.s tarlff is to be pro;:erl; :*p_,=lied_, a bad

recerd shculd aoi-. i,rf-,,;rt.evflta; tire ,;entcnce4. rf an

ef f,eailer i.e s*atencciL aore rJ€v*;r#l;i tiia.* w:.*tLex., 1t
sirould &ean titat ric cr*riit t;,lg f*v*::.r fi:r :::illgiltl.ng
f,actora, *nri- e*i; th;:.t 3r1-.: r#corc cr hr:l;;;,viou3,

aggravated bhe seatence*

2. glqgrs,rilt;iqcss* iil:iqcilele1,Lrr;Lq:L 3% !,he of {erse.
fhe court r.rl1l eske al,lswanEee if, the faets cf

the eass ehow that, the offendes acted under pmvocatloa,

sr dorneetlc or enot1cnal stressS. Th.e nies le taken

that offenees comnltted under euch circunshncee tend

te be tt on*tbe*8ptlp-*f-the-r*onsrt tt offencee and ds not

tend to be repeateetr b,y the offender' Sieacer oo

tnd*rridual rleterrent 1s needed, fhe offeadcr uriLl ueue}ly

be gf.v*n a:rother shi:nee, prov:iried* the offeneo le not sne

whtchrequ1-reeagenera1deterrent.lr,ftnanc1aI.cr1eis

faced, by the offe:rder, urgtng htm to com*lt sn offeace

ls eles sven due ssnctderatlan by the cs-urt.

hTlro***r g3jLl. p.1?4.
):hi.s e,es obeery*d to be tnre frsw tbe *eeee Looked tato'



3 * Ss.dleegt-gtrqqtp ef t4p;-,s+at:qc*"

If {r, eent*iice of 3.t,ri,r'is;.:::::.etii. tli}iould pl:-;.c+; the

gffenCerJ g flxily tn ttttnt.;9i,:1 rilnjriJrr the court wtll

UeUall3r t:*re t,,his i"nt* COnslC':;1':lft,i6n. .-hus, the fact

tbai the Ofiei:i1.';r. j.e t'ji*: s+1* t:rpr,t:i'J:1r.+r rrlth a large

fs.;=i15 tO ei:.ppcrtu ie fi f=+tsr to'*e taken into account.

T.t TyaB cbcea'seri t]:at ti:i*. w;re 3. fr:vctrrite nltig*tlng

f:*ctaE tenil-*g'cd bs th* *ffenir*r. i,jther .=:ltigattn;'

fe*tor:-: i,rit f*rri'ier*, H*r* *hat z";* off*nier usulci loee

i:ie jai:, fir tlu:t; he 'r:i'{}-* s'ufferi=5; f,r*rr:.; p*ar he':lth'

ll'.

Itl.elgenerallyacceptecbyi;hegourt8tir;=;t

co-cperatiou wj.tlr tbe police al:tiroritiee anti ti:c court

ls & eesn of renor'e' arrd' therefore, a nlttgatlng

f. ctor. If the offender n''*kes sr offere to niire

restLi.rti-anl thrle ls also a fa.vcurai:le fii"ctCIr'

J, plerr o f guiS'ty ls taken to i-ncllcate remorse

arna centrltion ?cc' Ie order t"s oce r:teti:er the eourte

place euy uelglrt on the plea of S;i:llii. :n* 
aumber of

offeadersw?rap}.eariedsrrlltysiescounte*U.oftheee

offendera th'e percastng* of 'ti:ose eentenee"l to

Smprlsoneentargcthepercentageof.cboeetreateriwl.tft

Bcrr*€t&eto{:Ee1 :lieasursE sas not*itif. lbts rzsul-d lndlsate

ighetb*rt}rerelsa:rycgrrelat.iogbet.rye*nthepleaand

o}+efar Aptrrendi-x lo, W' pJ1CI for rr.r*' data'

?s*bI-u xrrf g;g, P,76'
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?ercenlefies gf sffeaderLpleadl'nfi Fullty ,aad werg

1;ijlrison*-rrin_ or v:rq r.'ivg.n $oa:custqdlal eentencee

ln tha Sulogcinase Copr.ls .r.f ilueL,:r !}rmplrr. tqtFI#S
aqrq rot;L resq -- Flloqertv gf fry.c es ( 1 ??O- t 9?r+ ) .

So.irce I toi;rpi"lei, f3o; e*'.ip3'*s t;:ken f,rom
the- Subor*i.ni:te Courte sf the
ihruit i;o'i;lis'

,'t

nab h;'eciset*t5 rrl:iS'*c*t-:1, t'l;s p*rc*ntli#le6' tbgsa
;df;;"[-tn* nuilber of p€rssn' involved"

ePereentage lnPrI.emlec,
bp****otage trader i{cn*cusioalal SeBtensse,

t7.2

*T&e ag€rag* f*r Kota *hl.ru te an agsrsg€ ovgr fgur $€r':'.sr



tbe Seclsion r:r;;l;j-1i6 pnticy $f n;,i*i;!r:tr,s.t,r;e, .:i:j_e may

rlst lndl-cate su-ncl';*ivell- i::r:r.f" ti.r* pl*l*. hne .r; deflalte
furfluence ovtlr ::agtriterli,l L,cl.rc.y in neiiten*lnf,r aB

there eril atk:*r s:*ri;,.i:1es: i:i:ich i-::+vi_i*b!.y pl=}" a part,
far axerrlple ; Oli:l::,i: :.i:i*i::::ij_-i.:.i,i *1, ,r:6!ig$ f;r:torg.
iicf+Ov*r, ti.r* lt*-i:i:;ti: gf i,= l;,,jrrr,=i;:licj;;j li:i,e3 be r,f!ected by

tbg ,eCtfa+l :-r1,i,::riiit1.,t:,; ::l:n,.ij ?,1;. ii}eil-i,::€.i b-:* th.e 1*:rr*

frlqg !r sg--ga _q{*J:r} } q, i: 3 i "
ft s4r :i:e ab*+.rvela f:.r::.r r'.;bl* III t]:et fu_". f,he esurte

'i;i:-+ :;:rl;]*ri i;' of ril* eff*ndere
rryhs pleaiied g;iliy l';"sFE trer'te*" Eilii: :to?l*oltgto*.1a3 eentenses*

-}re flg;i-re,x for: 1177i.) ftlt tire cc*rtr: of i:,,rlt;l :,:,i:*r"u uere aot

i,iv*i1*i:1e, bu'f; ir ..i';;-ipii16, liipL: viir: thc onl;i 1.e,,,r in which

the non-*ltu=19$i;.j percctti;i,r6ril r.;r,rnt }.'elcw fi-ft;: per cent (59:i),

f'hj.s elay be tluc i:o i;ii.: f*ct tir'i it i;1:t-'crl.;'or.c .y€r,r'after

ilie fi:rcial ci.E'Lur:b:,lr,c,;r.: ir": 1")+'j" !-ire corrrte r*i.ght have

tenceri to j-gnor* al-l :'.1i;i"gi,tin6 flct.ore unJ-ese htghly

eXtenuatjn#, in iai: e;ffori; tO restorrr -rrefice ani greer. fn

tiie ulli*. L.*;ii;;af COUrie i:Or;eVer 1 li"t8T:{: li'as a 1:*1;rnce Of the

pefcent*.gc oi' Ci.fsri'i*rg .;;rrCr ple"'dcd :luj.ltf n'*li sere 6rent tO

;.,1'fSO:"i ;gt& tr$ge r;;t iiUI'* 5lVen l?O;:,*C-;ii5iO*,irll" eCntenCgS.

$n thi; sYeri:,6en )-*ripi*tl; and !i'*ta i'h";ru hrd

;,efCCnl;i&€S Of n6[*cUglgCi;i,1 senterlce* sell SVgI, trfty

I*r cent (}-ir,t) f,or tj:,e offenders 1r:io pler:el,e$ [f:1"3-ty.

,{uli}a Lu.ngrr.rr aFFesr*-c tc h&ve bct* a bcrrivr*l1ne ca6te

B|,lth a lpwer percsatage of son-custo'd1;'{"1 ssstanees'
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Titlg say fue bccuue; uf L;1,,. .r.,_.jt ti.ot i.; i,:i ,:,. c.li3." i;it,h
a hi€frer a$*jbe!' sf ci:j-::l-11:,':l-;j r;;,i+ ,::rir ,,:*r,i:i r:i-:;lrietic",rt*d,
6* tlrat *o*:unit; intr,re.,i o;t. .i,*i.- i=1J, *ru*.ii: tir*t *sy
be gir*n ta tne p'le.rr af g;i3ty.


