CHAPTER I

INTRODUCTION

A, objectives

The writer intends to make a. smdy of ‘the: nam. eauas

and impact of delay in litigation and to exm -~ 8 what ammiﬁm
m:las of Civil Procedure are responsible for &layg Bince tha cum

house constitutes the chief arena of M.tiqatim, the writnr p:egesas

to examine the local court syatam; the malftmctiming of whi H
aggrévate the problem of delay. In this _connection, 3.t:~:l;*gf al’ﬁb énaiﬁ

of the objec:t.ives of this paper to search for pmbnbla solutiem and

recomnndaktiens so that delay may be ove:;mf

B. Scone Of Study

- The scope of this paper is intended to cover thn abow
cbjectives. The objectives, the scope of study, the mthodolcgy the

limitations and the hypothesis of this paper are spelt out in c:lzapm I.

In Chapter 1T and IIT, the origin, the devalopmnt and tha
structure of the local court systam are dealt with bri.afly. “mis 13

intendec to introcduce the lay reader to the various structums ef tha

courta that are available in Malayaia. ‘m keep to the thnm of thia

paper, the criminal jurisdictions cf the caurts have b'eéﬁ omittad.‘

In Chapter IV, the writ:er discusses the insti:tution a:'f zm

action by way of a ﬁ?zit :l.n the H:l.‘:gbﬂ Courty and ‘the inatitutim af an'




action by way of a sutons :Ln the s\sberdinate C:ourts. The abo‘m k
Civil Procedures have become the standaxd procedures :l.n civil iiti* 7
gation. This Chapter deals briefly on the origin and impact of these E

procedures on delay.

In Chapter V, the writer explores into the aature and ca.uses
of delay. At the same time, thae IOlctB of the various legal pezsomal
are examined, whila a brief study is mada on’ the sociologd.cal, ecnnend.c

and political impact of delay on society.

The writer searches for probable P solutiéné"“ and reccmmnda-— -

tionl by exploring into the efforts made in Englzmd, Amrica
to counter the problem of delay in 11&qatiamin c‘hapter VI.~ Parhaps v it‘ L
the necessity arises, we may have to adopt similar agproaehas 1n cur ,

litigation system.

Finallﬁr, this paper will conclude in ‘Ch'ap'mr‘ ViI which gives

a short summary of the whole paper.

Cc. Methodology

various methods of research have been adoptéd to collect
relevant data for this paper. The writer attached herself to the ,
Registries of the High Court and the Subordinate Courts, Ipeh , for

some time; and went through the fixing lists for civil actionsand o

court files to trace the cdnduet’:’off pendingaivil actions. . Lg’ i



,"Vma writer alsé attachad herself to a local Soli.éigara‘
ﬂml so that she could observe the pmnaratimi of c:ivi—l actims !:é'y -
the litigaﬁm and thair solicitors. The wxiter alsn sv:;ant s:sm
of her tim@ ir the Courts to fcil.ow elvil mm md tao absam t‘he

matmer :i.n whiah the tr:tal proceadings weoe mnﬁuctad.

gsonal interviews weara mnductad o obtain valmla
fem!:ion bazed on the intezvimes' 9xnerime¢s and thsir pexamal '

}mcwlm wirich could nm be cbtaineﬁ by maétng. 4 ’ﬁwse pemmz whom

the wr:i.tar had interviawed !.nclndad soliclto!s, mgistraﬁaa, c:mzzt
alaziw md other court officera. Qmatim'xaim were &stz&hﬁm& to o

cbtain more information and to reach a wide rmga of gsarsmal epinims. '

This method was used when pemma.l interviews mld not be msemevm dus

to the lack of time.

o mmitatibna

It was not voszible to cbmi.n the views of evary pxwtismg
lewyver on delay in litigation. To overcome this pmblam m mu:
aought to obtain such oninions from ‘repyesentative hodlies Maﬂﬂw

Parsk Bar,

£. Hypothesis
This paper is written on the ssswwption that the rroblen of

delay 3till remains wnsolwed at the tim of writing,

lvaswell, Kenion, Cowdy and Jones, Solieitors and Advocates Pirm, Ipch.




P, A Preliminary Reviawz

In the 1940s, the problem of delay rarely arose to clog k, ‘ﬁf*_ |
the smooth disposition of civil pmeedings. 'ma COurts ware able te
cope up with the workload since ma.ny cases f.ilod were duly diﬁyaseﬂ of

w&thin six months tc a year.

From 1947 onwards, the number of cases filed m the mw L

had risen continuously uwntil it xaached a peak in 1969. Slcvly a.nd
suxaly,_ delay in the administration of justice p.rosa, as. mmandmm '
civil k,agrtig.ons took at least one year to three years to e fully diS*

posed of.

Although in 1969, two Special Sessions Courts were mgtea |
to h&lp ease the backlog, they provided no panacea to the pmblan,
Several appeals were made to the Bench and the Bar to hglp eradit;ate

delay and to avold the backlog of cases.

. In particular, a serious backlog of cases oecurrodinf’erak,
which led to the formation of a Sub-Committee of the Perak Bar in 1970
to examine the problein of backlog of cases, The sm-—c«:ﬁ:ituapreaiéted!
in the report that if the situations remained unimproved, it woﬁld take
at least twenty years to clear the backlog. Up till today, effprts are

still being made to overcome delay.

27
See Appendix A. ., 108 - 116,




