CHAPTER II

THE LOCAL COURT SYSTEM

The foundation of Penang in 1786?by fhe,Britiahbrgﬁghtn!
aboutrghe creation of a simple court system. In 1307; tthixSt'; “
ehaptei provided the esFablishment of a Ccurtro? Juéicatuig.;,fh;s_
courtvhad all the jurisdictioms of ﬁhe English Cp§r£s °f_L§?i ‘P%rtiF
cularly in Chancery and Ecclesiastical? matters ;n_sb far_’aslﬁha‘;agaiw

circurstances parmitted.'l

Gradually, a hierarchy of the District Courts and Courts of
Appeal was set up. Later, three systems ofchu:ts emnrggd,‘wh@dhidf
include the Straits Settlement Courts, the Federated Malay States Courts

and the Singapore Courts.

2 ' o
.In 1948, the Courts Ordinance was enacted to amsnd and -
consolidate the laws relating te the Constitution and pawers of tha Civil
and Criminal Courts. Consequently, a unified and elaborate Court system

was formed.

B. Davelopment

To date, the Courts Ordinance, 1248 has undergonerttamendous*;r
changes and various amendments have been made to ensure that tha

provisions of the Courts Ordinance 1948 are kept up with the dbangﬁng

lYeap cheah Neo v Ong Cheng Neo (1875) L.R. 6 P.C. 38L.




sccialrcﬁnditicns.
Since 1948, the loecal social eonditions have altezed greatly.l |
In the years, the Malayslan soclety have becoma more and mora npphisticatad
Whilo on the ocne hand the people demand more righta to pretaet theix
1ntarests. on the other hand morxe crimes and braaches of peace hava bee#
committed. At the same time, the government seeks to atinulate rnpid

economic development by way of introducing Devalepnnnt 91ansrand gﬁbcnes.

‘Inavit&bly; the social make-up of the society tenas tc:intensify‘thi’:ata
of commercial conflicts and private disputes whzeh axre 11kaly o ineraase'

the vulume of litigation.

" At this juncture, many civil claims have arisen which exceed
the juxisdzcaticn of the Subordinate Courts and jam the smooth admini~
stration of the High Courts. The 1nerease in 1it1qation activities
necossitatesthe need to relieve the Bigh Courts o: tha 1ncteased waxk~;wfg
load. As a consequence the Courts Ordinance 1948 has héun'tﬂViﬁéd7iﬁd:‘

replaced by the Subordinate Courts Act 1948,




Jurisdictional Ch

Angss

TABLE A

Jurisdictionsl Changes Of The Subordinate Courts (1948-1972)

Second-Class | First-Class| Sessions | Special |
Major Changes Magistrate Magistratel  Court | Sessions |
‘President | Cowrt |
1948, The Courts” | $250.00 $250.01 - | $500.01 ~ |
Ordinance $500.00 -$1000,00 | T
1953, The Amend- $250.00 $250.01 = | $1000.01 |  _
ment $1000.00 | $2000.00
| 1969, The Amena- $250.00 $250.01 - | $2000.00 | $5000.01
ment $2000.00 . | $5000.00 | $10,000
?Z’ C:‘;ti“‘:’fi“ $250.00 $250.01 - | $2000.01. | $5000.01 |
| 10a8° o $2000,00 | $5000.00 | $10,000.00
Source: Drawn from the various Acts and Amendments mentioned balow.
Notes: A. The Courts Ordinance No. 43 of 1948
B. ‘The Courts (Amendment) Ordinance, 1953.
C. The Emergency (Fssential Fowers) Ordinance, No.l4 of 1969;
his Ordinsnce was later repealed. | ‘
D. Tue Revised Act came into force on lst November 1972.

From 1948 to 1972, 3urisdictional changes occurred e:hiefly 1n5 '

the Subordinate Courts.

The First-class Magistrate's jmisdiction has

been inereased four-fold in respect of the maxi e m;meta;y val‘@e;'ort‘ l_thef S




subject matter in dispute. In 1948 the macimum monetary value of -

the subject-matter in dispute was five hﬁndred dollars; since 1972

the Subordinate Courts Act, 1948, the maximum monetary value was raised SORREDS

to twc thousand dollars. In this connection, the jﬁxiédiétiéﬁé of ‘the
‘Sessions Court President has 1ne¥eased fiva~fbld,‘from'éh§ thbusané 'fc
dollars to five thousand dollars. On the other hand, the”secQﬁGACiaSar
Magistrate's jurisdiction remains the same throughout Ehé;pef&dé;°fThié a
may be due to the fact that for a long time in th@”past this pﬁs#‘hﬁs been
 reserved for administrative officers. The writer feels that t.hejutis- |
dietion of a Second-Class Magistrate should ba‘eleVated;'aiter’all“théSe 
lagal officers also carry out similar legal functions as the Fiistrélasér-
Magistrates. On the other hand, legally gualified officgrs othe:rthén '
administfativa officers should be appbintsd to such a éczt in the futu:a
80 as to ensure that better judgementfwould be givnn“and*thﬂz;zaq#cing ﬁhe

number of appeals to the High Courts.




