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::.'.'.' I I ths c'alrgtLbltlon trid G€ri*tfirctl,ort ef ther sutiordtnatq Conrts

xn Etig ltalay*ta are governed br$l ttle,rsr$rerdLn ,.qp4r*; sdt, rg4g
.l:,. : i.,.

(ncytrad,l9??l ruhictr ls agrplteabl* to ,$tes,t, ltalaytLe anl31.; €a tft* o{Ctsr

handr Se$Nb and sarcasak harru ,ttreir €firn rcs]tqcEttu,,s&otf*net",'co ,, , 
,

, ', . :"' '::,,
ordtnlpge,whi'ctt provJ.de fos the!.r ssotlf,Lnatc ociurt s$sxg[s; - {!16., ,,

. 
'. t : 

. :, - 
::'

syit ,.sf }l+st Halaysl.a' sabah and saraw*k a*l.rt, ac f,tsttnEqfy,*eUnfita''

eourt atluctules wbldr are af,fected by theLr hdsterf.q*t dhrr*la b,,*p '

a brgu sxtentr

.,. rt ;

: , : , . , :: ... 1,, . ..,.r..,:.,,, .,.,., ., 
.

A. ,,i .. , 
,.,t.t.]

1

..,: .. !4q Subordlgatc .Courtsr. s!1-uctqfa,,ganr.!,sts. st,,,tlvq ,.ttq,S*:,,:,: . I .

Eacir of t*rese courts enJoys dif,ferent &grrees of, oivll Jurlsctictlons

whlc*r are &termtnea by ther eerLounness of rnoney qq$rldcratj.sn LnuolrlaC,,,'':':''i:

ln tha dl.gputrs, , ,,: . ,, ,,: , , ,.: ,

l. Itltg Fenqtruiuts court

'..:...;....:'.......
It is rfte court of LsArsst Jurtsd.tatlon {rr Hbst Malaynla. Ttr€

Fan$-rulrg 4.re appolnted by the Rrrler or *re cowr.nor of eacih gtat€. g"
.}
lz

nay,,by any elvlL dlspute for the recover1l of, a debt or ttqgtdated demnd
2not excee{,ing flfty dollarg.o 'Itre' partLeE to the ctv''l. prqqgegfnw sqgt, ,,

I*Ttre sr{cordLnate Courts ACt, 194S (Revtsed 19?2} s: }(tl .

$; 9{.'gg,
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baloqg

IErglEgB.

epireals agraLnot lts docl.slons lte to ttrc FLrEt-CLags
1

ilagtst:rate.' Tlile corrrt ha.s no po\rer of enecut$oq of Lts or&r
:

ttre onforwrt of wtrLcSr lles Ln t}re !{agiotrato;r,fioryq $tr*ifu, anf,cree

l*re order as if ttra order is nade ln t*re lvtagistJiatest frurt itsc1f.4

$ntng to {As tirutted jurlrdictlon, ttrln court has little prastlaal

pur1ro*q a$ a Court, of X,au, It Ls sore rrseful ln,,eattJtng dleslutac, .

:

tnf,omally and aq.taably outslde the murtroou.

trha seosrd-clags tltnqlstrateta &qJrt.
1ir _f l--a I f r- 

-- 
- r _r

{trle Court lg normally presl.ded o1r{ir hy ono who l.a a,5rynJ.nted

by tfre Stata Autlrority as belng f,tt End Broper to hold tJrc offlce of
(

& Secondl.-Cla*6 lqsglstrate," Usual,ly, he Ls not & Srrofetstonllly {palf-

fted maglstrate but rathcr he ia an adnLnlttratL\te offlac* tdro Ls G&po'w€r-

ed g6 par*rn EagLttcrJ.al flrratlons partl,m. t*l neqlettr{at r'uncti.orUr

lnelude tlre nentlon of eases, grcnt!.ng ball and t-he adJudltcatier of

trafftc offences. tle can trl? cl.vtl dLeputer LnrtlvtnE a dobt or a

6
ltquldated deuanC ln mney not exeeedlnE ttto hundnedl and flfty dollar8 '-''

t*rgr- s. sr,

nre$n, si' 9?'

uggl si ?e'

6tbld.r s. 92.T
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Qualtflad legal offtyns nornally preeJ.& Ln t?r{a court.

Etre of,fice cf a flrst-clase taE!.etrate is to be hsld by Bersqns who arc

ql{rointed by tho $tata Autlrorlty m flre reee,mgn{atton of t}lo Ctrj.ef
7

$ultlcs: rhts offtca can arso be hetd by &*tgpratse g;offtd;' , ' 
',,.,, 

,

F!.ret-e1ass Haqistrates "8

A Fi.rst*clffs $tagrJ.etrate ean tq/ ctvll dleputat, wbt*r,l.ry6},131

tlhe m'Iue of, ttrc srrhJect-matter not encee&tnE trpo thouaand dollnr*,9
. : 'l

&,s!s heir and deternulne apFcrts froq gr€ Petlslqlurn Gorrrt'w S,-,*,* ,

1A
rlbratadt wltlr{n hl.e teqrltorlal JurLerl!.etLon.*- Botlr the F&.{tt:etaes

and $eEsrd-elass liaglstcatos sLt alone tn trritdlnE ovrr di;putla,

lltrg Sesslone Court

-f_ 

rt I i

I : ' ''Iha $cggtqrg Court,fa grres!.dad otrf,W't F9epf$4t.s{ttLng

'dtorttr 
, 
lRts Pres{,dent of l*re Sesgtons Court Lr appolnted W tJr* ,Yarrg :

l.r
D{gnrtuan Agong on tJre roecmndatLon of, thc Ctr.trf .fqttlg,^^ lny parron

wbo Lr porlunncntly appolnted to thls off,lee nu*t br lcgelly'qualtrflc* ana
t' .:

thts iqtrtrertent shall be wai\Ed tf the pcrsu, go appointeb es to hold

g. 91.

$. s9(l).

{.

7'Ibtd'' s.78.
n"e$f., S. ??. Deslgnated Ex-offLe1o FLrst-alase ilagrLctnatas ans spaelfted
fa-tle Fonrtlr Schcdule of ttrr SscrClnatc Surts tct, 19{8 (Rcvleed 19721 .
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the off,lce tewerarl].y.o- Egs etv{,l Jurt*,*lctton *bngrs dtsgnrtee lrtrcre

thc whn of the subJact-Eatter does not exeeed frrle ;;""U *if; . 
tt

.r: _. , .-:: j:: i.

, .t,. :, , , q?FFr{atr}E1y E5eslct"llf r t4. ,prssiS4t:of 
1!i1, ,$*r+{!S{,,.$$t ,,.

qS-€ry a hl.SFrnr efvll lurtedlctlm thsn t*ro rh$$tratu ib, ef; ,

?P?t*fy sshse of the Brdllae{,*trltt9r. J.n &tsputsj-. qpf,,l+F}q$sb lrhtlo '

tlre Presldetrt of the sesalonr court can *eElio $ri,LN oi *alrrnta og iH&trcia
1A

f,or rents t*tere tJne anolllt do€s not axeeed six thougand &llarrrt* t;r"

JurledLctlon of a Flrst-elass Magtrtrate Ln tils resp€st ls r:estrLeted

to ttrree ttrousand doltars.l5 on the other hand, the Prssldsnt of the

$crsLoas Cblrrt and tlre FLrst-clr$ Ftigtstnt€ ilr6 slsllarly.rxcluiled

ln tbetr cfvil JurisdLctlong frou ctvtl matters relat!.ng to dtvorce,
.tt : :

banicrr{ttcryr probate and adnlnLgtratlon of egtateg.ro firt8 ttlnitation

aleo applies ts actLon* rslatlng to lmombla pffipsrty tlrs: tlAX,*, of. :,:i.'.:: :. t?
t{.trfdr Ls ln dlLsputs}t bot the Fns!.dent of tha sessioni'l.corrrt sfig '

-1gadtudLcate thareon Lf all partics .Lntensted so osrlsnt.""
: :a: i : -'

5. Tha Spcclal SessLons Clrurt
'

fi

'.i;,. I 'At,tjre ti.m of '!rrl,tlag, tllsrt rrs onlJrr,two $ll!*ilrtl ,g*e*!.6 e

Omltil whr.cllr atse offielally gaeettcd to bs locatrd ln tQrala Lu4rur antt

1?rbld.; s. 60.
rA'-S.. r S. 65.
1d- -lbLd,. r s, 73.*:*
IE--rbl.d., s. 93(4I (c) .



r' lif ':' l

tn llnh rtlsl'aetlvely.t9 ittrc gnefurl Preetd€nt sf th€ gest{ons 
tt 

'

enJ€YE the hlglrest eLvll Jurtoett*l.ons of all tha Suborcttnata Colrr.tr"

Nf can try &tsputee nhere tha valus of t?rc eubJact-uattrr tn dtaputs

dors not sneeed ten thourand dollrra.2o ffornvur, rrrs al'vff lurfndi*l 
i

I 
' 

:' 
. : :' ':: '"' 

:" '::'

lor are subJcct€d to rlullrr rgttatlans of t*ic frtrt{rlrt of',&" 
.,

stttionr Court and t*re Flrat-Clarr l.tagrlrtratp, as ucntl.eqd qDow.

6. tre Syarlatr Court

: :, Fy vtrtue of ArtLElc ?4 and the Nfurth Sslradulc of tfr.,f*O*r"i

osnrtl.tgtlon, tlre e*tabli.ahmnt of lhe syartah csuttc ti rl,thj,n ttrc

prrclnctr of tbc Stata Gont:nmtt. 'iltrr State Gavurnmtr rst out tlrc
:t t 

.' 
'

c.rrrt{tutlonr paganftatim and e{r*I frrqseduru ,!o bc ,!o}lgrad,in,th.
syrr{.ah c,errrts whfsh errlus Jurlrdl,gtlorrc to rdrJnd^leatr ryf,,,rn*t

rrl*tlEtg to lntlun xav, rcllgc.sq,+na qur?@, thffc,;;=, 
"gr,

dl.lorra mJ.atgmcNr rdoptlon, l.qgil'tlrecy, gi-t4g{{anfhtD 
: sd rtlgoclnl.*2l

' : ' ,' I :' :

and rpfryrc rho rubnttr to ftr Juffrd.tqtton rulth;e !fiurlilr ,,:,,fr,,,,1 
,,,:,,,

fra Ptralc Adld.nlrtrrtlon of ilue1tn Ifrf EDrsffiit, 1!t65 md tlro

silanfltr'Afi{nirtratlan of ;l|tnl!.n r.ar saaetur$ | L962; e gfy

sragta{l. t![!rg ot]rsr Stater too anaoiid rLuller,'Irlrti''' i

'ril

'::::t
I ,,1

r r-i

lot'E l" rar provl&d Ln the ffirg€nglr (rss€nttrl Forarrr! Ordtnqrcg, lfo,14
of,, t9S9l ttrlr or{llnenor vas lft*fn;lqalrd;"'''*a g lmi c thc
Jurlrdtetlons of ttre Subordlnet eourtc werr re-onectcd ln thc eourts

i(tn*i{nc!ft} :lctr 1971r A. 33,

'Ao"lbt gr&osdlneta Courts Actr 19{0 (Ecvlred 19?3,1 8. 65(l}:,
.'r
"O'|ib.r tluslln Eatt rs $hJ.sh ean be rdrlntrtrsrd Ey tht S1re I'ah Courts aE

cnrnrataa l.n S I of tho Stato Inletr Hltrth Schrdlulr, "l6c Frfirel Cdr-
rtltrrtLon.



14

: i' .: 'In,Selangn>r, the eourt of tlrE Ka&rt Begar or the Ctgrt of ,

a'fta&i ean trear asrd deterulrre dfrgltne re ln1,f4g to tfrs aUers qagterlo' ,,i ',

Eq{,qy€rr ttra Cssrt of s Ka&rt ,,strrust erecutc rnlt. orCtqt S'lry bX. &tse-lf. "
-rdhl. ntrIr,,rrpF;Ly,to I $ng$*$qa*t;',;r"'',','&*.9;,8!{

tbe 6s}'rt of tihe icedd, Beger to coforce ita or&8.'" Afiy wPaal

!4*!F*!.:gha, or&*s of t&a qgtt .c!'a S&&It err ltadilri Batarr ca1 ba ryd.

B. lltrs Srimrdlnat+ &urtt of Eaft llal.ay|ir
'irr Tl_ ll .. i.r. !!ffi

Brl.efly, l*re $rsordlnate Courta of Bast Halaryela csrslgt3
: -, , ., ,,, :..., ,.-:; r, -. . j,:..1i1. :tl,:rr.,:] .;i:lii:,.::r;it:..t'ltr...!rr,:1:,i'.,11,

' ' ' 
' li: '':i'r. ';l'

tfro61ail{l 6cr11rlr. Sn}ranffid ctvltr 1-urf,sd.ctl,om wttf,sr, Wr? G*{{t ..'' .

rqhc1g t3rc valus of tha eubJ*ct &t't€r ln dllspute, {pea not alfQedt gbqqc

{.i S. 9Or

, :t")- '

9K
?-.ftG oqurts of Sqd,l,catvse 19&

-.i'il.l

. li :'i

Ut54 (Rsvlred 19?2)



' '., 'l .,: . 1*. 'rl'J

tbarglnd dallarB ar6 oartrfsrtsd <nr, SttpuS.laqf !{agfstrat€s rho. aue .,'
.t.l.:.::.]]'...;..11,.:]...::'i...l;

*ecq{ *ffip-tated b:f ths dlrttf .l$tlc6 of, @eo*': . :

',t,,.. ,.{h f.ha ot}rcS hf,ndr th* S*o$r#clarrs **gfitratg'rn* fSQ,, ;,

rr an€_d*tt$1!, ctYfl'dtutF,,lq a,.'-'',

tFS af thq rrbJrc*,-r*tter doe* not e*sred ftrlo. hurfry;q ,dali[;q.a$
a i : I ::t: :

*ra.hurfryaf,ds1l+Fsr E€ilssot.t*ly.26 ,::,.1.,. ,',.. ,.-. ,.t .i'' ,,;;-;,
:] ::

:i,;:,,i:,,i.,.i.,,',,;,:r!b€! Salilh and gar*mk hew tlrcLr trilr rrygtcrn of Nsf,t!e.,F1{q,;

till*lrr arg tUsao ltatJsr €ourts of ortgtnat Juri*dletJons rnlch'tnclq6q . '

the trL.strl-qt NatLrr oeuat, the lfatl,vc offLeErrs otr Ctrlef,rs Court anrd
: ' ;.r:' f-:- 

' '1' 
:

27tr," nr"qeqr'B coq3'q." rn sarqqqhr -|.{l. tlatlve eolfr, of Ag1.1..l,ff. , '

Ig plrsj'ded orer brfr a Etgtl Coufr JSc and tha REal.&ntrr NatLlc Ooqrrt
- g- 

. t 
.

acrrtJtnte tlra hJ.qher court,e to whLdr appeals ean be bronght agnlut-. .-:. : :-
&clrle,ns of t}e tirree Natlve conr-tr of ort.glnal Jurltdlc'ttnnc'28 Ih{rlr-f-:l':T;:J,-: - - '

*attltr Coqf,ts also slrerel.ss crlvll JurtegLCtlong *!ttr?t t*re ralrp slf- gl* :

-r :: ' 
l''t' 

"' ' :

rO qq:tFr la dleputc does not exceaa fff,tf ell:arl or wtra*s tire
?(l ' 'r' -ir'

dlrlFuto trnullrus thnd 61 4+d, a tltlr has. brcn t.rlsurd'o' rtre ryltLar
t to. $r9 ,!qqa nrtlrr ptrtout tf ,tlry{..lo ororr

. .

toops{.rrl,tlrftheJrqirdtc.t.|.orrE,o!..!hcNatJvrco:|rtg..,....:....'

r€,JSGSl:*,:l'o$." $uDotrdlnatr Coruf-e Ordl,nme {Cabatr Cap. 29} (9cprlntr
s. ?(1i;, 'Sre srSord.tnate Ctmrtr &dtnanso (sarmrak Cat. itg' ,tnqprylnhd
1965l.+ S. 7(1) , ,

2?'lts",,,xatirm gsurtr ord!.rnantcg'

t*g*g,, s. e{t} md (21 .

(Cap* {31 , sasnalrr $. 3' '



C. fre Etqhor eorffa Of law
'.:::.j,4 jir ,, 

: 
- :,

.16'

,,,t., .., *ffi" lhc Sr$otdnnate Cotlrts aylta4, !fu16h dfsfq{,b ,,

' 
' 

tt 
'l ' t ' 

lt t 
'grrct m6 Wect l.tat$lEia, there te on\r one 6&n s$Etm,fer ,itic hi{[rlr

:...,:..''...:,.',:.'l.':','....l"-,.,.l'.:':l.,;'....''.,..'.';...,"*'

sourrtr of law. Ere eoncLttnrtt$ eif flre hiqher oerrrtr tr prolrljiid,by
.t.:.:,.1.: '- 1.,t ,. : ..:.i1.:' . : , , . . ..: ..

tlrE treibral Csrrtl'trrtsl,qr and tb6 Oouirtr of Jndi.eatun As{;,a964.

' .:-,.i

1. Sq'fl!"gh court

lhore arrr tsro High gountr ln l|a-layrLa. lhf, E*$ eourt fn

l$egt !{aleyeta has tts prlnelpal ref,rtrry U m*|"t'Iiqltr,i tu!r.t' .lth*.: 
l

?rirglrtry'of drs Hf$r'Court Ln Bormco Lr at Kudr:[ng.'r itrlr gar1ft'ltc
te

trlltstdtd olbt bry a etngrlo ,$dge t*.ulvll:,iitr€r+zr r|rqllt tn fficq i' '

regrtll-ng the conpulsory acqu{rttlon of 1anf,':rdlcn.l[r* Jt Ee, tnt* st&,',:

:'bro aFSesaorE.

Sn* Hattw eourts ordlnane (Cap, 86, r 8€bahr s, 4(11 .
?r"il$p Fedsral Conrti,tntlon, Pant IXr AfrlEtrc l31t1l ,
?tttlbt qa,gltr of Judf,cature lctr.1964 tA+ rtc lg?tt S, f,8., .,,",,1'r-,,.'
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ftre cl.vll Jurtseleti.on of ths Blgh, co.rit ia rnzy wt& and

lt cnttrs all cLvll disputes whLc*r do not fall withl"n the Jtgtsd,tetLo1gs

of the sr&orilLnats courts. The Hfgh eoufr'B gtneral elvll Jurl.*dgetloqe
ar ,,,::

aslt. stttstldhd to stvtr &lrputes sfi.tclr arl*e rttgin, rgt e.rfito-r{al ,i$r:[t-

dtc'teion wtrcreLn the carse of act3on aroser or wherm t5e defendastg ragldt
t:t koep.,Ghtlr placa of buel"n*acl er t*bere thr faets of ttre, SLEpUte.,are ,,\.
allagud to ocerrrr or wtre\ttlc land tJre ormcrrhl-p of r|rtd[ ic dlaprrtrd

3r attuatedi'5 Altlrough t"he ctvl.l dl,apute do65 mt f*ll nltfintrrq

t r|rtbu,Lal JtrledLettqr of a partJ.eufar sLgh Gourt,, th fuEggs rFE as314

trl.td.stroa ostrr the dlrputc ttr all partlcr wuant ln vrttlrrg to sg61t
, ,. ,,. ;, i: t,.it,.: ,.

i rl i" l.t l

Ttie speaLfr.c stvll Jurdsd{*,lon of tlro st€b Couirt"t krsl,$qqq . .

matterr relatJ.ng to dLrmree, uatrlmnlal caures, afutrarf,y. banknptcyg

coq[teyr aE4ro{n@nt and mntrol of, gnrardiana of {niintg and l.ngane pct:$snl.

anil ths grantjngr of pro$retea of rld!" ena'tes nts' *d it;i;'-'-:if',
adntgtratfan og *state;.t4 ' ' 'ji: i:"' ':r: . ' ;i' '.:

lta appellsta ctnl,l Jtrrted,lotdon rouLata sf haering 6g4ler111 ,

frs th€ s srdtnata courtr. $to qg6na1 shall rr* wllrfi tjhe ta*rut, ,

the adJect-uatter Ln dLeprrts Ls f;tw hrndred dblterr or l.ertl ,,,smtrt
, .,..,. ,ii::- i' : .. .1.,,,: ,:i l,,r .... ,tr, '..

the agrpqal Lr on a cAucatJ.on of }aw.'o thlc ts te bo read stlbJeet t6 rny

!ffittan J.aw.

tt&-*4,., g. as.
tngg, t g. 2a.
?E,-"rhid., g. 2g(u.

!r+r..irn -
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It has a re\rersJ.onar:r power of civtl praceed{.nga in ttr€

$ubov,Sirrata courts.36 TFrl-s is to ensuro that aubslan$at Just!.ce

Ls &ne. Civil. decLstons of t}re fligh Cowt nray be *n****; ;

Federal Court.

2. The Federal Court

fhe Federal CIourt censilstg of, l*re Isrd Preet dontr t}la tryo

Ch{rf Juctloas and Sr:r Faderal Judges. Th!.s Ooqrt shall slt Ln unevan

nurfier as t.he lord Pregiftnt Day dctslmine Ln any case. Tfits Court

elts La cJ.rcuLt througtrout ttre year in the vartous Hlgh Colirts.

It has four kLnds of Jrrrlsdletfor,s ?J

d,r Appellate JurisdietLoh

It can hear and deterntne appeals frqm the Hlgh court

and thLs fi:nctLon Le exereLsed subJect to any wrLttcn law

uhleh raqnrlates t-he terns and condttlons rqron whlch t{ie

appeal ls brought.38 Appeals shall bo hald by way of
?q

rehaarLng-- and no appeal ehali- 'U-e , -{.n respeet of, $on-

e.ppealable rnatter".oo It also has . full dlscretionary power to

recel"vrc further evLdenee by oral'e:eaml.natlon ln oorrt, by

1f.,--Ibid", s. 33.

3?gsgE-Egr*. v" 49@ /-1gas-7 2 M.L''r. 3?.

=n*F'Cowts :::i' ;'rrCtcatr:re F.et, 19ir4 (p.evlsed L9?2) S. 67(I),
?c--rbtd., s. 69.
dfi--sld., s " 68,
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affti,avtte or }.,'7 c-1ag:osJ.t!.cn taki.:n bafclre an gx*"rai.n6r ilr
4l

e*rm1,q*l,erri€r. A nav trLaL riaSr b* grantea in respect of anV

earrse or r,ratter trled by the fii.Eh Corrrt if, L"r tho optnlon of

the Federal Coure sone cnbstantlal. $rsfrg sr xrlscarrLagne hee
A,

been there*y occaslonod.='

$fSlqs*ry*qrfF$81 fgflf. { -

It ean dqtclrfisJ-ne tlhe vaLtCltty of any Law nad* by

Parl-l.ament or by an-lr Stata l-,eEislatuena. Any t*g EfiII E ,r' , '

lnrnll-d shtrn t-hc teEtslatL!ru boff m'tle lt wi.tlrout ttre
AA

neegssary jrower.-- Ttre Foder:a1 Corrrt ean docl.da ln agttsrg

lnvolvLng dJ.spntes bGtrre€n the Stntas or bstrrsail thc Fedkrat-

Lon e.nd the $tate " ltre natrrre srf tlre Judgnent shall be Cleclarat

44bt1:

W
It has tJle JurLadlLcfJon tn reaohre corstttrrtlonal

qr:n*t!.ons raferr€rt to ft by the EL$r 6ertr '[rts te rpolt

out J.n ArfJcIa 128(1) tbl of thq Faderal oanctltution. wftl,la,,

awattLncr :=or t}te <lecLaion of the fe&ra1 &urt {n reepnct

ef t*re ConstLtutl,mal dntt€r l.n queetl,cnr the $lgli Court

6S.

?1.

b.

8r

Ar;hg.,

*tg*g.,
a3!

s.
da='dila FEdaral Constltutlm, part Ix, &rtlclr l'?8(tl {d .
44rlr* Oourts Of JudLeatura Act (navlse,l 19?2) g. d6,
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Judge, slay on hl"s rJ$yr notlsr or on the ap;rlloatton of ,Q$

,E
part? eoncerrredl order t-ho ,prccesd*nqc to bs atayec!,="

Advlsory Jurlsdlctlon

ft may Ererelse Ltc ad\dsolry JurLed"tctLon whcn tlrs
1[6

Yang DLPertuan "{gong raferr tCI tt a oonptltut;lonnl prcibtaa,'
:

ghe Ii€deral tuurt nauet prsnounse lts deslslqlr ln Opqn,S!lE!:

I?ris JurisdLctlon has been errcked only anrce,4? : :

le much as 95t of the work of ttre Fedsral Court Lg done

:Ln e:rercl,sa of lte apgrellatc Jurtsdttetton.o8 *ri." fsurt ts

not iire fLnal eourt of Appaal. fhe Btgtrest, Court of ASpeaI

Il-es fur d:e Judlcd.al CormLttee of ttre Prfu,ry Corncl.L,

3. The PrLvrr CouncLl

The Judicial Csmrtttrse of, t}re Prlqg CotrncLl s!.tc tn,Iingland

and Ltc chLef firnatlon ,.s to hear and deternlnc Apgpalc olr Ju&lgJ.aI
'

nrttcrs from nerCcer natlons of tlie Cowrnwealth wtr.tclr fellow t}re

Oonnsn ra!r, At ttro oarLy stage of the f,ormatlon of ttttl Conmltteeo,n*,,

lras a bodV of EngLl.sh srg:rerLor .Tudgas, Laterr m*ef,Eh.Lp of, lfie Cemittee

was egg€nd,ed to Lnelude Judges from Br!"tlsh Indl.a qnd other Britieh

dE=-Sts Courts Of JudLeatqre Act (Revlred 19?21 1964, g. 48.

46
Tha Fc&re1 Conctttut{e , Part, It' Art*lelg 13O.

47-'Gc}?€rnFnt oe uarava v. GowrnqrBnt of ths staql of liplltqen
l.l.L.J, I?9.

AA*o16e 
Srrceedure Ie gow:rned hy ttre Fadgral Court tCttdf aBlwalel TraneitLo-

rrlf iufqsn L963. ,'' ' ,

d.

L Ls68l
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Doninions. rn -!.962, follow!-ng th€ tlecLsLo:r* oi the Confenenco of

PrJ.qre ltLnisters r 9 cosrrnnrgealtli Judges w€lfrl qpryfnted wfr*ch :lnclude, : ' 
:

6 from Australla, L from New 5eal"and, 1 Sron NtgerLa and I frqn the : ,

FederatLosr oll P.hodeela and livasal.ralg tleverthel-egg rnuctr of, tJre Judtcl.al

strength of the Prlv1" Corrnell is drawn from thc Horrse of Lorrts of England,

It hears Anpeals from ttre lrlalayElan Fedcral Cor,u!. Ttrs Yang
qn

Di.P€rtuan Agong can geek lte advlce on eny legal problem.-- t?re C$ttcerg

adv!.ca must be gl"rrcn effeet to once tha advtce ia t-endered. ,f'ltle Cq.. tqf.ttoa

w!.11 only entertain Ap.peals wtrJ.ch mwt Lnvolw rorc !.ryortant Ctvll ft$t

or c!a!.n on proirerti, r,rhlch ner!.ts due canElderatLon, fthe aagrnt i.nvols"d in

civii dispute rnust 5. worth t*en?ry-fLve ttror:sand &Ilats or rcre ln order

to bs appealablsr tr3 tlrls Cormtttre.Sl Leave to appeal must'le obtatned

fron ttre Yang DiPertue.n ogn rn.52

$here iE a tendency to keep Appeals w{t*rLn o1e's own JudteLal

Eystorg. In tlrLs connectJ.on, Canada had abolLshed Ap5sale to ttre Ju&telaL

Comnrltee of tJre PrLqy Cnrn,cLl" elnce 1951. Althou$h ttre Ju&tcia} Courl.ttee

of the Prtvy Corncll. provl-dns a ccneLstent, bo{y of Cowmn L,aw prLncLples,

one 165l.y tronder hos accneseLble Le this Cormttiee tCI tlro ordLnas:f aggriermd

litigant in tta!.aysia.

Aqo='R 
.Iu:. Jackson , , _ li*tjt Edltlon t

firoorke cfnrtett1ey,- unfuErsttlt Frtnterr Cadrrldgn, L972.
qA

"t5tr" Fede:ral ConstLtutlon, Part IXr Artlcla 131r l$tLs was anaDgnd
with Hsr l{aJest}rr t}:,e fpeen of England on 4t}t, }Grc*r 1958.

I 1972! s. ?4(l) (a!.'''Th€ Courts of Ju,licature Act, 1964 (Revlsec

ttqrlqn' s. T5-
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D. An EqaLuatlon Of The fourt Strteture
ffi 

--.rrr 

--

' 'Itre h*erarehy of our ceurt syabem J.s ari ala.bcriite one whlch

srcicta of ttre FrLrry Cotncl-l, ttrc F'adsral Court, ttre High Court and the

Subordlnat€ Courts. The Sl$ordlnate Counts are dlrrl.&C lnto ttre SpecLal

$cml,grE &usgr tJre $cerj.ona frurt1 the F'trrrt-Clara SlagC.atrattrtg,(6rrtr

tba Second*Clagg l,lagd,straters Coust and tlre Penghuluts kurt ln lfest

$al!flreLa; whltre ln sagt t{alayeLa, t}r3re are the Flret-cl€,ss },bgistratars

frn5tr Second-ctass Haqistrata'l court and ftrlrcFclasg MagJ.etratef g Couft.

In a$d*tton, J.n West Malaysla.,ttrere ia tire Syagtah Courbs wh{clr Ls tJre

eguinaterce cf t*re t{ative Courts ln East }|alarsLa.

lltre i.ntrLcate pattern of our ceurt ryst€ro nay pose a prcblon to

tlroat lLtLEants of ll"rlted mans. Xf a perei.stant lttlgant wants to

pualrs hta r!.qfrtr to the highest Cotrt cf l0alaf:la. he urrst be prepared

to racrlfLce,hle tLm and to d.lE deep dnto hlg flnanclal recouttrc{tg. In

ondpr to secure an ovcrell blndtng deqis!.srr tlrc ltttsant l.r rcqul"red

e go tfrrough tJrs dLfferent Ltrmls ln our Judfqf3l syst€n.

lhrrtharspre. he wLll haw to fLX.e bta claLn !.n hls actlon

ln ttrt gnbor&tnate Court Regletqir, tlra EIgh Court Reqilstqr, a.nd tlte

prlw CouncLl Regiafir Ln England. Need.Less to say, a lot of tLs'e wltl

be tnkcs up in procesalng tlre var!.olrs foilF and appltcetlons tnctdental S

tle lnsti.tutlon of an actlon. Delays ln ltLlgatlon nay be brougfrt about

1f ffi,.gottrt ft+gtatr!.as ars lnsff.letantly adad.nl,stsredn .Irloru o{tsn than

not. tbe qfficient adntnistrat!'on of a court Regl*rtqir dape4ile orr the

pdfronautry of, tl* *q{nletratt ve gffJ.cer thg 1e noryllY the ,!1|fof
Asslatant Regd.stror ln the E!'$ cour*' ReglstrT or tlre Prratdlsnt of, ths
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fflctal gesg*sr* eolffi ln tJrr Subordlnats gour*g. ' Shcy .a"r 
' ' ,'

to ECrforB admttrlstrathrG ae wcll aa JudlcLal finctJonE. Slnee both of

t*rc f,rrnetlone aF. af a dll,ffsrant nrtrue, qE€, ot,tru]c,out,tllE'

fryrLbl'lJW tlrat tlrr rff,tstenw of thc off,Lacr *ttt lt dfectra,in'
dt*olrlggtrrg .hl,r lllAtotrL fiurgtlonr. It le frlt tlllt an ctfisfcnt ,' ' '

q&i.gl*trattw nac*rLntrlf of, thc surtr la an tent arlto:la @
an r4ld.ttloua 6rrpatctr of Judlotal burtncaa and to plcvcnt &Ley.

rn cmrqurqcq, a strtEt and rfflclqlt off,lcrr lsd a cg-gprratLvr
::

clsrloal staff wLII help to sxlndite tlre a&lnlrtret!.sr of Judlel,al I

Ltt|tlr; ' :

i : t.: ., - .,. ..1 t:.

It La a froqunt oesurronor that logal offloerr aro oftrn

tranlfrprd fm onr plrcr to anatlrc. tFtrr scuon brlng thtt fugr$ ,,, '

off,tuml of ccrtrln quuldflertloas trd cxSnrl,rncu rhould Uc rqryt to

fL!.I r1l vacant port6 rfhl.qh nqul.rr Srrlr qullMortlqu. tFlrlr lollntn

l*trt a varaatrd pstt of, a Regl.rtrax fB rpoh rtll hrva to bc f,tltrd'lry, ', '

sNifr r l.grl" offlqr vho 1r d;rncd @ b. flt and FW[nr tn trold ruch ,

froilt, af lorlgilt hc nay not br fslltrr rlth tdre edrrfilrtrati,w trt lgr lfirrta'

tthrre 1r a pordbtllty that ttre rmoth returL"tra r, 
I l

thc Courrt, nrgletry wlll bo h!.ndrrrd dncc thr ncnly tranrfcrrcd of,ftecr

wtll need roue tlne to falitlLarLse h{mrelf wtttr hle f,wrotlone md tztro

naten ef hts wotrk. Ttrls uay r€sult tn delay Ln proc*stng tlrc pqlnr

rork {uvohrnd ln UtLgatlon. l\rrthoruorar tjht clcrleal rtaff ulIl bave

to adjust tc ttrr dlffcrtng a&tnlttratlv. stylo o! ttrd.r ncr bot..t.

I$ ytctr of ttre fact ttrat tJlam an I.61539 sLvll €elai 34d
'|:

it,868 srl"adnal. caras gtL}l ptrdlng l,B,our eou*r .it ttrr, 11,ry,gf-tittegg,
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one rry be ter,grt-ed to questJon whettror our corrrt Bystcln has aclrierrcd

a ftrlrable standard of efficLen"y.s3
t'

It Ls grrbnitted that the capactty of the Srirordinate courts

is tlaLted. Ttre subordinats courts are rn*t,re to mpe rp wLth ttre

rate of lltJ-gatlon tlrat has lncreased ln reeqrt years and as a r6su1t: '.''
ttra SlSondLnate corrts fl.nd Lt dLtrf,J.cult t$ dlrtnse of, aXl tlrc caees :

reglrtared wtttr{n a sl"ngla yaarr

qtre m.t ft:nctJ.onlng of a JudteLal egrrten cqn saugG delay Ln

tYrc d!.rposttl'qr of otrrll proceccllnga. rtrLs ts fouod to lre trus in
Amrlaa where tne JtrdtcLal systen tdrds towards &eentralLsat{sr to tJre

wldoet pwrlble extent. Ttrls ls &rrlorr^q frqa ttre faet that there Ls a

dlrtlnet seParatLon of the various StB.te courte and the F,edenal cburts

ln tarnr of, JurLsd.l.ctLons and organLsatj.onal csrtrol. Ench State j.s

cqtorsrcd to establlah lts orm Court syetem54 and t*rerc are SO State

coure sfstens $hicfi do not Ehare a eo-ordj.natad aafudstrarf; 
"trorto.S5

Ttrlr mrltLplex organlrat!.sr of AmrLcan Courtg work qnalnrt fn .o::ecatttrour

clesptdt of, Court br$Lnoss. Ie aleo glvea r!.se to qonfrrslon tn rcryrec€

ef ths JurlsdS.ctJ,ona1 csrtrol of the rnrLous Strt€ and Fedaral Co1urta.

occaelonallyp ttrere may bc doricts as to vrhtc*l Oourt hae Jqrledlctl.on

ovur a partLc'ular case and there !.a ttre posslbtltty that lf a rrr€qg Cotgt

Ls chosen mucfr unn€Gossary etrllenge and dclay c.ould tu"olt.56 '

q?""se€ *ltors to Raduc'e The sacrrlog of Cases', reXrotted tn.Th* llew Stralte
$.ue*r.tgth July 19?6 p. 6 Col. 3,

5u***ru states eongtltutlon, Attlcls r S. 8.
qtrt
'"M*ntLtU."*, "eourt Integratlon And llnLfteatLon in the trlodsl iludtelal

A1t{e1e," 4?. {$g$.l "f,,,ry14 ryp|Fl, . 13 (1963}, 
,

56""tcirts llaycrs, Ths gilsrtcag l.eEnl Sy{tgp-, Fl,ret'Edltle, EarpolE and



Wb do not harni separate F'adsral and State Couft, Syxteiru'rl

howeter, we do have seFarate Subord*.nata glrurts Eygt€$s of East

and Fest $lalaysla irr addLtloEr to the d,tffergqt flrartali Couqlg tlnd I :

tlre NatLve Courts of Sarawak and Sab*r. llhogs Srdcordtnate Cor,rrt* srt

govenod by t3relr respecLi.rm Chlef JrntLcse who aasrm terrLtorLal
.I.

juri.edlctlorral control over the admrnl,strati.on of thaee Cdustg fn sast , ,

and i{est !4alaysl.a. tt ls obvloue t&at t}rere is not ltkoly to hane any

fora of, af,ftelent se-ordl,naLlon aunng tlre respactL\rc $r.drordLnate Courte

Syrtea$ftLctr *re constLtuted wLtjr dlfferent featul|ee.

It hae been suggesterl that tlre Sribor&lnate Courte Aeltr 1948

a$d thq S$'T&fuiate courte Rrrleg, 1950 ehould be extendsd tCI the $tatst

of $Sah and Sarawak in Eaet Malaysia ao as to achlere rmlfonrttl' of

jurtsflfetlon Ln the adrl.nLrtratLon of Justlc€ ln Ma.laysla as . *hoI..

rf ttro Btll of tf,re Sr$ordj.nate Courts Act (Extenaton) order i.s *tsEa,

c€rttln dLsslnJ-lar featunes of ttrese Subordtlnate Oorus SysteG can be

rsmo?rd. thl.s follor+s that all fhl.rdt-clasg MagLstrates Ln East ltalaytla

ntll be equated to sinllar JurtsdlLct!.ons of, ttre SeEond-etasa !{agistratae

l,n Wcct Hala$rrta, Stl.tr*ndlary l,tngd,stratqg vL11 be kncrrn ae frrclod.*I '

Preet&nt of dre Sesslons Court Ln Eaat taalagraie.S?
l

{?re Syarta}r goufts arrd t}re NatLrre Cor:fts are an anornaXy ln

our Coi,grt Slibteu. Ttris is becar:se tlrey do not cos trtthin Federal ggntrol

41
"'Sl,* Stra Songf, "Developmnte Ln l*rsr Affi,n{'gtratlon of ,Itir:t6;'l;1' ;

Hataxrsta", rn .Tlig\fi lhg=fo.uflir',o{.-SP. g?r S$grol}.' vollvc .EIr'
lro.

:
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' r' ,' )

_/
tFdrttrFlf 'qqe €t rrP d.tffarantly and tftqsrably try t*re statea. ru 

"o.{a
ba rp cmduslve fior an efflel-cnt ibapatclr of Judlslal buslneEs tf aII
&rar &Etf tlsD unlgtad rn&r a sl.ngfi"a €sntrol mc}rtnery. {xl .ttls, l

:]:.'othr*: Fldr ,!fr.l* l'oqatd gllsatly aagmadh on stats, ri.ghts !&rcfo- tho.
' 

' l ': t 
':Oonrtllr*'foB scsks to prot€st and pftlgarrrc. It ls fglt t}ag f,or':tlrC, ''.

,i.''

3ake of 3r q-{ltnt f&qt n!.st;1{rtlon of 1rf do,, we ehould harrc., r..${ 
,_ . , ,

FgrFt, ry.ggr , r , ,r ,, = ;t" '

' "'i':. .i'tXs,ordar to el{uina& ray, fiq{il! of drlqyr,,lt,l"r qqsestaey h

oqFps{ss,.suf Caturt qqtab ln such a EEEar tn thtt rpqe{S &epctch of
,'

tudtda,l' kwlscat ssn bo acilr!.elqd on anlr hand *a',.fntat ns?tt, ean b*,, r ,,

nintrin*d,ot t}ra otfrcr hrnd. ., i ,

.. li:i 'Juc{Lclal tJ.na ie soffiet1res not used to tts narrfurs biea&e ' '

of, tlrn'''fact that t.trere Ls a tendencry" *ir t{re sollet.tors to reqrrcst fior
:

Bo*5*mtsofhear!.ng.uearrwhi1or,f,back1o$of,'cricLgfiay';'.o''

brca6a of Ltntted JudtcLel tim araaLlnblo rftto& i* Agnn@rt m tlre

Jrltfd*l, itfeng{h arrailabla Ln a p*ttoular Oabrtt. ,, 1 '. . 1 
",, 

:.

t*re gourts Etrst be- aasLly aacerslbls to the llt{qalts. :$hen6

lutlrt Ue a greateet possible ext€nL of decantsrali.ratlsr of tlr* Co r*4,

that lftlig Scturts are loeated at varlous d.tstid;ets"and tbnile, At proftnt,

althslqh t*re fenq&lu]"u'g eourt Ls of I accssE to: 'ttre hamsrg fofkt ft

Ls $ct,a ugatut <}Jurrt crf Law bscausa,df ltt lti!f, d'Jruttitfdtl.ep'.:,':'i:':
:

oecentral,leirton of ttie courts nrust be can!.ei'or*'*Lia"'tllif .,urt'!*6i ci"

€rrqt $t$-meA wftf, reasclably adequats JurlsdictLons, At thl prre*ent

Ims6ti.,:r*e,itlll da not trarp suftrlci.st.ftmt*C!4i lrngf*€ia&is"ftirrrts '

to sclrn l,n tha gul.lar tsurt otlpr thar Statr Capltale. llttts {r ntry a

i1.

ii',
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bat$rlg$ of ceisee exLets tn fpoh nartl.strl4rly Ln the Spec.f,al Sesefo.ne ,l

C''tlrEE'rftlelt not ottly adjudieatee clvLl dlaputes that arl,ge, *,n :Igrolr ',.,,',.', 
',, , 

'

but also Lncludes elvll d!.sputes nlrteh arlse Ln nearbry tornrs whlclr

do not hare euch Cc,rgEg of sLnaLlrrr Jur{sdlet!.ons.

Extrere decentralisatLon of the Courtg ls not desLrebl-e alrC
't::

ttrat ls r*ry there ls a tendency tn lnertca to rerm'towards csntralleatitql"

A well-balanced, coherent and, unifted court syatcn Ls nocassan, to

prevtnt any &lay. Certtrali-satLon snsurtta gmatcr afftctancf rarid' tlro

Gourtr een sLt in plaeee where theLr eerrrJ.oee are requl,red. ftrJ.s rll-1

re&rce tAe r:osstbllttry of wastige of Jurttelal sesourcer. CentralLsa,rl,on

aLso prold.dee a better earcor for Court staff wlro rrLlI be giwn the

oppoz*unlty to rndsrgo. oentral tralnlngr. It will' alro solvc ttre pr&teu

of p'l*a*fdlng addLtional Co b$lIdttqts. In thr fLnal analyitg'':3$6. ErtrbLLc

!d11 flt fron an ef*telent dantn[iaed organl,tetL*,=58

A grod court eystem mtrst ilso haw Coutts of speolal5.cl8,

erq:*rtia*'1n'ttre attudi.cau.on of certaln dtslrutos: ' g'or lnctaneo, tJte

ncnt Aontrot Tr$runal provides spectallsed expirtLs; for ttro adjuil!.oatton

of &{.sputes relatlng to tcnancy a$reesnts entered lnto betr+een Ure Landlord

ane tsnant rslr*r.ln the a*l"t of the Rant Control F.sh' 1966, 'it'l*-* afttc*

t$Et tllere sl,oultl be a dlvi.rLon of Judlclal brrsJ-$Gss tn t*rc Rlgh Court.

The Jrd€c*r!.n orrtr Bftfu courtt ac*'otts!',avcrbures,ed $ftb'vark elnea th+y

n13e Etry1pssrl,to be *xparrta in dtror{t€''illrd ilatrlnaEt*tl tu*t*lf:r.'fusft;rypg1p

llaterLals
d End ltlLcolccrl

5sro"o*a*r. 
Ea:rdsrr
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nqtteri*r asd eory6rcia1 mttsra Ln addltLon to frfntlal retters. Owing

te tt$.ene*.mw-sc€e€ nf a Sudgnrs , .workload, heaqy relLance Ls placed

on {*re go}Lc{tor r*h.o ap;}eers be fsra hLn to qrd.6e t&e Auri to,thU d*eues

in dl'rgnrto and ttre Iaw. lh.ls u3r aot be desLrable lf ors ,fudges arc to

play an effeetltu crreatJ.rre role Ln t*re derplopmnt of our lasE. In rrLen

ef t*ro backlog of e,ees, Lt Ls sube{t&d that S. Jttgf,eiatr busincss

;trou16 be dtct&d tnto crLpl,nal and clyll dttvts{Enc, qrJ.r.rLll anerlr.lr

tfut wLrle genera} Jurfadl,ctLon J.g afutnlstcred by t}tc eou$q wUf*r ta 
,

IiJtely b furction bettcr. At ttre gam tJ're, errch a dtvdnlon of, wpr,k-

tord wtll help to rell.eve the eourts rhLc*r are ornrburdenod ulttr elvtl

and crl,nlnal DattorE.

Ttre hlghly spacLall.sed &lrrtELsrs of Judt.ctal btrsLneeE of, ifte

Brgti,ch Csurts ls not &sLrable, ALthouEh l*re Swong Bel-ch Dil.v!.aLm,

tho Chancsry ntr;rtelon and tlre ganr{ ly Dtvlslon do proVL& paluable

JudtaLal erprrtl,ce Ln ttrelr ranpeettw flc1dgr tbore ig a tcr'teqcy for

oner-s€nt*aliratLcrrr. In sudr a El.tuattm, ttre rpce!.atJ.ged CeuSt am

qpt & a&Bt tha pracLtcqa and proeedurac ard tbo a&rinlatqatlsr of

tha Judtrd.el nattere to thodr *o, o.*d".59 rha gtnlLti.et of ssttfofliltlt

anA cO-crdlnatLon my dtsappear and tfiLs rlt l not b$aftt qlie eff,lstont

f,unctlcmlngof aCorrrteyrfau. , ,' "

Ev{&ntly, ot1r eouft systan doEs not frncLLqr as smotirly and

€trfi.d.urtly as Lt chould be. It ls frrrtfrar EubntttEdt that sm *h*uldi
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csrsLder a morgnn*satton of our Corrrt systen, and to esFre any

defoota !.rrhenent ttrareLn.


