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RgcomclroAclot{s

Intrcdrrctlon

Dela}' in lJ-tlgatlon rs a Frobl.$ r.n our f,ast dewloplng
natl"on, In tire past, a eldl csse t:lltrH he d!.sposed of *r*r" a year.
liotr. it ls u' u"*"n*d f,aot, that any ctirtr 

"*u *rI1 take * ooar*j*
of, two tc three ysax$ in order to be furly d!.sposcd of ,

Ehere ie an urgent nesd b overcom ttrc prcbrom of dctay

and the backLog of, easet and to rsarch for probable sorutions.

B. TtrgCase For Reprganlsatton Of, O!$ Cor{t_Flsjtgg

It, Ls suggestsd that thc SubordLnate Courts ehould ba re-

structutred. ghere shouldl be an lnceasa Ln tJtc caguclty of the Couftt

suctr that the vt &nedt Jurtscltctlons and lncrEased flltdbiX{?y of tho

Court atsrctures nLtl help to brtng about an efflelant and spccdl' cler-

patcfr of Judlctat bwinere. tn tlrlg rapltoctf ths Courtg ahould be gllnn

wLder Jtlrtsdictlons to help ease tJra bacilclog'

|xt' rastruotrlti ttrc ccql|t tyfrgtr !.g not' an otsy qa{ b paqform'

Flrstlyr one has to ssrsidrr r*trat nlrt$ctBtor of'.offit ryft !-+oTId bg

Lncluded to effect a groodl Court rysten, and wtttEti 1111 help to 
ftltDoYs

tht.exirttng #festr ftlat, tmSps tlrc gnooth firnstion!'ng of 
"q{ Tl1l

i- 
-'--- - -' -

sttutlttr3Gf ., ' :

ji a.:r:;.:i

g8



ts

ti

t

I
l

L

i

;

|!ltLr*;t

Tc he':Ln dth, !.t ts interesLi.ng to exaraine tlre Beec*rng

Colmlttee Fe;iwt rr, e**i"*s anfl :luarter sees1one fg6g ;e .Of.* **o*
urd pro;"'rsals slad€ *.Jiereln wltj.r r:reference to tj.ia sngltsh c{}urt, systc,&.

rn uakingl the r@ffime|rdatiqrs, ure ***n ;-; ;-
sl.&ee mstaln prlncrplas srr*ieh vitl hatp n*ro* ;. ;.;t of
hrgfr au*Lter Jwtt.c* eontutentty at t* *rt" 

l,' ' ' -" 'l' 
.

I
Streee priaelple.s lnclt& l*

€.

&r

b,

€.

a

$"

h.

Easa of ftry*lcal ac(ilts

Jtn errty hcarlng ' ' i

ftre assurane of trtal qr a date of

shtr*r r&asutablr Eotlffi has be*r'Elw*;

Srritabls acooredatla.

JuClclal axpertlse

Adsquate and &::s'o&ble legal rspre fir-

tatlfr' , ''''

Bfflctcnt wE of alf ?. i:'':I ' 'r: '' '

OpUEln ugs of, bntldlingn. I '":

. . 
. 

: t,lit,. ..

Cin'c.!Errte$sc
,i: ; r,a:.r] .:.] i.',1: rr :.:

Cual:fry

.: :'::' : :

d.

l
l
I
It
l'

I
l
l

wlth thes* gr!'tnctp!*a- la nlsntr tb€ s*i;bt$g ryls'.?ftm ryt
n

llnar J.ts ohJectlves* whLc& lneludh t"

{r} airyrlJtff Sa 'oosrt fryry' '

e Pdrter an flstble aE paslbh'(xtl rylor Jdg

I-seslort pf, thc tsas€blsgf,-l9v{ cefud"*rLq fl l**Larr 'ad 
g urr

tilrs, 1969:ffiiiit'-e"q' 3tr' F' 48' 't' ' ' 'l 
'',

f
t&*g.' pl'fi. 1?? p' 6{'
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(1f1) relate court locatlons to trqrulllng fac!.lLt{es
for the pr$Itc.

(tv) secure the officLent aCtrntnlstratjnn of al].
eourt genrle€s.

ensusc that the Courtg ara buj.It and nalntaLned ag

econouically and eff{ctcntly ae possl,ble.

rt'e wrltor erfinttE ttrat ttrg pr!.ncrples a,,d cbJsatJve". .,,-i, 
, 

,

anurcrated abovs slould be lntroduced lnto orrr cerlr! g,y"tlp w:bLctr ls
rackJ'ng tn mny waysr Arthou 1 the EaglLEh csrrrt syF4q h!E'a:lpngFr

and nore aoryrlLcated htstoryr lt Lg arrbnltted,tfie EngLi,sl and l{aLqryqian,

Court syrteen face sJ.nilar prdolens and dlfftaultleE ln the a&LntetratLon

of tlne Courts and Justl.ee. ' ,

&re of the trropgpals ntda by thc Eeeolrtng Cormftteo t+qq1Fr
t

ttre sqFrratlqt of, crtntnal anil clvtl bualnecr 
"f, 

fu h{Srr Col11'r

It lr f,ound that ttrc rxsralEe of qosrcnrront Jqdiedlstiorrl.ln,elvlll arla

crLd.nal mattere by the AcsLre Corrrta cotrlbutat FEfgfy toarArdl dslay

tn tlrc dlstrneatldr of etvlf trtale, TMa ir becquao,of 6n fncreac-Lng

heavy crLnlnal rmrkloed which la alwaya gtlcn prfrrW to, bo tr-lad bsfone

clvll cases ttre trtals of, whictl aro c€ngcguently daf,encd.4 As a eon-

tl|e rcoo@n-s€quance, tlro broad cltvtslong of, tJre sngllsh Court strucllt1 t

&d. ttrcre a-ra the Crt"t Court *frfEft qlsrcXses e$ql4af Jgr$afat-l'onr

{vl

-r!**.,
4_. r: _

para.

I!4tr4.

183, P. 68.

77, gr. 37,rbld.,

;;il

i{
,t
iJ
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and tlr€ tils court trhich ad,rrdr.cates civir *r*""., rt, is s'bnttted.fjgg this proposal is reLevan

problern or cowt oonsasrron ;-;.;":T:T;T:,: 
*t*"s *oc

lnre next prolnsar i,nvorves ttre incraaEe r,n tlra nu*er of
P€{{a{Ient Judgres and t*n rypelntaent of parrtue o;* *;'*'*roo .,
:nrls ls necessaxy to facrritate the fl*,ribrs use of iludgp pos.*r r+hr,ejr
can pr@te tj:e econonrlg we of J'dtclal tirne rn urose co'rts of, bearry
norliloads ' xite Ner+ rrergey court syEt.e i4grrerentad in r94B a *ta*-wrda

\nobtllty of ao'nQr JudEes who trere assJ.gned to varr.oug co'ntrr.es. ,;=.o,-;c-TE:gerl'ence sho$s ttrat the rtudges who slt ln ttre sarre cour+;houser qr',
able to dlstrnge of nDtre cases than if, tlrey €re I to slt alone 

", *Ur""""a.|
plaees. '

tJndar tha Aeslsc sy8t'eBr there has b6€n an r.r-nff,fai.cnt rne ,of
iltrdge poaar in that the &ssJ.ze Jurfrres qre requlrad to Eo on ol.rsul.t
aeoordi.ng to pre-detarsined tim Edrcdur.es +111g3:*HB of, th. +ya1.irnr* ,

workloads- thls ls fultl9r aggrramtad by tlre fagt tlrat the roqlctJlade- .

of t&o Crrurts f,luctuata rnqxlractedly. l$tr q!.vae rlcr to :tJre sLtuat{on

rrhcn aoFe Courts are ovsrloaded and others turdcnrrsd. Judlcial t{m ls

u!!Ig., para. 1831 p. 68.

tlhlg.., para, 243, p. 03.

7I€ttLs Mayars, The Anerlean

: : ' : r :'_t -, , .',

flrst Edl,tj.on, Eiarpera and
Erothers, slew'york,
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alro sa't'd orr tra,orllnq drys and ood.'s!.ofi caya. A comr.$rsr day
ls me wtrore the &.sslsc iludqe tr mlcorod on.hl.g ry1trnl b tr*,Assts6 .

@{n anril r*ren hls (lomtsglst lg raad 
"r,g.g .:.

&!'thougr ne & not harrE an tnf,roxr*re e,ik; ,*;t"i, :irr, , ' 
'

coilft ayttss faeer a ahottage of irudgns *e *n"*rnntty t*r"'rr,fl*x.roiinrE,
of Judgs porer, Iilrrmrttrolcer, ttre Gowrnmnt har ** rtcps *' 67 '.

tlra prdlera b5r propoetng for the aprlnlnbnt of judlietal oomlesionan and

.ll*ctqres !ry the yang Dlparruan Agong aftsr coarultatlcn n*ttr *i *;' ' ' 
.

&g!.d*nt"1!r{erep1actltlroParIt.arnerrtaryroIetntheap5ntntEaurtg!...
q

Jt@ie3."

For the pur-pore of effl.etoilcryr tt lg lrlrrn{ttod that tJre preeent,

aful"nLstrati.rn*cr*Judtcd.al of,ftcers suc*r ss the Esrlor Asglrtarrt Raq6strar.

ard ttre Sg:eetal $egrr,qts Court PrEstdbnt should ba rollcrrd fron fJrol.r

afrln!.ttratLve dutl.cs. lhls vtll enable them to gdi fuff rrrn *AfvtaEOi: l

ettentlsn to thcLr Jrxrtdat finctfnne. A eLrd.lar resoulanArntlo. tro U"*r' l

nrdrb by th€ BeoctrlnE coumlttsa.lo To matntaLn an organlmA oon llorrur

t]h* a&lnLstratlon of, tlre Conrtrr thero mrrt bq rnlfiorf nth*nt*ratl.m

mArll: $rc t*ro Chtef:Jsttlee$ of ,t{alaXr*la. thd;r dre Breecfit Court sygtm,

ttrla &Gr Rot a€64 b br the ease.

lnotrlrsr propqsEl nade by tlre BeedrLns rytl"g 
lr the nTossrl'tlr

of qsrven!,ent c1uu'a lo6tios qhrdl ahould PtprLdt:,{|{rsry aeqeFar*brltty to at1

aRapart of, tlle {*oedllng}, ns:|gl eHnnlerloa on Asatrce anil €g4rtlr sereronet

tr6o, psrrrlr 74*7A. P. 36-3?'

A/.

ln--Ecport o! the (8eachtngl lqral Csry|t|g16l ger Asdras alrd Qlqtbt $sarLqrcr

fg-6g Frn fZ6(gl 9. 65
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Iitl-gants. *- The court3 $usl !:e loeatec at j:raeee of cronsLderable
ponu.lationsl'gear:rJw1Lhirc.a1Iytrarle1I!.ngdlatana*aeothat*ouri

gerrjeg'ca:':rgl***I'1;.;.:rra1}g}.r.E:ctirc:j'1*.*.*r;a',.;;n...

risac *rse :rt!' ;e :urttnultry of ft,:rt eitt&rqu. of Srre*lctEgr:aw ,

Ln datee of hearr.nEs and the econoatc tse of co*r"t faeiliti.e" *i "l ' l 
,

rnan'ower. At the preeent mnent, se dn not harm a r*er}-l*eated cauqt
strucbrre to net tlie needs of the rural !.ttlgants. Irbst of ttre courtr
are loeated in stata capitars whlle Ln the snarler torrns only tha eervlcee

of snarl badly-equi.:?ped court-howes of row JurlsdLctlons are ava3.rable.

There are a nrrsb€r of roetrr.ct!.ng factor* rrrhtch s$1g.g n.t ;*: 
I

sldered lf ths propoeals of the Beechlnqr comnlttea alg to be rrryrbnentod,.

One nust eonsider the costs and otier econornic eonsLdaratLons whlctr ara

ltkely to be Lncuffed lf mro Courts, Court butldlngs and court etaff werq

to be provlded.l2 rtre avallabte pr$lle fr:nds are requtred to aatlsfy other

prtorl.tl.es and. need6 of the corrrtqr. At ttrls dewloping Etag6, tlre Gorrnrn*

msnt noads a lot of prSllc funds to l4rlenent the Ttrlrd Ualay*ia Flqn,

ft 1s dtfftnrlt tcr luy:lerncnt tlre proposal for an lncreasad

nurCrer of JuCtges beeauge the nunter of Judteial talent avaLlablc

!.s li.nlted. ltrls ls particularly true ln England where mst of lts

Judletal talent ls drawn f19m t$e 
'*"'t'

Furthermore, altlrough m:durrn JudF poltolr may ba Frow'{dedto

enstlrs t}re econontc uee of Juilicial tLre' &lay ln the d1apoeitlg6 of

tt**g'"
r2rbrd.,

l3
_$i-d. r

g}era. ??51 P. 9!'

para. ll3r P- 48,

par.a. L15, P. 49'



cases can s-'lrl be caused if the duratron of each c{vrr triar relnains
unpred:letable - TFre Beechlng comrtttee recomnends ttrat a reasonably
prcrbable uaxrrn'm Judrctar *re be arrorued to anrier.pate for *; ;;.tuat-
Lone of workloutl'l4 rlrlc nray avold any r.neonrrcnience that rnay be caqsed
to1ttigarrts,witnegseeando8terg.solrgvef,,theBeechingcomrtte"

flnds lt dlffleurt to reconclle tJre ererents of tr*ryslcal accesstb1liw,
early hoar{nge and prrdlEtabtftw of *.ne beoauee of $re uncertalnty of
workload anrd t}re varyl,ng durattone of each Ct\rll trla.l.

T*teproposa1eoftIreBeachlngeomdtt6eharrebeen.r,npr***,,t"c

ln l'tra corrrts Act lg?1. srnce then, nany dcunrits of ttre AseLse systcm

sucih as troor location, !,nfrequent slttlngs, inflexlbrltw of the systen

and inefficienr- use of rssoureea hane bcen o\rereo&)- .

It ls subnatttqd that a Law ComLsslon should be Eet q) to stuer

our preaent Court strueture and Lf neceseary to inplemnt the prlnc!.plee

of a good Court s:rst€n J.nto ou:r eourt systern.

Anothcr lnterEstLng polnt to note lg t}re poeslbllLty of sllE,}tfy-

tng orr Court structxrrts. ll?re Beedrlng Comlttee recomnds ttrc abolltLon

of the Aeslze systen. In conslderLnq tnts point Ln our ![,alayelan contatt,
\-

ghouIdwecontJnuetonalnta1nttravarlousd.l.rrlg1glsl.nt*reSrdcord|.nato

Cor.lrt,; and tf not, ghould we not mrge the $r$orefnate CoT|t J.nto ttre

Hlgh Court strucfige? Ihe prtnclple behlnd tJrc actrisrat dlvlglour of

Cotsts la to mlnta{n varl.ots standardB of Justloe whLch \rarg r::: accordl$g

14,---Ibt'd.r Bara' 126, P' 5l'
k
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t-o tha degiree of cr-'g55 rr''pirrs6. rtre srrk,orru.nate *** orr: s*rw 
''

as cil:eape::;rourts i,*rlrh are easr.ly eccessrbre to the poorer lr.trgantsi
whlle the ltig+r court' litigatron r.s mre e*trrensivo.' t; o";nrrrg rnr';' 

. '

t&e eoeLal spirit, the d.rvrsi.ons of J*rrsdredons ar6 n.cessary. : ' "

I+* is suggeeted that thers shaulil be a nsrgcr of ttte Subord,l-

nate courts and, the s{*1 csurtg,lS $trch an attes!* ntll help t9. s{4*i;ff
ttre Court structurcs' It ls pro;nteC! tlrat Ctv!.l Trlbrmals chould be rct
uB to raplace the l{tgh Court anil t}re SubordLnate courhc, Ths, Cr.vtl trl- .

lltlgants arld thuE aboltsh-

tng corts d!.fferensas. In addLtJon, the ctvit TrLbrnal w111 be serwil

by a grroatar nr*er of Sigh Court iludges and Judiclal col&1sA!.*ners whtdr

wtlL provlde a fi"edbla rro of Judlge po?rer. Ttrlr sr.rygnstLon nay bentfit

the prdrllc eonsldlerably, newrtholeso, thls le a radlcal owrhaul of, thi

entLre organisatLonal fourt structure whtch iE pre $fffgg+t to t"qplaFnt.

lfhe arrailabtltty of lcgal 5nrsonnel tCI staff a ncry Oourt uyrtam

of snlar$ed capaoLty ts ltdted and th!.s la a pr&lan J'n l1seLf,.

One posEJltllty of onercemlng the prohlsn la by offenLng aEtfa*

tive and couBetltlve telnils of EervLcc to well-qunllf,led legal ptrecnnel

ofcallbre,ltl,narrlenandasltlgn'Ttrlslghopacttohalpgheckthedral*

ofJud!.clalpcrsonneltpthelucratlvepr!'vatctrgalpractl@

Alrcrnatlvely,agchg$€forcorylulsc,r'yJu&l.clallrrvlccfor

newlyqualifledla*gradluatesandbarristgrsghouldbe!.wl3ncnted.Ttre

t5"tttt Lbel-Snftlr and Robcrt gf.g\lgnl' "In Search of Juatlce'" l96e'

p, 199 and 313.
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, 96'r',. '
mEruttmnt progranrne for Juclclar pereoro,er shourd arEo r.nql; ;; '_..vq_s q*_q, I.IL;II

ilagistrates end Justices o:' the peace. There may be do.*t' ag to tlre
dearrabllrt-:': of their adclrtion. to t,oe Judlctary r* ,*"p*** o, 

'il; 
;t;;

***r repefte ***l
t'c lay tr!ag*strat"'16 do pra' a benefrclal rcts *n *n* .n;;*io"tr.on .of
Jn*ttce' lltreLr opinlons wlttr particular raference to th* e€ntcneLn* oi
cr{nslnaLs are llportant ln refrecttng prsr!.c eentlnonta snd rncunatlonr.
Ttrle advantage Eer\res to offset any delay and wactlge of *rg uu**a oi
tlrem when they tafte tire to declilet

, On the cttur handr thc Jwtlcq of ttre pcace ghould be ttclru!.tad

lnto ttrc Judlte!-ary to perfonn afl actlvu role Ln tfie a&rtniEtratLon of

Juetl"oe' Ir factr tlrey are Judlclal offlLoers of ls JnrJ.adLotJ.; ;"
exceeding that of a Sactnd-Class uagtrtrate.lT rtray cocrctLtute a portlon

of the prrhlLc, who arc very wllllng to off,er tfieLr servlcee to Eoetcty,lS

lltrair !.nadeqrracLee as Jrdtclal personnel can be renadlcd |,f, ttre Governmnt

rrl.I;.tatie--'tbs:,'nseresarT steps to tratn.then sLth gound IaEaI hnowlcdga

and JrdLelal e:grart!.sa.

She ehortage of Court lnterpretors nay ba a prcblen f,er tha

enlargaaent of ttre Ccurtrc eatrncLty. l3rle ls because 6very addltlonel

eourt wil.t require t5o servJ.ce of at lcast i:hreo l.ntBrpretert. lltr!.e pro-

hien $ay b6 overcome by aettlng ilp an lnltltuti.on f,or thc traLntpg of

,.nt€rpreterE. Ehie LnatitutLon ehould undertake to Conduct an inter'preterr*

t6*pr*O of ths (Becdring) 19f"1 
q@"ralon qn AtNilf,!' 

'nd' 
gtllftgr Se*rtens

rgia, cbnd, iril,-p"ot " ztt-, P' 89

t?*t grrl""otrrato oourtl Act 194s {n6vrrod 
,I9?2} ' 

s' 98'

IS*"", ,",n,s $anvlce Of,fer", reportsd adltorlally.ln S€tgg, 27th

Dlarchr 1976.
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professl.onal course so as b e ulp the lnterpreters with llnguLstJ.c
and Lnteqpre+iai:ton skill.

C.
Clalng.

TABT,E D

ctassrPrcArloNs tr' e'vrl TRrAxs rN TsE spEcrAJ, s'ssr.Ns @tn*

sorueer Dra!'rn frou ctatlrtLeal data corptlad wtth the herp
of, the clrrleal staf,f of l*re Srsordtnate Court Rcg{rtry,
ItrIdl.

Hoter Ttre abow flgures m Nqr hcluda sassLons courtsr Gr!€rr

A stndy of Table D shrys that out of 531 c€rs6s rcgrr.strrcd tn

1975 tn tht Speclal $c*slonc Court, IPoh, 313 caseg ars nmrllng-dorvn

actlqrs, !{6re than 5O* of tire total ntder of caseg reglsterad Lnvoluu

insrrranco clalu

Itlre perak Bar @mlttee hae pnopoecd ttrc settlng'lrF of a ilotor
tq

Acctdaat CLatg Trl"bural,r' ftrc obJtct sf, gush a rugqnrtLor i.r to help

19-*-sGG glpcndtx A. p. 108-116.

Yqr,r Rtnnlngr.
dftrfl

'llbnanel GoodE
Srpplted

lbnoy
Clalned

ltkreella:
neous

trotal

1974 258 I 68 97 12 443

1975 3t3 I 12 133 5 531

5tital 571 16 lrm 230 t17 974
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t*ra srrlrordLnate courts rn the dlsposrtr.on of all the nrnnlng-&rm eases

ergeclltiously- usuelry, ttre naln rssuas tn drspute r.n a runntng-down

actLqr t'nr'olqe *r. ooc"ir*1n$ent of llabtltty and the dctcrnrln;g1;lof ' I

tlri quafitun of daagea lnetrnred, lttre trlbrmar wtll as1uducata clnLns

for coqtensatlon for bodtry tnJur{es or &ath arl.rlng out, of, r Ftor
aeclfuit. th€ Perak Bar Caettteo ilbcrrseg the prcblen of ataffLnE

tbe clrLm Trlbunal wltih guttablc legat trnrsonnel, It ebqrair*d ttrc

Xn*lan lbtor Veh!.clet Act nhcraln Sectlons ItO, lloe and 116p puovtdc,

for tihc ConrtJ.tutlon of a Clalw Trlbwral. ths pcreonr,gua!!f;ted. for ., ,

4rpolntrent are Htgh Court Judgos, thr Dlstrlct Court Ju{gas or tlrose

rrtro are qualtf,tcd to hoXil tlrr *ow apgnlatmnta. lttre Peralt Bar

cb/dtt6e sdrultted a rathlr rlde drolcq of, aelectlon f,or tbq mrdgers

of tjhe Clrts Trlbrnal to lncnudc nesers of the Far vhs haw no trrereonal

t$terottg (lonnectod tn t&r aldns dtrpute. Partraprt thLa nay bc a

Insgl,ble ooLutlon.

InthlerelprctlonenayrctwthtCltlrnlM.bural|'na

std.lar urn:n6r ae that of tlhe Rcnt Gontrot Tr{brnall ttre 9s|'t'Lt-ntLon

andEprrulgof$h{charBtrllE'crtbedtns.}2bs.15oftlrcRrntcmtjol

tretr 1956. $lnee the creatlon of thc Rent csltrot TrLbrnal' t*rr adJu&l-

catl.crofrentdltcput8gheebcancmdugteacunarttoEl.lY.mnq,.rur'*o.

rell.crestheHtgtlCourtofthcburrdenofadJrrdloatJ.ngnntdllButas.

, dra C!4t* fibmatr ahould be gowrrcril
Llkc ttre Rmt Control Trlbunal

byredarallawwhtciltghoutdBrovtdh]fore;ncl.alprocedurar*trldrhetp

to stqrltfy the Proceedlnge'
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slnce the Franks cowdttee Report on Artrlnlstrative TrLbunals
and Enqut'rr,es, t*rere has baen a drastrc r.nerease r.n the rqles of; the lH's

I$&unalg. fn snglandp !.n partleuLar, tlre Trlbrnral. is f*rrouli.d as, e 
::

rs€fut fenrn for ura adJudlcat{gn of carletll d,!.sputes relatLng to '

taduat{'al dJ'eputag, nent diaputer or lnsururo ar"po** : ttro argnpntr
for tIc establ:lshuent of trl],r.nals ar|t nany and tbr reilcor$ s,qErortJ.ng

th+ argwats ieet ts attack at tlic r*eatnessec ef trre couat rrFrHril,.

tlhLre tjre rrtb'"rrars can pnvlde a lass formal, econml,cat and qiw!.e{ r

r .: .

proca$:re in thE dlspcstticn cf e trl.q!, ttre Csustr fr*nctlon *e feryq1r.

exqrm*.Lrr *an gecc.*ereilg **cir*i.*L tJafiu o**.*o .l*

Brlan Ahsl-Sal.th and Robart Stornns ir "I$ $rarc*r of JrrlqtLcs,

1968" proposod a sgrcetrur approadr. Basleally, tlrlr apectrum aSryroac*r

soshs to mrgg t*n por{ qtral{tier of, Srtbrtrq}* End tha C.uustn so thce

n g€[rarat adJn*!.eabrT *lt*ten can bs fornulated, Xn ttrl.n progp6rrl, *

woll *truetrrred Cqurt Systsn wlth ref,omd anrt flcxlble proeedrrrnas ntll

be sraated wltlr tlra cbJect of, BrovldLng tha renrloer ol a rprctnm of

. 
,Iudgee epeci.altsed !.n the mny ftEldlg of lntere:t to tlre potenttal lttt-

gente . l['!rcy are of thq vlew t]rat lnrtoad of, dlaprnglng wlth tha lervl.aas

of ttrs Courts by tlre qreatLon of Trlburals, the urefirlneeg of {fie Courts

Ehould be dnhansad !o s6rw rociety. Ihe forsql.latle and cudcrtosl

Court prooedures can be reformsd to sutt tha noed' of eoeLety. It ls

sr.Ssfttetl tlat ttrls nroposal requlrga gerLous coreiderat^l-ong rlth rcgard

to our !4alaysL$ c.qltstt of the Court structu&s '

2o"*r*, 
Aber--srntth and Robsrt stenene, nrn searctr of Jultice" t 1969t

p. 218-33.
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D. ?rtl?lk{l|*ufgr* +*r *r.q*goT*r. q",*gt*

rt r's an rndenr.able fact t}at otr rules of ctvlt Frocedtrre

hgw nanY dsfeets arrd one of whlcb ls tjhat thoy alrow tr)ostrroneuontg

**rr.,r. ,cause delay. Pr*abre proposa!.s to remdy the {efo"* n"* bcn
::

pnaented by the t{lnn clrunlttee. rt advocates uro tqgo,lt-ton of Intcrestr

cn damages lf tJ.e lnsuranc€ ctlpanlcs deLay in settltng the c1aj.uc. {he

lil to order t ,

lnterlm palmnt of part of ttrc dlanages ln cases r#rsne l.t ls reaeonably elrar

t?rit tlamages wi.ll bt awarded tnrvitabtfr Both of tho nroryear! have bern

lrylerented ln th€ A&tntrtratlon of ifwtlce Act, 1969, tn Englandsti ,,',,'i 
'

the tfird racay recrren&d by the wlnn Cdmtttsr i.e ratlrtr :

@ntroltrgial. It tn\tolt?r the lupoeltlol of psnaltLcs orl tlre cE

il?ro crauge proeedural delay. Etrlg ls to snab!.e t"he Cour{ to'enfotrda a

strlct ohgarvance of tho tlm-ltntts as prescrlbed ln l*rc nrlee of elvll

Droced'ne.?l Thc argunsnt agalnrt thlr propoeal lc that tlrc nrrsr of

ctvtl Frocrdrrne sltould not carry any trnnal sanctionl but ratjrer to

provlda gutd€Ltnes by uhtdr tJre prtJrs to ure dlsputs can arr{ve at a

reasonable and falr cetElcilnt. Ersld'lr lt 1r frtt tjrat ftnal eanctlonr

aEalnrt non-6()Ellllance rtll not' olnrate cffccttnety rhrn ttrr'axtlnslong

of tLre are oade by the nutual content of, tlro partJcl '

weful to exanfne thc nrfgr of 'Ctvl'l'
PerhaPs, lt uY be

edut.gofadrercorntrlgandlttghopedthatrreeanadopteoffiofthe
. .,--a'-t1 nt198.

Eoed gual.l.ttes of ttreJ.r prccfi*al nrfsst 
l ,

-- iana?rrl In{urtar lrltJgratdon, 1968r ffird.
?t . - -_tl&-- tvt Peft(llfal LMJE-'-

a€portoft}rc(t'tl'n}com'.ttccgtPerpopalInJurtarl,ltJgatd
369, para. 323, P. 94'
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ghe Frener nrrca of clvtl pmcedun'? t" bsrd o* t,rs
rnrgr$c'e&anar s,r'tets' & pre,*ne$t f,eatun og *,rtr sy';$ ri *.*tl
tJla *u*Ee takes an *qt'rr* rere rn $rr cenduet af .. ctr*r tr€*r*.., The*
as three m'n Etagce .*tllch tnc*ds dro ftntttng of fxt, t&c oucls'ar
!*s tF€ ausLentre' The exanlnatJ,,on of ultxE$$*s and t*rn'm*rc,of srarlmrsn
!'s cgrriarl sut' at Bn rarry rtage urfus urr* *rs)"*org* nr, t$o ***" 

';

tgrynose of ths parti'at s*n caly qrrci.fli tse wllni;|r i--*l*etry, *rrorr#
dls qi4ge' thG audlsrse tr theeqd,velenceof eur tdal plocos* fltrL€h trrite
not Eot;a than an houJr.

rrl Aartar lID drvtg$ hlffi b#l lntrottuad b.-r* tfit atrg6l
of tftr plmd,t*qn arld t&r tfilaX. rlp pln-trlal nlrgWqrtll i.d ; **.*r", ::

?"
cffifrer$n**"' aro lntendad to d,eld.ss thc miltrnr{grttsr of --rq!*"rt
gilct*onr and nthtr thqorett oal p**tsm lnhryont ln t$n fionatr.Lrtlc i '

SrlradlI|rys. DLpocltion whidr l'trrlolves lsrr enalnatl.s of uttaeiG G oattr

ll thc driaf fsatun of, tha F:sa-r.rlal Dlsornry. Thlr drvtce L Go Gsurl

lsft ascurato evldonce lt Fr$nturtnd rt tlr thf, llrf t Lt'Icclllhgod at dlrffitsr
t,:

of'ttrt Evldencr at t;hr tsr.al. '

ItG Fts.{lttrl Csrfrrresc. lr c*Lhd at tlrc lnstanm of, t$o if$d0i

before ttrr trtal so *f b ct*ltfy Sl* lmrne fn dfrpqte. seg lhs fi4gq

takes ccr tctlvp part tu i$s rottJsmat of, dt|BsE* brfde tho trt*l*, ,t!0*

foxtrgutal'yr eucb a &vlce {€sn to p*Pdtuoe nr'ra for; ef Jnrttc bccarre

?" .a4 nrlntnrr to ! of, Engllilh elYt1 Prcedu:aa',t'A JrttJse rt€p€rt, "Gol$g to LF - I Crlttgtr
Etiwu ana giJ' #ati' 19?4' rlarr' xstr F' 19'

otsd,', ptr{rr

':',;:..1 ::,:,:::.:

tiln*l!?, p. t5-lS"
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t.heuErl.tsofthoeasearerare]yc!:Jecttve1yt1ecl'dedoo.t1reW1nn

CgrrrdtteereJectedt}rEadoptj.prrofthlsdevice**..*n,**,,;oinrules

of civll pmeedure haeause lt t*nda to oorrgrttcate'g616y 
"na 

ir""ug*
ttre eoet of tttigatlon antl lt doee not resurt Ln a,htr-frar rate of scttra*

.24Ent. -

rt ls sBbFtttad tlrat thrsc, trrc frvlees de nst worlr frrlourab$l

r*ell slnce thay of,fer nclre opportunLtles to t}e lurtisg to errtand the!.r
t:

areas of cli"eputee whLch concequently load to &Iay.

The Scottlsh rules of ClrirL1 hrocedureZs t" qrrl.te sLrntlar to

tJie Englleh rules fron wilch our rules of Ctvtl proedure a:fis derhred,

ttre a*ntxy oi apyrearan@ and pleadtngn eonotituts tha bas{c tndtltl 
"**.

Ttre partLss are allowed to srend thelr plaadlngu !.n the AdJrg@pt Roll,

at ttre etage of r0pen aeourdt. Aftes f,ourteen {aysl t}re: nalrre@nt RoI.l

ts offtelally cloEsd aad no one safi amnd ttro pLtadLngs rsrl€ag on€ ean

shcq,r ,spec1al eatre' f,or Lt, Ihe tlm tletta allu strlctJy 6aervcd. 'i$rc

Court asgrms an actlw rolG tr{ thc soqduct of the trtld of {!rc bfclllnl-

nary paints of, larr whcnln trle LrEurs ln dlspute are arguoet and proofs

of evtdenee nade out.

iltJral lYatoP lr an'aqtiw
Atr orrcrr!.itrtng featurg ln t'ltese Ptroctt

frurt lnterventj"on in tlre oqndrrct of tJre trlal ptooess. lhe lldvlgory

ooymlttee of t*rc cowrcll of ,tutl6'rur&r thg cllai'Nfiasthl; of,'str iHth

Foet€r ra@&ndeil *i redlaal lgryoaCl oi I new procedtrry|. sfotea,vlttdt

,n*"o* of tfie fWfnnl Connlttee ar Persolal InJurJ'as fdLigrtlgqr L968t
.r -* - 

- -

krg 369r Para. 395' '

?5 - :: 
-::---t;{na to I;,w ' } crlttqw of :tr1 EnVlta!-ci l"'L*ffi 

" T"fi:sffi ';H;:t#;:'ifiilnJi"l'n ;=i'. # I 
-'' -
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geeke to' farrcrur an aet{ve a"*t eontror. rt rs 
"rru*a*u* *io **n'

nsd procedural *y"t"r?6 deser\r*E drre consi&ratrsr and rt can herp to
t:.:,,.

gl.ntalse procedr:ral delay ude at tr,e irrst*rce of trre lnrtr-ea.

fie dtlef featuree of thls ne+, procedural syst€m arc as

fofleus !

b.

d- Ttre actlon bcgins wrth a co4rrarnt rn$toad of a

wrlt whlcrh te ftled by tlre ptalntlf,tr at tlm., .,,

Corrt. lltre coqrlalnt is a rlrcunsnt whtcfi

amrtalne a ihtatl andt fuller atleEatlons of fccts

and i:he lnnnor of lrorr the allegattors of faets am

to b€ prornrd.

the &fondant lB notlfi,ed s b thc, gqgleral natnue

and extent of ttre disputs' wttht$ etght dayc, ttrc

&fendant nust lnf,om tire oourt' of hlg lntcntl.on

rhtl*rer to c1o(lt8Et o: not to cont€tt the actJsr* If
he &ac not do ro, tltc platnttff cm aPPI;l flq , ' 

.

slunqr judgensnt.

Wlqdh ?1 rlayc' thc def,eldaqt lntral sqld hl'E 
'kf€{i€e '

to tha courr. rf tha plalnttff aeks lolf ETl ltt@-

fientr tjro defendlnt ca*, by way of effLdrvltat rtqr

that tha ,*"v tugryent,shou!.d not be gdtnt n1114

of, argueble Lsclrlr lngolwd' -" .i: . , 
i 

. .

Cr

t*&sg,, ptr&r f,59r, 5rt, 44t

'':!.:,.i!
rf,ti
,.:i
:l
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ThE l'taster can wr hLs q.rn lnot{on make an order for
dtreetlons on rntters relatlnE to xtre granulng of
8ulqBry Judgarentsr. dlguovesy of, furtllar *A l*a*n*
partlorhte. The t{astrr can decLcls any issucE of,

facts uhtdr llro\re not to be serloutly ln dLspute,

ltre lilaster 1r also eupowereC to uafte orrilem frou tlne
.lto tlm to eneure that the cago is elqred!.tJoutly and

fatrly dLeBoead of,. Slnee the Haster'$ orders.are I , .

nade wlthout hearlngr the parties can apply to the

Jrdge for variatlons of, tlre ordera, whlc*r rrlll bc heard

orally.

Flnally the Judge wil"l try all substantlrn Lssuaa of

f,aEts or law accordr.ng to tha ru1e1 of a:d"dlena-6- gl,l?srrtl.y

adoBted. :

Itrc aetlw mrtrol of uh6 court wlll prtrnnt alfutbry ,

lttLqants frcn crylogtng &lay!*rg tactfes tn prolong tba trlal at "tJtdlr'

cmeGnLenee. the inelrrllon of t}re roffar of prooff ln t}ra coqrlaLnt eecka

b anaure t*rc eltulnatLolr of tihE elcnsnt of eutprLsc fur the mt*rod of

trIaafis and arso to prcwnt any dtstortlon of, rvrdrmica et tlrs trLal itago.

Itre stsl,ngq-rrt requl*nnt of {:he ploadt-npp wllt alre €niury lafuf *U,
r' lj '

Frcel,se draf,tlng of rfie A n* of pleadtnlpr '' ' 
. . .

astrlqtcoryltancegftlm6-1j.i'tt3-,learroljtcrfieatu'a

ttro!L{. 
r prra. 2o7, P. 58'

d.

Qr

.l.i

..!.il
:i'lr li

i.j
tll:

i:fi,
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of t&ig now procqdural systen. rhe present ruree or procoaure do not :

enforcq the tlm-ltnits str!.ctry wb!.re they are warvgd by ttre parties

s*,c€rrird to suLt thelr coDrlenreneea. NaturaLly, ir*, nrr ;;;;; 
l

: .' :

rtlr'bs caused" tlnder ttrr nrw pmcedruar ayetem, the csurt $rlx b; '

agrcnqssed te order l*rr gnrLles who futay ttre procee*.rnge ts b,elr gqrtrr,

If. ttls Eollcltor deLaya Ln hls own lntueet at ttre qrpgnao of:h!,s cllenttr

t.he Cgurt catr dl.ccrinlnatr agalnst tha defaulLtng Soltcltor when naktng

the order.

It !.g gubnl,tted ttrat a good and effectLnu procedural syrtem

for CtvJ.l lltlgatLqr nust posseos thrce naln charactorLgtica.,, tt agsll0rr

a crytenantary role Sr provliltng a prop€r mcilrtnety for ttre enforEeno$t '

of grrbstanttgg' rtsrts. It nust aleo ensrue that ln enforclng the sub- 
,

Etantlrp rtghtr of tlle rrorgod, no ono should bn preJudlsed or be dlenr|$

of tha protectton of t$o rulcs of natulal Jrnttce' ALl Ln, aLI, tfue rulet

of Ctvll proocdura rhoulcl a.eslet ttre Court'r a{rd tfia partlee to aeftle

ttrei-r dLsputaa falrly cuelr iihat a Jwt reault ca4 bt r*tahed' he rqq4r

allorable by tjha oparatlur of the rulce of clvtl procadure should be

rsronJ.eal, effectl\'€ andl be sped.Lly obtal'nable' rn falrnees to alx'r

tlrenrlesofcl.vl.lproc€dureshoul(lelrEu&t$ateaehetvlt.actl.onenelra

be dccr.&ad on ths ftlX f,acts of tlre cale w!.tlrout any obetnrctr'trs tGqhnl-

aalLtLes to prewnt a e54edy settlemnt of ths @t6' If a4y party ts :

{Lssat1gfted wtth the Judgsrent, tlrai:ghaula U" gfval curgcnlcnt'a'ee*e

8e1s' :to an effect",.ve syaton of IPP

aned abolte $ould br rlad'nqd llffrff an4'

fhe ProPorals Fstl---

s,tllrqF; tbe a&rtlsr of, erase lpTgporote i@n b€nofit ela*r to tlre qF9ttl

' BYttcB'finctlqrlng of our U'tJgadon , ',
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cfl!tcT,IrsIs.,

!lols?" trr llttqatlonr tf teft r'rsnL16fl, t*llr haw an und**l- 
l

_, -. _a_ ..grv s!

rable iwnact $n our soe!.ety. fts sr:latence also refleets GFr o,r'r

trt*ff,tct6nt !.ttigat!.wr sJrst6n. orsr &rn* svst*rr sm,stl$rtne the qrenq

rshcrlln tJls neehi'nary of $lruttae an be aetlrrutad tn en$orcs otrr rldrtr
aud tlrai reedJ.ee ean bo cbtaLned ,epeed{!y.

soanreg, thrs dGE not s6GBr tO he the oase rn !nla1u!.a,

Backlog of eases &ss nrevail tn tha Cotuts so ag to hastan tha neod

fc s mJor ou:rhr'ul of ow loqal f,ourt ryrtafn. lltrc st*rordlntts courfs

eet 19'dB (Revlsed 19?21 stlll retalns the featrune of the old caurt

rygteu stttlc* &rs uculs sultod tr thE aoelel cond.ttlone of 194S. &vlormXyn

tlrts S{rt structrca lr !.nad*iuatc to neat the eoelal nsode of lhe 1970il.

partlanaat rhculd losk lnto xtrt ErngtLon of estsbltEhLnE a

E651r Ctg1g,t *trustgrg of anlarqodllc*truetff an tihct eJvdl frreoaodldnl|r cari

be dl.rpored of ar$€dtttoutly. Itt, prce*ntr a harsdodrlng ludl$ crufiot

ncemli*h mrslt ln oue r'rot*tng d4'Etnoe hLs ilbtl"1try 1l $$st'rleted bf

the dmrtaqa of ataff and tlm, f,aebr'

Ort *re other hand, tha prtnef'l'ss gormrn:lng oug rule$ of, f,l'v{]'

reasstasaeal
rcntcLned ln ti:r R.S.C. and the $'C'fi. sllould be

ind ree:mmLned. {frdo&tsd}y1 ttme+ rulse sf, etYll etoTllss,t h*ne wI}-

ttlbt*ed ta,tlsr& d€fny tn ltti'gatiorlr

:l:::l
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Tltt-: aLt.ttuce of ths varLoua partles inr.orvec la the ri;- . ,

gatl'on Froeess should be ch.anged. rhe tal,4yers shoul-d restrala

tlr*me].rlr,rafroneeeklagpogttr)oIt6m€ntgtoooften.rnstead,tlreyahould

pr€ss for earLy trials. ltrtrs partles to a Clvll agtLon should'net b*

allored to lnilulge Ln &{latorLness at the 6xtr}6ns€ af JuetLqe,

lfiere are nanlt areas of furtaer reseercfi Ln t*ag*et of tn*.-
rrarLoue ree+usmndatlms Lald dexm l.n *rapter lfll. TtrE rnrlorrg lttiget{sr ,

syatere of EngrS.and and AuErica nay provlde possfbl.e an-mters to. Eclrre ths

problern of deJ"ay here. $evertholagsr the wrl.ter ouggiests ?,hat a tFre

det,al1Ftu4yshou1dhemaderperhapabyaRoya1Corruol.gsl.on,trrexan,l"ne

lnto t*rs eultahtllry of tha varl"orrs ractJxods so d!.guuesed ln Chapter '1II b

cxp€dlte trlal pmceodinge .

ItJ.esubnrlttedt}ratFar1iarnpntgt}ouldpl$yan4iorro}eln

sffectles a|ly chanEer J.n our lttj,gatlon 8yatefi, It La fe],t. that' any rnaJor

OVsrhanL of t*re psesent lltlgation eyrten wtlt nrqsseEriw,lheve trom$dpw

ef,fects qn our social and econontrc set-tu! of, ttrs ltalayBla$ eog,$1tl'r ] ' ,

rn eonelusl"wr, our ltLtgatton sy€tde nu't not b{r'allorred to

raE tn lts f6rction .so provLde f,or an efflelent cdinintstratlon E# Jucttacl

any rlsfac$ vshfdr cttuse dolay should $6 sqsp!€tl'
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cln 3ril Augruat 1973, ttre Perak $ar ComLttsc appolnted. a

sub*E$t#.tf€e to exnnLne and to stu(ry the backlog of cas€r i.n tha stgh

Oourt and t$e $peclal $essLons cou.rtr Xf,oh. The.repcrt rnade **npnJ.

Lmgr*rtent ftnd,tngs and suggestLans. *r€ urlter reFroduceC cif1n

relemnt asl.eets ;f tSs re5l<rr.t belqc. TbG findtnp and s*ggaqt.|.€at .

l'nelde

ltlre *resent praetlce in thc tll$r Court, Ls for trta ,tlClEIe t'o

d.eai vitlr crlninal eageg throughout e rmttr and for. the.othsr ltndlW ttr

fua.!- stih ciqiX cases. tlr:r!.nc th* folLod.ng rwrf.!r' th€ ,u iF ebs'*ooh

trb€ {fiL#..aai irsnec ic l*it rs,sae&'n,c "Gti, t#ls*'s 'c*d-i. ry d dea c&rr

JuCg€ tfi€ si.n*.l ea*es &rct€s cn tfia sGl.af.:fs' Abcgt fw *iB|* ar #

to ellllrll eases and me day a wsek rn chasars nattcrs' etvtl A5ryeala

frour t*re subordlnate courts wetg also hcard on cfrrtt daYg. flo$e?rarr

recentlyr in an effort to retluce t}re bacfclog a nra$ar of Clvlf erya1s

harre been hearc and disposec of durlng c*radoere daya '

girere arg poqslbly qarily factsrs rhtalr haw Led ts.trtt I'g4ge

backlog sf cases ln tjre HtEd!. Court, Ipoh' In tlre f,lret lnslance' one has

Lo bqar tn urind that the practlce of appolnttng gq Jqqqol in the,,state of

i.}Si:l;l'f3 i'
%-

I'EEAS(SI.9 rOR 5ffi BA(XI,OG OF CASSS $r tug HIGE COURT

i',
,ir:
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Perakwasestab11gheddrrrlngpr€warc1aysandasfromL974,thereharro

always been 2 Judqes ln Psrak," rn L94?, t]re nurdrer of eases riled ini

the Btqh cotrt has rl"een continuouely untll" l"t reached a peal< tn lg6g

wlr:h 78? casee betng flred. Fltttr tlre arundmnts ',to the leglsratton

leadlng to the establishnent of Courts of Speetal presldtents a nu$er

of anel orr t*le trachlog ln ths HtEh Court, rpoh wae transferred to'tfie 
\

Corrft of tft.E $pccJ.al PreEldent, fpah. Ttrls resul-ted ln a drogr ln tha

nu*sr of oases f!.led in the Hl.gh Court, Ipoh. In L9?1, 3O3 eaaes h'etre

but this lras lncreased Eo 447 fn $?2 and,

tlrs nudoer of cases that will be filed Ln ther High Cor:rt, I5roh ls crpeetsd

to Lnerease i.n tfre years to c'ore. Aleo crfioLnal cageE harra alrl4yn had :

pr{or*tpr over civtl ease€. FOr exanpla when a erlALnal cal*, €'9' I

surder triaL or a rape case, contlnues for longer tlran had been arqeqt-ed

any civt l cases that are in the way are taken off to enable the crldnal

sase to contlnue and to bE cancluded early. Furtlrer lt laugt 1lse 
be bornc

'

tn nind that llalayela i's a fast dorrcloping eountrl'Z where lLteraqr has btin

and is on the lncrease. fhe nrmber of lavyerE vho practleed tn 1949 uq1

about 3Cr and the nu$ar of lawyere now practleLng Ls 93. AI1 $rege ftetors

have resultec in {*re alror-mt of lltlgatJon tn t}r€ coB]tte ,.noreatr'Lng and con-

tJ-nraing to inerease." , ,

rrgE"srcT oF mLJlY". ' , .

ftre nu*er of ctvLl sa$es dlaposed of by tlP gl$t'gourtlt tf"rf

tn 19?1 roae 8o and tn 1972 waa 99, thereby qal<tag'tn assFga of 90 catGr

a ye*i. T{itJr t}re backlog of 1299 oases and 32' Ct$.l .11ppaa1l' a'.rsllli ' , :

alarudlg sltllatlo4 eenfroarts ttrg pubuc {a tille Statc' At t}le prctent rate
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of riLaposal, it wtll take srore Hran 2O y€ars for the p'lpserlt baelclog

tc be cleared and that is without, referring to cas€n that wlt-l be fifed

dur!.ng tJrat p.crlod.

Tire $dl-Coru&tttee wou1il }lko to enphasise that dol.Ay,aqer .

ttre cause of JtntLe{,no gaod, &rr for:ner Clri.ef JustLc€ had etetcd,

t.twtt.crr ielayed is fir-stlce denledr , Detay ln f.iie dlsposal of cases

Ln r:ur liigi'r Courts is catrsing, tJrereforen a 1ot of hardshl"p and" aLserE

anC to loss of confl.dnnce in ouv Cnurts' For exaqrla l-

In an acef&nt case $harG a Fla!.ntlff, *ho tad rEe('trwd

lnJr:rl.ee leadlngr may be, tcr pa.ra1y6l8, or loel: of ouplsr*" -

r4ent of, roeans 6f aarlltngr IIAY be w!.frrout n€ana of succqur

,.nt11 his cetro on the ftd.nq L[et a@r up for hear:Lng

$btct rqny be nerly y6ar3 fror,r the tLma tha actJ.on ta f{Ied.

Ttre faet that a etvtl eutt once lt Joins tha f,lxlng llst

Ls unl:l.kety to ha heardl for 1'ear* 1r wel!'-hncxm and tqne

i"Bsureneecorpanlestrtlllget*ri.gflcttoeffegtlcttlruontg

lnnrnnl"nE-dovmactl.onatabourrgsdont't&rsblyloaar.tlr*n

r+hat the Courts rpuld award. On tjhe ot*rer hand, tlre Couf,e5

la tjrls cots.ttrrl' ln rrlrnlnq-down action haw durt'ag rewlt'

1'eafgal.lowed.interostonttreamorrrtsawardcdfrmtJredgte

sf flltag'of tlre actlan' T*r!.e aay bsl''nfatr tc lng andc :

eorspanJ-es who settle tjhe a*nr:nt of the Ju@nrt ln nmning-

r{owr aetlons. tn easee w?rsre t}rere dgllld bc tto l*glouq di*putc

a3 to liabflttgr or quffltun t"lr* awardlag of lattrcrq *ou,td:l*

t{*lolly Srtt.tflect but t}!6t|e arl caEeg rtrgc rarl.orrE dlsputge

(a)

(bl

+:
,,il:
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lgr
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(c)

as to liabllt$ anillor quar.tus e:d.st whlch eould onfy m

resorved by a court, after all the evLdence Ls placed bEfore
: _ ,'

tt. rn sucfi cases, tlre 
"r"o*.nn of irriuirit slay not be

Jr.rrttfted whan ona takee Lnto accourt the fact f}at the : '

delay Ln t.he hearlng of tJle cas6s wae ln $o way attribu?:ble

to tha Defendants in the actlon. '

A breadwinner of a farrtly couLd be klll,ed ln an accLdtent

ar:d the fanlly'e action for loss of srrpport wlll not, ba

h*erd for years. That fanlly could be wLthout any Eeans

of supporttng ltsalfi Lt, no dorbtr had suffesed a girLevous

loss, but ttre Ce1ay !.n tlre &{.sporal of, ttre fantlytsliaetlon

lnstead of helpLng to amlloratc the!-r loea, only gocs to

aggrawte lt.

In a ease lnvolylng nlntnE land t}e leslee nay aplply for

ernceLlation of ttre eubhase on tJrc grounds of, breaehns of

condltions of ttre subleaga. llh6 appl!,cat!.on 1l nn& to tttg

ltLnes Court trut thcre !s a prcvlslon I'n the M:lalng Enaetrnent

for eLthcr l?arty to ag4ply for tjhc tranafer of, tlre case froB

ls tn bncae?rthe ul"nas Cor:rt to Hlgh Court' A ulner' t*to

of the terns of tJre aublease, could avold lmdlLrt* cancsllat-

lon by applytng for ttrc tranefer ol tle sa$e fioa,trrc: g"rr"t

to ttre stgb court. onae tfi!.s happsns, thrtl rogle'bc a &lay

r d.acr vosl.dl osrtlnu ta work

the land aad &v co4rletaly "try ths La+d aa{of tft* cpae 1?Ti'

up for hcar!-ng ln tho gtgh Corrrt' ' i

(*)

'itl

ji



tre

One r,orlld e..sll:' gltne aenl' *"u t*.r*h exarq:!-ea,l ** ui- 
'

Cofimlttee fee}s that t|e gencral pr$I.l"c j"a Frecorning dlssatlsffed *l",tjr, 
,, 

,

our courts and t\ere fs a $rowLng.r ldss of eonfldence Ln the lttgh courts
as the forrm nhere all tJrelr cisputes could. be rosolrrerl.. gomtJr,lng ar,oula
be fune to rano\re the cauee of dlssatlsfaetlon and to arrest. and rem'e
thle lose of confidence.

ttre dolay- ln ttre hoar{ng of casee eourd areo gl.rrc oLu* to o*"
dlfftcnlt{es- There haw been oecaslcns durrng the hearrng or ftxLng ,

u'sts rheil eases nQr€ called lry for dates to be fl*ed f,or hearLng vhan

eounsel for ofle of the partler had Lnfotmd tjre Court that his clLent
had dlad' Agaln, a ranyer oouLd dp all he cgn to get the cqaes rcasr
for trl'al but due to tJ:e Lengrttr of delay, he Ls forsed to put +s{d6 ttrc

fllee snd deal wLth otter incom-produclng work. lttren owntual.ly lhere
old eases are callad 1& and flxed for haarLng, he haa to trace hls eliaat

.

.

andl wltnessss

Delay therafore could aff,ect t*re outcone of a c6f6, qtrd tfrrrl

ttre quslitlr of JustJc€ t}at le ftnatly mted out,

aLcol0ry,{PeTgrfi{s_

A rery serlous pr&lern tr>osed by the large backlogr of eacee.:
enfrstts outr Hlgh eourts tn fpolr and lt should ba tackled on a Elernanent

basis. ?he Sub-Coqrttteq nakee the follorlng reco@ndatltrg r- "

{E} lppotntnent of rcre Jud6r .|-n Fcrak. IllS; ite ,r*n trro 'i':

" ifudqes, the SrS-Cm.{ttsa agpreclates tbit tlt6u& P+rak
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requirtrs as snny as flve Judges lt would be J.4rceslble

to requagt for ttrat nany. But at leaet f,or a start, tJra

n'nber shoulc be increaaad f,ron two to four. rn narrtng

tlris recomndatlon tlrc sub-conmi.ttse raallscs that ttrr
Malayrlan conetltut{qn ,rlll haw to be amadedr tt atlLora

&urt hource will haw to be bu{lt and tihat nnr ;taff ,rirl

have b be resrultad. frpn ttra tJ's tr*E l.T-ndgts rcr€ ,fLf*t
apErointc$ in Perah tn L94? enerything has nqre t$an dlorrbledl

poprrJ.atJon, Ilterac,y, deveLoprnent of tlre ssuntry, tlre nurser

of lauyers - why not,, thercfore, tlre nrt*cr of Jrdgus.

tb) By conetttultng or establtshLng saparate trlbunars to deaL

wl{:h rutnlngr'-dorrn actlong - eomathlne ll.ka r*rc Fent Eri.br:nal"r.

A random exantnatlon of tlu partteulan er4ppLled bU abol$

fLfbeen of t.he law fl-rnr ln lpoh dLsolorad tJ:e fact tl.at at
I

least 6Ot of tlre cases on t*re backlog ari 1l1fng-dqr4 actlons.

ff, tlrerefora, tlrcse cas6s an{ all other rqtdtng-{gryn aettona

were tranrfenred to a sspatate tJrtbunil for 4lr;rosa1 Lt trould

resuLt ln the reductlon of tlre baokl"og by mro tfian haIf,,

SoDe courtrLes trarn adopted ttrlE Eyct€n, Gre suetr cor.uatry {s

rndla r,rtllch has eatabltghed Motor Accldcnt Clald Trl,bunals

to dlspose of all runninE-dcqn actlsrs. $tatutory provlslqn,

for thLs r.vas urd€l tn tgSg by auendrent to the l:rdlan Motor

ltehlcles Act rrtth the addttl,on of ttrc goltstlng nct' seetjsrt
...

I1o, lloA to lloF. ay vf.rhra g trr"t. rcctlong'*y sttt* '" 
''

.a
f"orerr:spnt ln tihe Indlan gtit"il *;U "*iitLWe rota; ecEtdent

rtlt: ,



L14,,

j

clains Trtbr:nars i* such arsas as s'oy be speclfred for ttra
pulf,3ose of adJudlcatlng on clal"ns ror eorog;**,r*o* in respect

of accLdents invorving deat*r or bodJ.ly inJurLes arlsing out

of the use of, notor vrshlclae, TtlG claLm Trrbunars ers onry

subetLhrte f,onrns whldr prcrrlde no n€rr rened$ or rJ.ght. $nt

pnovLsLons are only procedural. {he rm!&ers of tha Clal"ns

Trtbunal ane appolntsd by the stata Govarnmnt but t}e onty

gnsoris qr:altfied for eppo!.ntmnt ar6

tf, hc ls or hag beon a trudge of, tha Efgfl Coultr

lf he le or heg bcen a DLgtrLat 'Xrdgal

tf, he ts qrraliftrd for appoLntue$t, ta a Judg6.

The prcblau J.n thlE countf,xr, and.tJlls gtatr s*fiil largaly ,frsl

a ehortage of, Judqes and Speclat Freri.d€$ts " ThT Sr&-Soruil.ttee wQsld,

thtrrefare,rasl}!Fndf}etttraCcmtamntEonsidEr':i.i'.'::.!....'

(a) t3e constttuttng or eEtabllshing of seSnrate iiotor AocldlEnt

Cla{rus TtrLbunals to deal wlth or adJudlcate tryon aI} cil.alql$

arlslng fron ttre use of ubtor vehLelea'

fb) tlrat renbers of tfie !'!otor Aca{dent claLnr trlbunats 
. 
b6 oon*

fLned to forur JudEee, SlneLal pf,osidsrtE and ruders of

tha Bar. Sny l"arqfer !.nt6rert€d ln a cas6 shouldr of surFer
::,, ,

nat be aligtble for appol,s&nt. XsYtycrs tntereeted wtIX

usually be on reoord'Ln reopeet of ca,f,et. Aal a^furthci Pl€-

caut{on a dtrcliratLott ito,rld bo etgned hry all: llrpsa Ei1pod4tad

as EcdbeEB of, ttre CtaLne Erlbrnafu rtatlng thaf' thry hafl no

(a)

($:l

{c}



rt5

personal interest r*hetever (nonetary or odrer,vise) tn the

matters dJ.sgrcred of by the Claiss Trlbwralg,

fhe tqrtemnfttlon of eLtiher of tlr. aborn tro raawrandations

nade by tlte gdb-Csltdtlttes would, of coutse, taleo Eom tJrae* , .t!*c $t$'.

CowuLttat, therofora, ndre! tha followlng ft*ttr.r rucomcndrrtLong so'ad

b provLdo gore neaturt of, lmdlets selL*f,

(a) ft ls a well.-knor*n faet tlrat more n:nnLng-dovm eetiona

lrtll be settled bofore they conn up for hearLng. t*rqgg- |

f,ore, lf ttre runn!.ngr-dor*n actlons on t}e backlog of caees

!.n ths gltrh Courte were flxad for hearlng lrrrredlately,

nost of thep, Ln fact {sons$}lng Ln tha reglon of ahout

9o*)wou1dbesett'1ed,EtrereforewltlrttrEgo1eobJectof,

reduclnE tJre bac*.Log apprcclably and hr!.nElng rellef to

lnJured pcrsons and/or farnlltes of deceared pereons, thl's

Sub-ComLttae reEmnde tjrat all rrmntngrdorn actl.ons

rhtc*r haw been on ttre baoktog for Pre than slx mnt*r*

shoul.d be f,txed for hear,lng lwdiatsly- che Sr$-Oo@lttaa

feels that Lt would be qutte safe to f,lx l:wo or flrraa

ruaning-down aetLolg f,or dlcposal ln one aay and if, thiE

wsre done, in all prolab$ity post of tlrs casee rs fL*ed

sould bc e€ttled.

(bl Jrrdqes frm Stat6s *hcre there le llttle or no baql4Lo4.,

assLet, ln clearXne,t}la back'lo$ of''

easeEi ln Peralt, TtrLg slfi-comtttca |rrdlrttanG tlrat salangor
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nnd posslbly Fenang harm lrttr.e or no backl0g of easor. 
:

rt should, tlrerefore, be posslble for Juclges from these

stat.es to ba spared so th*t tlroy cour6 hetp rn tacrllnn '''

tho haeklog of eases. lllh€ qusstion that wourdt ttreq arlee

ls aga5.n rbout addid.qral eoust horrnci and Co$rt *te!f,i', ,.'i,
AE tlrts wtll only bc e tnporary rursuro, the Courta euld

be houred tenporarLly ln any sultable place * for LnstmeE

tn ths t{J.gh Court, Llbraqf, ln arry of thc llagrlntratate Courtr

avaLlable, Ln the llmtclpal Corncll Chasccs or Ln rudr

otlrar placar, If ncc€ssaty ttre Court staff !!f,y haur to br

brought tn fron outsldc the $tate to asrLEt tn stafflng'tlt+rr

tsqroraf1|' Courts.
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dated 3let, May, 19?5 to $ie $*eretrl'ry of, t{re Ferah Bar c@tth#, !lr!.:

cJ,reuler qqnt.*{nod 6n aBFtal by t}e. Regtetrar t* ttre plbere af .tlrr bar

CwnlttGe to co-opera& ln dlsponing of cases speedlll'. The wrLtnr

rep:oduces bslow tJre full terro of, the circular. Etra t€ry of,.lbe

qpp€al sre e$ follorrs . ',

It la falt ttrat tha RegLttuarof Caasr and Flxlng rJat dlr*r not

neeasgarLly rcflaet tho true pocltlcrr as tlrere nay well ba caeeg

tfttch trave a!.tjror besrr acttted otr b€comG pqrugtsntry alatlril ana

tncqlabfe of bcLng proeeeded hrtth. AII soliqltqrr arle r;qmrtsdt
'..'

to locilc Lnto sages'ln thc rtrtng IJlt !.n rcrpeet of t{htcill.tJrcy

. t- --,4xlpaar on rrgcotrd and to lnform the ncgtrtry iwcfadly [t + rt*'
, r : 

:'- t :l

aresrtatnrd to bs f,rfrsret, and taks ruch ttlpr at Eay l,a nrmisaqf

ts haw guclr cat€g dtscqrtLnrpd 6r gtruok out'
.

rhcre would appcar to bo f,nee and lndleorlnl.nate rr'e of

El'mr even Ort'gtnattng Stmrt'!Otd.qrtnrtfuig lbtlonr and aofi'

tnapply{ngfart$t.rlocrutory.,oor.,-ot}rgrrell"cfltgr.tlt!4t,@d',.
'.

pan&tfif Qatfofr. llhia le nst'ldlly pL{ec6q|tt&-f* l4eOrfa#t bgt" '

arsc lry4eeessar-lly, cxu#ters !q! ;ttre,l14,1ry, rqeorda an-a gfe* ', 
r.,

I a dLetort*d vlsw of tJre <nrrrent 
1fr 

of, rydtng qaa€a. $.,,g,.,ff,,

eltore Ehould nota tn"t rurpi.l"al.tene ln md,,9!-,{$S|fg,,,F,,.1ry

2.
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partleular caute or &tttar ehould ln f,act bo araso ln t&at- cau*s

or satter ani! not by way af any fresli orrgd.natlng FrcGeaa to
',. avrrLd drpllaatlair sf pno{.Eadtngs.

3. Eeocnt ergrerlence hag chtrn that a nnfru of caaor ffreA for
r'.r.:' ,.

h*;nrtng at thg bohast, of Eolicltare for one or: illof,o partlts: ' "

am not l"n fact ready f,or trlal. Thetra harlt beon a nuidcrr ef

casos where agreed brrrdlee and other documnts ara ft tod Jtrst

bsforE of, tsaan On tho rrcry date ftxed for hrar!.ng, thc tt* ::

est5nstrd fsr t{re length of hearLng beare no rrridsfcnae to ths

actrral Ltrc reqntrc{l for trtal, lssueg t'end to ba g6rrtdrrcd

anrl ef,foctg nrdo to fttm ttrrn not ottly on ttre datt but et tlre

16ry went o! tt"n f!.1rd f,or hmrlngr rPpllcatLgnt tffi asltd!*

snt af plcad,ln$r &1lr [rdr at ita comnqnnt md lll {ft! oqurs*

of tlrc trlal ltarl,f r and othcr.aucilr sssulllryices rhlch rnarrabrv

result ln elttrcr rlDll,catlong for adJorrtnurrrt ad ltrlncsot]Etrr wiltt

ol ttm and not i.nfreqrrently tn ctatr tt|natn{ns Bt:rt'hetrd' leat[ng.:

E EsrrEJ.dsrablc gaB {n ttm'ht8re€*r ttre tnttJal and oontC,nund hearlng'

As a result tt i.i ratt th4t, sttps ahould be !4lat! t'o .gns?t::"

wqutsl.tcpreBaredrreg*!.ncaiesft&df,orhmrlnFlandaccord.trrg''*"

follerlng prerequLe!"tes and requJ-rensnts vill lrcnneforth Ua 
11,1lted 

tO

bs clrr4sraed for tlre purpoaeE of flxtng ctrses for haarinEi

(a) Ttrera ehouLd be strLct corylLar.ac rdth aII errrrent' Frastl'c"

f

' Notse agd strL€t obserrnr|qe of,'Sta t;Lm fi'Eits trysled'f:harctn

f,or lfic dblng of asts and flllng of doolltglntf' '*llacreter

.',::,
t,,,,.i,;.



Elosslble, J.t Ls de*X,rable tbat tJee requLred acts an6

, ftli.ng:of, eoErmntE ehould ne done "rif 
,U*Cod'afrr . . ,

.

.tr&cdpul.atadtJtgreln...:.'...::.:..'.:..::.'..:..

(bl pt*sswry shsuld be nacte as soon aa poselbl* sgq*t,ther '..

. close of plradlngs. Ho egs*,.+rlll bs ftlgil for hearlug ,!
: .4 :i.i::

tf- *taoovatT has , not heen stadc by- aItr F.,artlee conc*rnail

bof,ore tfie f,td"ng dnte.

:,,,!,!, ::
i': lla::ii

.i.!:n1,
,: ,{

f";i
'illi:.itr:

-,.
i.r:ti.'','*

I'S.i

rN::af

i.1

ryffi

(e) Frlorlly ln the flnd.ng of dates f,or hrarLng wlli br gdrun i
:'

to saeas lsh€ru t}ro, ngrreed buadlo an0 o,thtr wA$qt ': 
-."

dpgqEgnts hfin btsn ftrlell hr#ere tht, ffudsg &ta,' r..-,.r ,,'; ,

-{fi} ltra Regd;t* etroufa ba nst{ftad wclt Ucfgqe 
t 6e , 

i:r: 
,"J.':: :"'

'lt',

r ertluted tl.m to be taltan for hcarln$ ol- '..

€soa, alrd lt shoul.d prl,nartly bg t}ro d$qy afld r6EPgr- ..:i .,,

gtbtltty of ths Fldnttffra, sr ApptLcant',o lol{e[tef$'ta

ltaL|. wttjh tlre toltcltors on t*re etihor,,ild* tn ted.r -tl ndl,
,.,,,:,,

S11 caear Ln tfre ftxtng f,,fit nLtl hcnceforth Lncl'udle arr

l$dtsatl.sr of ttrt srtjnated d* reqqtFtd f,ar hclttn{r Sd

ea!.tcttsrg aotlngr l$ oa..s i.n t*rc Eufrsnt elr(lng Llst shp!r'l'{l

- : .. '' . 
t 

. 
'

ttke j.mriLats stapr to s€q)rrt€ tJri ttrt tn rarlnct bf tftnt

rsquttpFsnt"

(el $ryIteettona for an4laent*,r eet$i tr of' tasuct illd-all -',, '

..bt&ar rntcrloc*rtogr' alElllcatio.rrg .ehouldr..n*: 'fur..ar..fl|.|.1b1*.',]..li'.....'.:.:.,...
l' ' b* mA $*il i.lO* Ur* Atr ftrmdf eor'.Arrstng url,m: ta.,- ,,.,



::. li .r. I .: , 
:..':

l,. 'rl .

' : :.:l -:,.:, :. ,,::,: ,'., '[f$

ff! fhare should be wider r€ssrt tn:,"mutual LnepactLon of

doc'unente and t$e proeeduse p*o.Xe*O fsr aO*fentons of

faets and Cbcrmnts b ellnlnate r*artegr of tlu rndl savt

cl'ttt.

ltr,e ncy **$'5s"'1 .'**t*'{gl It Lg appraclet€dl that Uh

rltavol.dable cl.reutrFtancos whieh nfslt uake oryILanee
:,: ,, -

wttir ariy one of th€ fiomg'alng'&tffrgrlt or llslraatlcanf* '1. '

sr s'van nceetsltate En aFpll.cstLon f,or adjoqgn@nt of', a ,' ,,_ 
,

caEe fLxed for hearing. Tha e\r€nt of eucifi a cn*rttn@cf,-
' ,:rr;:i.

w11"1 of ccrrrso have to be detam{ned on a oons!.dtaratlea'of 
,

t]re partt culkr clrcumtfnc+a of saetr tucfir caq€ and fire urlts

of any such appti.oatJ.on p€f s€'$r

t. ,,:

:,lr:11:: 'll

r11, 
- 1ll1;;r

.i:
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