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CHAPTER IV -

CIVIL PROCEDURE AND DEIAY

A, Intmduct:lon

The rules of Civil Proceduxe have been Jefined as those
rules that govern the whoda process of civil litigation includiag
the commencement of civil action, the adjudication of t;hecivil

disputes based on merits and the enforcement of the vemedy aommded.l '

This wide sdafi.n:iticn appears to.ingluds the rules of Bvidence,: uilike .
‘the zules of Civil Procedure which are chiefly foumd in. theRuluo!the
Supreme Court 1957° and the Subordinate Courts Rules, 19563,1 thaml.u .
of Bvidence are enacted separately in the Evidence Ac.rt,’ 1950’; m |
rules of Evidencez p}.ay an imartant part in the legal pmcess of
1itigat.:{.0n hy providj.ng the manners and methods hy whic:h t‘ne fact:s of

civil disputes are provad.

In cqmarison ' the rules Nof givj.l ’procedure are totally
diffemnt from the rules of Criminal procedﬁre Although both rules
serve as machinery of justice, the nature of their functions are o
diffemnt.‘ whila the rules of civil proceeure ard only set in mot:l.cm
at the behest of partias who are entanglad in pxivate disputes; the
rules of Criminal Procedure gove‘m\tha lagal process by wh':tch theqst'a’ta

enforces :!.ts power against criminal offendexs of state 1aw§.“ On tlu

A J‘mtim Report, “Going to Law - A Critiqus of anlish Civil\
Progadure”, Stevans and Sons, Lmdon,mu, p. 4. , ‘
znarem: known as tha n.s,c. in m um. B

3nerem!ter lmounas tho .c.n. m the text. I
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other hand, the 'rul'es of Civil Procedure are not used for the
adj\ﬂication of administrative disputes which is regulated by ‘a

simpler and less formalistic set of procedural rules.

Our present Rules of the Supreme Court, 1957 came into
force on April 19584 As a consequence, the diffex‘ent’sjrste;hég m‘;j
procedural rules were replaced so that all the High Cmu:ts of Malaysia
would follow a uniform set of procedural rules, In March 1957, the |
Civil Ps:ocedure Codes (Repeal) Oxdinance, 1957 (No. 57) was enactad
to repeal the 1934 Straits Settlements Rules; the Fednratad nalay j“
States Civil Procedurs (which was followed in Johore); the simpler pro-
cedural rules of Kedohand Perlis; and the rules of Civ:l.l ymcadm followed

in Kelantan and Trengganu.

The Rule Committe.s introduced the English rules of fc!.vil;.k‘
Procedura of the Annual Practice, 1957 into our R.S8.C, with minoxr - -
variations to suit the local conditions, Those rules that are marked

with an asterisk are peculiar to our R.S.C. only.

On the other hand, the Subordinate Courts Ruls Committee of
The Rule Committee Ordinance 194‘:'36 prepared a different set of C:Lvil

procedural rules to regulate the process of civil litigation in the

4L.N. 42 of 1958,

{

SThe Rule Committee was officially constituted by virt:ue of Section 3 =

of the Rule Committee Ordinance 1955,
6'I'he Rule Committee Ordinance, 1948 was replaced by the Rule CQMittec R
Ordinance 1955, The Rule Committee Ordinance of 1955 was reviged in
1971 and is now called the Subordinute cOurts Rulea Act, 1955. B o




Subordinate Courts. The rules of Civil Procedure followed in the

eed

)

Subordinate Courts are found in the Subordinate Courts Rule 195017 h

B. The High Court Pmeaduxe

The R.S.C. conpxises an elahorate set of complex and technical -
rules. It consists of a total of 90 different Orders and a greater
number of rules and sub-rules. It provides 4 d:l.ffszem: modes. of ari—-

ginating processas, namely, the Writ of Summons .fg Potiuang, Originating

Motions'C and Originating Sunnens.u, Each mode of onmnpmg prqmsgs RN

sets out its own procedural steps which are regulated by diffomt |
amditims. In addition to the complexity of the m:!.oun pmadings. ,
the R.S.C. amhodies a nunber of technical principles the :Ln:t:inqannt af
which will cause the whole proceedings to be qn;;itiqq or.trrcguluiaod.

The case of Tay Choon v. Jeet Ks.%u is illustrative. In thiaeuc,

the Court held that the whole mcoedinqs' vas ‘huilifiqd on tha qromd
that the statnmont of claim wu wrongly si.qned by a person othtx tmml
the plaintiff or his. solicitor.

1. The Writ

The bulk of the civil actions involving issues in disputss

Tmhe Subordinate Courts Rule 1950 game into force 'ln«'&ptmbcxg;wsluu

BR‘SQCQ 0.2 r. 10

glbid., 0.52 r.1.
Ibidb; 0 52 r.lﬁ. -

1:»1«., 0.54 1. 4B

2972 /2 ML 216.




.  :‘4337_7
is commenced by way of a Writ. The Writ is a formal ascument centaininq o
a concisa statement of the nature of the elaim made and the ral.i.af ar e
remedy asm !ox:.ls The Writ must be prepared by the plaintiff or h:ls |
sélicitor andl it shall be issued in the name of the:Chiaf Justim,r ‘wha -
acts on behalf of tha Yang DiPertuan Aqonqu. The gemral tndnumt
preseribtd tn the Writ seeks to notity the defandmt the muan why an ¥
action has bcen institumd against him:J'? and. serves t:o cmﬂ t‘.he dofm&mt .

to enter appeaxanca within eight day- from the day of urvie:n.m

A Writ can be ganarally eridorsed as described abow ax spacia.lly
-ed

. endorsed wherein a full and dstaiklstatmnt of claimn is conta.tnad. xoat

solicitors prefer to use the 8pee1auy xmkmnd writ bwtmsc thn dufmd»

ant can be netified immediately of the: a!.hgatiom ‘of faets haaa agnimt

him. mramz, the plaintiff: oan npply for smuy judqomt m ,‘Ozdut
14 which- halm to hasten the: dupotal ot the pxocuqu- mu a Gemml

xnda:nﬁ Wedt will mquira m a:afaag ai a suumm of cmn smaly

and its subsequent service o the d-m&nt will necsssarily: Wm 'd# s 3

further ten days ox more if an oxunaians of time im m.m

13R.5ie.1~§6s3‘1*t.1.

Yipia., 0.2 x.8. |

lsw.n. Odgers, ‘Pleading and Prautim, 'nwent.iath Edition, Stoma l 8ms." )
Lmdm, 19?1, pe 43, , :

mn.s C. 0 2 r.9.

“per Lcrd C‘olazidqe C.J3. in Pyuhauf v. Grosvenoxr (1892) 67 L.'I‘. 351:
" "But if . a man employs the machinexy, of a Specially Indorsed w:i,t.: he o
must ‘nake his. z.ndmmemt a full ané mlets ataumt. of.’lh&i’ .
ofacuen., ‘ ‘ e - , B

lsnﬂs c‘ o 20 t‘.l (b,c )




[ However, a renewal cf a Wtit will not ba a.llowed 1:5 aw:h
| xanawal will eam delay or will daprive the aefendnnt of the dezmcs

that the action is tim-barrtd.lg

- The Writ becomes ‘officially issued and suthanticated mm
it 1 dated, signed and sealed by the R-gntmr.” The pm.nufz -
will be mquirud to anm the unnumed, otigmnl w:it t-.o thn
ballifs ‘foxnmc- to the defendant; while the amp-a eepy will xm

record.d in the Cause Book of. the Hiqh Oeurt Roqhtzy‘

2. (a) Sexvice of wWrit

U e 'objncﬁ ‘of iorvice is to give adequite notice to the
defendamt with yegards to the actionwéhigh is mtimud aga:nmt hin.
When the defandant or his selicitor does not undnxtaka 4n wﬂtmq w
amp%«uxvma,‘? he must’ make his indorsement a full and aoupl-tg
statement of his cause of actien. . Then the Writ mt be aazved poxsannlly

on the- dafand-nt..w 3 To msutm a good and. eftmtivn putsmal um&m, thc

writ mt he left near the defendant such that his nt:mne!.m 1: étraeud to

it. For mta‘mee, the throwing of a copy of a Wyit down near tha def.andant :l.n

%satte rsbz v. Anglo—mrim 011 Co. / 1945 /1 K.B. 23.

znsc.os:r. 1, 11.
2144, 05 rr. 11, 12, 13.
it

nsmf.', c .9 1.
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hi p.es .,ce. and afﬁaz the ﬁ:&t mm is éenmd m ha sufﬁmma and




M“‘mﬂwl&' sezvice my be done. by mue am:tismz which 4

Mm «m canes amwm Mynmam the
9 out. of tha 3mmm«£tmwm' n ﬁ;‘&af; '

s Mxﬂiet&m ig. &hg me nmﬁ&“ t:ha

Awidanea ‘of mervice is’ eﬁm mma w Yy tha an

qain m and: te: dnay% mmdim :for, the m "




'I‘he lagal 1mlication of an mcanditional agpearan@e is
\t‘hreoiblﬂ in that the defmxdent inmnds o submit himelf ‘tw the
jnri.:dﬁ.é&an of the Court; he intends to contest the e}.a.i.m axsd he

waivas my :!.rraqular!.ty of the Writ so semd upon’ h:!.m.“z The- ‘Méﬁd&nt‘!

walver: wﬂ& not apply when the pervice s.a a nul.u.ty.?’sr ' |

‘On the other hand, the defendent can dxeesn 0 anter ‘w cm&tiaﬁar. ‘
appamm ‘and 40 resexrve for himself the right to set a'ai.'diei ﬂ}ﬁ iﬂi‘i’h o
or serviee which are irregulax’ly carried out. 36 . Onoa ﬁwdemt t ha.s S

antered appearance to a Specially Im}prse@ Writ, the. diapummym ,

dieposed of if the plaintiff is able to cbtain judgement. smxug(

wnder Order 14. This will help to reduce any possibility of delay by |

cbstinate defendants who have no valid defence at all.

L T# the platned££'s claim is vesmtious and
ant may apply ‘to the coust hnce he has entered appéarsnce tohave the
claim struck out on the greound that the claim bears ne reasmﬂsla ma”
or that the claim is intenticnally m&ma to mgﬂmm’ enb e

delay the fair trial of the actien.w"

4. () mwww@mbw@ﬁmﬁk@ rved. e o

' Sgldoe @ S
?leaaincs ‘are fcmal ' writtent éoemnts exchanged emaan t‘he




‘,pm aﬁm:ﬂm ‘mervica m‘s tha mt and beﬁcta tla clm @z'g“’

Phaﬁlngs &nclm tm a@a&m& e! clg!.m Eha Mmec,t










the court may grant an extension q;f time to the éuyrties‘to file any
pleadi.ngs }subseqmnt to reply.sl o |

;. Unfortunately, there has been much delay caﬁed by tﬁe‘ solicitér's
inabllity to file the agreed bwmdles and documents within the time. psz::lod ’
p;um.bua’?z This cocurs despite the fact that the agread Statnmnt of
Facts must be filed 30 days after the Close of :Pludinqs.« It aft.m
happens that the pleadings are filed Just befoxa or even on thq wsy day
fixed for hearing. Consequently, the hearing of cases is delayed and
thus leaving a considerable gap in time between the initial and: cmtinmd
hearing. Furthermore, the pleadings are raxely druftcd wit:h coxtainty |

and pmci:enass. The court seldan ﬂ.nds it Qasy ta elie:l.t th. i." 4m and‘

, tha cew:t haa to act like a 'roving eomissicn‘ in trying to -ozt mm
t:he mm of faetz. 'Ihere is a undnnqr amcng aolicitors to ph&d Lmla-' -

vant f.a,cts which tanﬂ to ob:cure thn .t-sma 1n di.-putn. zman and mpnr»-

fluom defaneas are somtim mada so as to pravunt tho plui.nﬂtf fm

ohtamiﬁg judgenant in default af. dnfmen. o R
It. i.: obumd that tvon ﬂwugh thn R s.c. dc previéh apaeit.te

tine ﬁniu £or tho exehanga of plndinqu; at caah -tag-, thou um

nﬂts m not strictly enfemd. m R.S.C. cmpovczsthe Court. to a:ur-—

cise e ovurr!.dinq discretions R cxtnnd t!nt.tm linits whiaa

to a midarabh int’eml of mﬂm. Smll wm&: that mwelm ,°f',

pleam,ngs ia ozten mcmssaruy prelmqed.

Slﬁosico 0 27 r. 13'
ras .:u Nots No.L of 1969 [ 1959J 1 M.L.J. Ps. di.




' 5. m: g And myect.ion of Boemm:a

: uyon t.hn clon of plndinqn, ﬂu gisaemy o£ mcumxxu mt‘

be mmmd ﬂth:\.n ten daya amx aotiee raqui.mg tha am.s‘m o o

mmnr process anablau the yarties w hava ac:ms to tﬁmn wdocmnue '

uh:l@h m kno-m m ba ;Ln tha posaans.en of the oppmmt. m

:tagea af dhmmry o! docmnts iaciudn the diacl.eam af \thut: dam-{ o

mta a:ist whether pr:lvneqad ox unpxivilodgad; tho i.nspaetiaa

thone aacmntn and mﬁemgamriu. Int.a:roqmariu are nmd sresl oo n

quutim ﬁabcmmrodmuthmndmem-auwim‘? S

the uial “:ﬁta:mgamrlu nay be donma an!.y by lnw u




an movitabla eanseqmee of a sy:tam of eivil 1itigation ba;a

‘adn:ury p:inciple. l'ull disclesure of facta hu becn fowxd ta epemta: o

hmhly against'. aggxicvod 13.t1gmts 1n persmal 1njnry cases. , 'me \ j, FRTN

msu:mneo m@mhs tand to dclay the settlamt of accident a,laim | |

so t:hat mnmm:l.le more i.nfomtion xuluting to ehe waaknosses ef m |

| Wt can be cbtained, This is done with the vd.w that they comtd

sottla elaim y as cheaply as pau&bla..gs B

Beﬁozn tha actual trial, a mi.ety of; inurlocutory pmmétnqn

weuld ham bun appnad for to uttle various ai.aor &nuu in ﬁ-puto

| vhieh ma mot: be proved. 'nm also mczw« amndmnt.s of pf

when' hé ts.xst: becomes entitled to & 80, the a- ﬂ,

eouri: m hm thc aut!.m dinu!.aud 1592 mg oz ! ‘ B




txial on the day so £1md. &wnm. M-. nft‘an accm t:hat,

| ﬁ'm Gl? of heau::!.ng has boan ﬁxod, m soucs.ter mnc.x-nad may n@t be

























Tj.nbnrlinu Develop_ment Sfm Bhd. V. Guan Guan Sawmill s{in. ’

E ; 14:, James Iﬁhf t'.he Senior President of the Senicns eou:t, Kualak ‘mmpur

mccinctly states the *easons for 'che set.tlemant of actim Fes '

R B "$01ic1tors knw mly o0 well that a cem:@m 1; i
5 arrived at nat. nae&usatily bwame one partl.y ia q’ait-
:,_;eﬁonv:lnmd 11: .ts at !.‘m).t or ndni.ts tc bo m; 7 thoza m

, my nnd mieﬂ pxmetical conzida:atim vnnting*
- - j:‘,&'mmiu; fot nxanplo t'nem my ba rtlaudl er‘ pend-
htg eanz md a mugh md xudy balanca nuy he lﬁek” ‘
i‘%the plrt!.et m not. wmt to r:iak litigatim on leti
- “‘af mdibiuty wmch are gcn.rany not aapnbh of o m

:‘.tn‘ m appcal \mleso tho Ceurt is plainly wmq. nr 111'.5.-

qat:.on 1.: nut wert'h the cffa:t and qxpmu hncnm : s.t
“‘waula spoil bminua qwdwilh or th- do!mdmt: ‘may agres

m pay w smm boeatue ef put: f“"’“" """"” Bim,®

?aymnt :Lnta L'om it anmmuf deviee whﬁ.m :I.s .mma-a ‘M

for a ﬂebt ar damagum whero t.h@ daﬁandmt conceéhs uabi‘ngg Hn !!




Upm tha receipts of the dafendant's notiee of Pl

,C°“’-'tf the plaintiff can slect to Proeeed on with the tr:i.al m:"?tc aaeegt

S the sun so tendersd in satisfactim of his claim. 1f the plaixxti:ﬁﬁ

km on and obtains a sum cf damag&s smllar t'haa nx aqual i;e ‘Ehﬁ sm
w0 pam in by the dafendant, the plaintiff will be @enaliaeé n mpect
af uastu.gz, Be will have to haar the costs :anurmd after i:he data o
| of notice cf payment in cQurt.. ~ The ratiana}.e oi sueh a. penaltyia@,péaﬁ

to di““f-’“rag’& ..he “laint...ff from nursuing on a claim which Should

caasad when ‘the defendant offers to concede liab:llity. 7 'mis dmvic:e alsoi'f:-y

‘seeks to avoic‘i unnecessary 1itiqation. ;

E. Probable Delays and Costs

Further delays may be encounteted when the proeess of ap;?eal L

:l.s aet i.n mtion.\ Any litigation can appeal against a deci' ion‘ Qf tha

Subordinate cxmrts ta the Bigh court.’ fmo do so, the litigant mst fila

wiﬁu.n fourtaen days from the day on which the decisim was pmnomood a.

not:l.ee of appeal to ‘the Subordinate Court which ia requj.xed to prepara the 'T‘

Appoal Recoré.% Inordinate delay may be caused by t‘ne slownass of

'the Maglstrates or the shortage of clerical staff in prepa.ring ‘the ’Appealy

g Raccrd. Dela; ma,y also ba caused by the Iwyer s inability ‘1:9 11; th
mmormdum of appeal within fourteen days after due nctification that ’ehe“

appeal is reaay to the ‘Court Registxy % mn additian, the pmcuai.ng °fv

92 Q.ﬁ r.5.

'93

‘ 9411. .c, a. 59 x. 2. E




, :f tho p@puaatiom for appaal inmlws two “gﬂ%mes imi.ah . v

] aj.ffemt ‘administrative oxgmisati.ma. -

| A clo:e axamiantion of the whole 1itigatian p@asa wiil shev ; o

! that at: ewry Stage Of ‘the pmceedinga delay has bem an indisgams:blnk |
feamm. A slight and wpposedly axcusﬂ:»le delag at t:b,n mmnmmnt o£

| uttgaﬂm cm culminate in the course of the pmeeo&issqs to m m;;até!anabln

pmlcngaucm of the trlal, | L | |

| 'mexe 13 no stringent measure to pmvent dalay but rath& &elay E
u allewed 1:\ osrtaj.n cases uhem the paﬂ.ies are md\uy hameted hy R
ommams cimmstanms t:o mtinm their pmseeution‘ Extensiaﬁ o,’ i
t:im ma:f be allowed to ensum the ad:imumnt of juﬂ: réault.s aa ﬂm cauzi

dnm it namsary

| o 'me Regiamr is empovered to nport my undm dalay undcho FE
Oourt may then requ.tre an oxplmation fm the pazty who oenasionaé 1?-
| 'mo Qourt can eith‘x order t:ha party \»ho cccasiomd t.m dnlay 'l:n bnaz ' ,
uddiuonal costs or to mo such ordnm nocuu:y ﬁot ﬁm mdium 91 l ~
tho pxoeu&.ngs It is diifiml.t to k«p t:wk ot w part&as' mnmm
of ma tiu-natu of the R.S. c. ox thn s.c.a. m:m tha pnmgx ﬂm&wa ‘

cm mmauy agree in writing o dnlay the pxoeudinqs at. ms,: ,mmm«. -

ha matthoeon:tcaudompumt delay i.s w ‘

L .

‘cunnnw mu on the party who occasicned delay or wndue vm

9§m-: @033 ﬂ 3& ‘ﬂd 9. .




If %:he dalay is so].\.,ly caused by the fault of the Solicitor, the Ccu:r:t ;
“,‘may require t.‘oe S"u"itor to bear the costs in ueu of his client
1 Emwaver, this is rar@lj done xmless the Court has vey_-y good reasgn 1:0

_ fj.nd the Solic:itor m be wholely blamaworthy of the @ag_a !

_ o m High Court rules of eivil oneedure ‘alloﬁsr the Cnurtw e
! ent.ertain mea dslayed for em ym 97 perhapa, thd.s 1s allawad‘
: the i.nt.eresta of. justice whan the narti#s are p:evant.ed fxom éajumea;:- i
ing their diszmes due to mwaa.aable ca.mummeea., Althoughih' | ul
] of eivll qucedure do provlde for s\mmary msthods of disposal,
| tcly. ;hey are not often resort:ed to except £c>r Ordaz 14.
F— Postpomments and extonsions of ﬁi:u always oper;;:e ;gaim

i:he spaedy dis;DOSition of cases.‘ The exercise of tha (:aurt'

t.o gzant poltpommnts and axtensions of txinl depen 3

md mdividual natisfaction of the presiding affieer o:E a&cuse g

AIn t:ha ﬁigh c:om.-t, this dincrotion :.5 not so liberally axemised as ;ﬂm ;

Com has to give due consideratinn to the ci.rcumstancca oﬁ

the convenieace of the parties involvea. m effect 6£ pastpemma v:l.llj -

hama to. he ta}r.an out: of the hearing ].iat ta the genaml ﬂxin '

- haar:l.ng data cf f::he ‘case w.ill have to bé :Eéﬁxed and a lct‘ of

| vniting ané wa,sta of time will result.




R Horeover, postponenents of haarings are often mutually, R
eonsented to be betwaen the parties.gg -

The Court is not ampowemd m SRR

::l,nterfete wi.t'h such :-, cmsensual pos@onements. on the other hand, in ,‘}rjj

p:aetice, dalay .‘l.s ofhon cnused by tht ﬂcuting of the time 1:!.&1?3

‘ pmar&htd by the mles of Civil Proecdnxe. The inaemet and’in_\

nmate use of Mot.!.ons and Sumom 1n applying :ax intorlncumry rnu.ag ' e

r'qivna rs.sa bo a dupueatim of pmmed.tngs. at .aeh seag- af th ‘
procedurc, the time—limtta are not follmod strictly md mamﬂy: |
dj.seovu:y and tha axehanqe of pl.eadinqa are not amdumd aucm:dinqu

:ched\u.cd. © ¥or instance in Foong Weng Tat v. Vu Siew. chin,z i

a smeuuy 3 & if '

xnaaxua ﬁxit vas filed on th. 22nd my 1972 and £1fty~—tve‘dmihm:fm

the 13th mx 1972 the defendant entered .pp.umm. s\m--qmug, the

Defance was filed on 13th Octobex 1972 when a tot.a.l of nﬁ.notr-m‘ m

had. laputd. ‘Meanwhile, thc plaintiff; appued for smary jndqcm £ ;dnr: '

Order 14 af tha Rg .c, On_the lsth Oct:obor 1972 the Requtxn' gavo z.gave -
to the daf.mdant to dufand the case wh-zcupen tho pla!.nti.ff. amaalaa
against ﬂu dteuion. On thc 11th July 1973 after a lapsa o:E mu i:han

asven mnths, the Judqe decided aqainst the plaintiff who again apsvlied

for m&er appeal. ,

In J@ludéin s/o Ibrahim v, Tan Peng Wong_ and. anozh[
pm»msf filod n sPncially Indorsed vmt. o the meh m m“

99!!.3 C. O.’ 64 1:. 8.
1 )

Sem Appendix ‘ P 117 - 120.




days later after a serlas of correspondence betwaen the parties the L

: dafendant filed a memorandum cf appearance on the 23rd Jme 1972

the 291;11 June 1“7 ' the Statement of Defence was filed subsaquantly. »

Until the 8th March of 1976, the case has not been set éerwn fex haarnrx;;cr.'
Since the commencement of the action, tbere has been much axtentions -
of time caused by the frequent change of 3alicitors and prolix cera:eséon—-
denkc.fe.k Until now, the bundle of documeants and the bundle o:E pleaﬂ:!.ngs

still are not fully ready for trial,

Tt j.s obvious from the abovve illvstrations t:haﬁ the 7triav.1;: By
procead:mgs can be drastically prolonged and delayed at tha aonvenian;a
of the pmies. One may be tempted trs inq\ﬂ.re where dﬁeo the femlt lias
Sir John Fostar who headed tha Advisory Conmittee of the Council of Justiceé
mada a cntical study of the rules of the C.i.vj:l Procedure cf the English
System. The cOmmittee found ﬂ'xat nany rmerent principies of the rules .

of civil procedure are res;ponsibln for the deﬂective operat:.on af tha
procedml rules.
Firstly, the rules of c:.v:ll procedure oporates on thca pri»ciple

of pa.rty prosecution. The parties often apply or even abusa *thg' ‘rulas Rt |

to suit the:.r convenience. chsequently, the partias recipragally ‘Waiv@;_ o

, the precise timé schedule that ma_g be qecessitatad by the temporary nonmﬁ:f‘f

4& Jnst.:l.ce Ragmxt,‘ "Going to Law ﬂcri ‘gue‘ of :Engl:&.sh Civil

Btmens and som. Landen; 19?4-




; vital and accurate evidence my not be obtainable ﬁue to the lapse of
tim.' 'lhe Court rarely is given the Opportunity to supervise the c{mduct

’ Of th‘ pmios. The dilaturinass of the 9roceedings give.s ri.se ta lata

‘settlmnt.s whiah do not reﬂect the true mer;\.ts of the cun. Msidea; =

: ‘,:anﬂ the avideme is tendered at thu 1nst.ance o! the parties, : : o

- a paaﬂﬁaility that 1ncomplota faota canatitute tha bus!.s upm which deci—- e
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xt Ls submit:ted that dslay 1n litigatim 3.: an oaeurranca_‘ L

allcwable by tha rulcs of C:l.vil Proaadutc In !act: dolny hu bm'_‘
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