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PREFACE

The writer's study of Constitutional and Administrative
Law in 1974 and 13975 respectively, during which perioed she was
exposed to and hecame very impressod with the verious aspects of
natural justice or procedural safequards which can protect a citizen's
rights, was larcely instrumental in leading her to choose a subject
dealing with the procedural aspects of administration as the topic
for this Projoct Paper. This covers a highly discretionary area in
the Taw relating to public servants where administrative nowers can be
2asily abusvd unless there are adequate procedural safequards to pro-
tect the nublic servants against the capricious and arbitrary decisions
of the authorities concerned. It is also felt that with the growth
and complexities of employment under the State, the importance of the
subject dealt with is increasing everyday. These, together with the
unavailability of any written text in Malaysia on the subject, have
strongly prommted the writer to make an atternt to present information
relating to the disciplinary procedures of the public services in
particular. In d¢ing so, much emphasis is placed on the ricghts of
sublic servants and the adequacy or inadequacy of the statutory safe-
auards and how these can affect the sccurity of tenure of their appoint-
nents,

The writer is hanpy to be able te acknowledge here her many
debts and thanks to her supervisor, Professor M.P. Jain, for his
invaluable advice and suggestions for improvements and his constant
ancouyragament in the preparation of this paver.

The writer also wish to express her gratitude to Encik Yan
Mzang bin Han Ya'acob, Tirector of Public Service Department, and
tncik Yusuf Pamli, for without their clearance, this study, which
necessarily requires some research at the Public Services Commission
and the Public Service Departrent, would have been impossible.
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and for enlightening the writer on the verious aspects of the discipif-
nary procecurs concducted by the Disciplinary 2uthority.

Tre writer is also grateful to Encik Abmad Safd, Encik
Shamsul and Cik Yasmah who are officers in the Public Services Commiss-
ion and the Public Service Nepartment dealing with discipline, who have,
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CHAFTER 1
IKTRODUCTION

£t Common Law, servants of the Crown held office during
the pleasure of the Croun and wight Le dismissed at any time; nor
was there 2 requirement tha' any reason be assigned for dismissal.
do action lay against the Crown rcgarding such dismissal, even if
it was contrary to the express terms of the contract of employment,
Sut the harsh results of the Common Law rules have heen mitigated
in many countries, like India and Malaysia, by statutory or constitutio-
nal provisions desioned to improve the position of the egp!qgee¢T

Part X of the Malaysian Constitution mekes provisions relat-
ing to the public services of Malaysia and also antrenches the consti-
tutional rights of public servants. Article 132 (2A) of the Constitut-
fon is nothing new - it only reaffirms and enacts the above-mentioned
Common Law rule that all nublic servants hold office during the pleasure
of the Crown. Dut in so affirming, Clause (2A) goes further by provid-
ing that it is now subject to exceptions expressly provided by the
Constitution. Such exceptions are provided in Article 135. Article 135
provides that :

(1) o werber of any of the services mentioned in
paragranhs (b) to (g) of Clause (1) of Article
132 shall be dismissed or reduced in rank by an
avthority suvbordinate tu that which at the time
of dismissel or reduction has power to appoint
a merber of that service of equal rank.

i y

1Srivastava, K.0., Disciplinary Action Against Savernment,Sarvaﬂts And
Its Remedies, 3rd £dition, p.lﬂ T T




(2} ‘o member of such a service as aforesaid
shall be dismissed or rgduced In rank without
being given a reasonable opportunity of being
heard,

Thus for all dismissals and reductions in rank to be valid in Malaysia,
they must comply with the procadure 1aid down in Article 135 of the
Constitution and any subsidiary Tegislation made for the purpose of
carrying out the object of Clausa (2) of Article 135.

3y havina such provicions in the Constitution there is an
obvious 2ttemnt to +nsure security of fenure against mala-fide punish-
ment and the public servants cannot be hired and fired arbitrarily or
at the private and personal whim of anybody, however great the power
entrustad to him. 1f & public sorvant is quilty of misconduct he
should, no doubt, bo proceeded against under the relevant disciplinary
rules, subject of course to the safequards prescribed by Article 135(1)
and (7}; but with regard to honest strafghtforvard and efficient public
servants it is of utmost importance even from the point of view of the
State that they should enjoy a sense of security (which they would not
if they are to hold office strictly during the pleasure of the Ruler)
which alone can make them feel independent and truly efficient.

Recognising the importance of adequate protection for the
public servants, cspecially against the cepricious action frop the
superior authority, the primary objective of this paper is therefore
to make a study of the effectiveness of the procedural safeguards con-
tained in Article 139 and eother legislations and the case Taw which has
now built up around those provisions and how they have affected the
security of tenure of public servants in Malaysia.

The scope of the paper is however wider than that  Since
Article 135 which is principally discussed in this paper is mainly |
concernad with procedural safequards in disciplinary proceedings
against the public servant, the writer feels it necessary and proper
to also include & discussion of th2 whole disciplinary process in the
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public services, This will cerform the dual function of presenting,
to one who is interested i{n the subject matter, information relating
to the stages of the Aiscirlinary procass and at the same time make
a study in a more offoctive way of the nrotection civen to the public
servant at the various stanes.

Hence, bearing all these in mind, the laycut of the whole
paner would he such that Chanter I1 will act as an introductory chapter
and deal with discinlire in general ~ the nacessity of maintaining it,
nublic service ethics. the various rales and requlations that govern
the conduct of puhlie sarvants and roqulate discinlinary control over

them,

Chapter 111 deals with the establishment of Public Services
Commission and other disciplinary authorities and their powers and
Tipits of jurisdiction in matters pertaining to disciplinary control
over all nersons who are merbers of the public service. Clause (1) of
Article 135 would be mainly discussed here as that Clause concerns the
aroner authority to dismiss or reduce in rank and cives an added pro-
tection to the nublic servant not to be dismissed by the wrong authority.

Chanter IV and Y constituic the main portion of the study
sincs thogo bwo chagters go into the actual procedure and working of
the discinlinary authorities. This is the crucial area where the
necessity of oroviding protection to the public servant is most import-
ant so as to achieve a fair and just decision. Chapter IV will however
cive only a description of the procedure that is adopted by the disci-
ntinary authorities in nractice and will discuss only briafly soms of
the nrocadural safeguards contained in the Constitution and Chapter "DV
of the Zensral Orders, that are and should be compliad with., Since the
procedural safecuards given by the Constitution to the public servants
is very significant and, bearing in wind the primary objective of this
parer, a separate chapter, that is Chapter V, has been devoted to deal
with then more cxtensively and in a2 more effective way. Attention is
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also focussed on the procedure provided by the General Orders and how
they affect the protection given to public servants. Throughout this
paser and especially in this chapter, decided cases have becn noted

at appropriate nlaces, incorporating almost all the cases which the
writer can trace under the differcnt neadings. The writer had also
ventured cautiously to make some comments where relevant and offer her
submission wiere judess have 4iffored.

Chapter VI deals with the péaa!ties that may be imposad by
the Mscinrlinary Ruthority on the public servant for his improper acts
or omissions which constitute offences calling for disciplinary action,
their nature, basis of {mplementation and the consequences on the public
servant. And to complete it 211, the writer finds it necessary to
discuss the various avenues and channels through which the aggrieved
nublic scrvant may seek redress against the disciplinary action taken.
This was dealt in Chapter VII.

Firally, in the light of the findings of the study, some
recormendations and sugoestions ar: made in Chanter VIII to ansure
that the protecticn given to rublic sorvants is rot whittied avay or
made into & were formality.

It must be nointed out here that this paper does not attempt
to cover in detail the procedure of one particular Riscinlirnary Doard,
nor make a study of all the Discinlinsry Soards. Since there are
aurmerous departnental disciplinary authorities, 1% would not be possible
fo study and discuss in detail the procedure carrfed out in »ractice by
any individual board. fHenes discussion of the disciﬁiinaty sracedure
is necessarily restricted to those carried out by the Public Services
uepartrent and the Fublic Services Commission. liowever, since disci-
plinary nroceedings must be strictly conducted in accordance with the
nrovisions of the Constitution, the feneral Orders and the instructions
contained in the various Public Service circulars and directives recard-
ing disciplinary procedure, the general working of all the discinlinary
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boards must be almost similar ¢o one annther and the nractice carried
cut by the btio mentioned “cpartrments can be said to be representative
of the working of the vhole discinlinary machinery of the public ser-
vices. Turther, these hio departments are of more relevance as centres
for resaarch to he done since the major numishments, which are of more
interest in the saper, are impnsed by thom,

T methodolon 1 this study is varied. The main

the Public Services Comnission and the Public Service Denart-

soures 1S
ment and the welovant statutns rolating o Aiscinline in this country.
Inferma%ic% was obtained throvgh interviaws held with the relevant
officials in charge of discinline in both the Public Services Commission
and Tepartment.  Various case files were made available to the writer
but due to the confidontial nature of the tonic covered, only certain
selected cisciplinary board and apnzal board cases were allowsd to be
studiod and only a few copies of the nublic services circulars which
contain directions to Heads of Tepartrants on the way te conduct disci-
nlinary croceedings vere allowed to he reteined for the purpose of this
study. 1In addition to this. althoush the writer's request to observe
the nrocendings of an oral hearine was granted, it was regrettable that
ro oral hearing was held during the course of making this study,

Further, since there is at the porment no written text available
on thr lar relating to sehlice servants in Malaveia, much reliance was
nlaced on the case law rolating teo the interoretation of the nrovisinng
of the Constitution. Peliance was alee mlacad on Singapore docisions.

Oy war of clarification it should be added that even thonaoh thoss

orovisions sre provisions of the “alaysian Conetitution, yet haw
bron ol by the courts in Sincanors to give public servants in Singapove
the same constitutional pretection afforded to public servants in

; s P » -~ . W i 2 Fl ¥ -
Malaysia. 1In Wong Zeno Sam v, Pritam Sinah Erast y Hes Thong Jin £.d.

“/T?G“I 2L, 188, 160, The sare view was taken in Attorney-Ceneral,

?3nqavﬂr? v. Ling ch ﬁcrg /TG0 1 ¥.L.0. 1945 Sithambaram v.  AEtorney-

,..,.p,

senem /“’1972 7 ML, 175.




in the Fadoral Court of Singagore held that “Article 135(%) of the
(’\"!S ti t“‘?"§ a4 “*f' ?‘a} "‘\35‘5 e s .‘ 139 i""‘;?i t““i ,A?ravi f{)"‘cp in Sinqannm ‘“
The leapsod Thief Justice: has alse hold in VL. Jacoh v, ﬁtternoya
: W"‘ e e . o o

General” that “frifcle 122(22) of the Constitution of Malaysia....

L2

has constititional force in Sincarors aftar 3th Ava., 1965, in spite
sration of Sineancp from the Tederation of Malaysial”

Y otet, 1270, of Singapers has
tems as Article 132(2A).

“incagore decisions too.

The npavisions of the Iadian rnwsti?ut1wn in relation to

nyonE
and henes }'msiaf: r’?r‘isif’ms are nf rersuasive axsthaﬁty and w%‘zere
relevant t&ay are also relied upon to assist in the interprotation of

aur constitutional provisions; and where Uie provisions are different

thay nave been distinguishec

Athar sources consulted inelude textbooks. perfodicals, law
parerts acd lenal inurnals which zre available in the University of
Malaya Library, the Uich Court Library and the library at the Institute

of Pudlin Medivigtration,

BLTW’;I;’ 2 ML), 123, 127,



in the Federal Court of Singagore held that “frticlie 135(7) of the
stitutional force in Singapore.”
The leapsesd Thief Justics: has nlso bold ir V., Jacob v. Attorney-

,2 <o N AR Pl . D e L PR

General” that “Priicle 122000 of ihe Constitution of “alaysia....

has constitotional force in Siacapars 2fter St fud., 195, in spite

of the se aeope from the Tederation of Malaysia”

Forthormore o

wot, 1370, of Sincapore has
s toews as Artfele 132(2R).
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Thn cpovisieng of the Indize Tonstitution in relation to
nrgcedipal safeoaugrds ore almost similar o ite Halaysian counterpart
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our constitutional provisions, and where the provisions are different

thoy nave Seer distinguishec.

f#har sources consultad inslude texthooks, perfodicals, law
racerts asd lenal joumals which are available in the University of
Malaya Library, the Hich Court Libravy ane the library at the Institute
of Public Meinistration,




CHAPTER 11
SISCIPLINE IM THE PUBLIC SERVICE

A. Hecessity And Objective Of Discirlinary Control

The maintenance of discipline is one of the most important
tasks of an organisation and it is basically essential for the proper
and efficient functioning of any organised activity. The word disci-
pline is derived from the Latin word "disciplina® which means mental
and moral training and developrent of aharacter}. Mecipline therefore
enforces conformation to certain codes of conduct and provides punitive
peasures for those who fafl to abide by that conduct. |

The publie service exists to oxecute the policy of the fovern-
ment in serving the public interest. It carries out many and varied
functions and its role today has become more significant with the
expansinn of Covernment activities. With the Government embarking on
the Third YMalaysia Plan, the public service will be called upon to
carry out and implement Government directives with a higher degree of
sfficiency ard integrity. 0Oiven the larcer size of the investuent
affort, in particular the need to snsure effective implementation of
development programmes for the redressal of socio-economic and structu-
ral imbalances, administrative efficiency will be crucial. This
necessitates improvements being made to the administrative machinery,
requiring higher levels of professional capability and dedication in
the formulation and implemention of programmes and projects in line
with national objectives. Each and cvery public officer plays a definite
role and their attitudes, interests and motivations must be aligned with
national objectives. In this context, the Government takes a serious
view of public officials who deviate from the standard of conduct

]ﬁigrﬂ F.A., Public Personnel Administraiieﬂ,‘1963, P. 408,
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expected of them and stronger disciplinary action will continue to

be taken zgainst the@.z This is essential to ensure that the officers
are fully aware of and continue to meet their responsibilities. An
inefficiont rublic service can only bring failure to many development
projects and the end result would be disastrous to a developing country
1ike Malaysia. Disciplinary control is therefore very necegsary to
prevant defects in administrative machinery.

Anart from this ohjectiva, it is also cssential that the
nublic sarvants are all suhjectnd to disciplinary control in order that :

(1) the integrity and good name of the public
service may he maintained;

(§1) the most effiﬁi@nt service is rendered to the
publics

(ii1) those who commit a breach of the Code of Conduct
as set out pertaining to the public services in
general or neglect to carry out the responsibilities
incumbent upon them in narticular can be suitably
punished.3

1t should be noted that discipline as being referred to in
relation to the purpose of this naper denotes a negative method of
fostering efficiency. 1t brings about corrective or salutary effoct
through punitive and deterrent measures.

It must also be remembered that there are‘othar positive
methods of maintaining good order and discipline in an organisation.
To affect punishment is the ultimate vecourse where other mthods ha'«m

ﬁaiaysia, Third Malaysia Plan, Kuala Lumpur, Government Prﬁnt&r. 1976,
n. 268,

3Pub3§c S@rvices Camm:ssfan, Guide to Risciplinary Control In The Public




proved futile. If disciplinary vrocoedienss can be considered as a
"cure” for any undesirable breachss of service rules and requlations,
then, thers must be ways ard means of nrovanting such breaches. And,
since "prevontion s hetter thas cure®™, 1t is thercfore mre desirable
for Heads of Tenariments to take dve orecautions 2cainst the deteriorat-
fon of discipiine than to apnly striugent punitive measures. Thus,
Heads of Tenartments should sea that there exists clearly defined rules
and requlations to supnlesent the feners] Orders and other service
requlaticns: 2 fair and well-dofined division of labour; effective
sunervision of work: a nroper syster: of hearirg personal complaints
and grudgas o that they ran he dealt with sympathetically; good and
amicablz stoff relations and mutual resnoct and due approciation of
zach other's duties and responsihilitias,”

The abow factors toagether with an offective system of dis-
cinlinary control conducted by the wublic sepvices. Discinlinary
Authorities would no doubt bring about the development of a well-
organised and well-disciplined public service, In addition, the work
of the “ational Bureau of Investigation is also instrumental in main-
tatning discipline in the public service. The Bureau was established
as a surveillance and investigating agency for the prevention of
corruption. It operates from its headquarters in Kuala Lumpur and
maintains a hranch office in every itate, except Perlis which shares
the same office with Kedash, iu order to ensure a full coverage of the
country, The Zureau advices the Governmeit on the incidence of corrupt
practices and will recomrend disciplinary action against any corrupt
officer to the Disciplinary futhority. Tne recomrendations are usually
- acted upon although the Bureau has no power to oblige the Disciplinary
Authority to act on them. Thus, the Bureau's consiant surveillance of
and investigation inte the conduct of public servants also help to
minimise such undesirable malpractices such as bribery or corruption in
the public service. "

élbid. n. 2.

A | o Tt
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B. Basis Of Disciplinary Actien

The riaht to institnte discizlinary action arises out of
employment.  The cmployment is the contract of service hetween the
emplover, that is the Govarnecat, and the renlover whereunder the
employoe agracs to sarve the ewﬁfqyﬂr sthject to his contral and
Supervis‘oﬁ.g Thus, whiere 2 persor has ontered into the position of
sarvant, an? §if ho does anything incompatible with the dwe or faithful
discharor of his duty to his mastzr, the latter has a right to take
discirlirarm action asrinst him. There it no doubt that the relation-
ship of mastor and servantﬁ axisting hetween the Government and those
emplayed by it calls for the observance of certain basic rules of
conduct and a breach of these nay very well form the subject matter of
discinlinary proceedings.

1t was also brought to the writer's attention that in order
to enahle the Government to take disciplinary action against the public
servant, it is not a condition precadent that the misconduct or indis-
cipline on the part of the servant rust arise within his employment.
It appears that even if the act of misconduct or indiscipline was
comrrl tted in his private 1ife or outside employment, so long as it is
likely tc bring disrepute to the public service, the public servant has
exposed himself to 2 disciplinary aﬁtien.? It is therefore important
that public servants are made fully aware of what is expected and what
is not expected of them in conducting their affairs, both within and
outside 2mployment,

‘§K D. Srivastava, Op.cit cit., fn. 1, Ch. 1.

ﬁerviceg under the State are qenerally coverned by the Common Law of
master and servant, but they have some peculiar features in that
they are governed by departmental rules and statutory provisions.

7ﬁssistant Nirector, Public Services Nepartment, Kuala Lumpur (narsaaa!

cummunication)
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B. (1) The Written Code Gf Conduct And Rules: The Public Officers
{Conduct And Discipline) (General Orders, Chapter o
ggguiatians,‘19£9.

There are many sets of rules relating to the conduct of the
public servants. The ruies have beon framed Ly the Federal Government
as well as the State Covernments. But all these rules provide for
practically the same matters and many of them are almost in identical
terms. For all practical purposes. therefore, it would be sufficient
to examine the provisions of the Public Officers (Conduct and Niscipline)
(General Crdars, Chapter “D*) Requlations, 1969, hereinafter referred to
as G.0.0., as these rules govern all Federal and State Public Services
departments in Malaysia.

G.2.00 3 lays down in broad general terms the code of conduct
to be observed by the public servaut.g It imposes not only duties but
certain orohibitions on them. It snecifies certain acts which can be
done by public servants only in a certain way and certain others which
may not be done by them at all. In so far as the rules provide for
discipliine, and, in doing so forbid conduct of certain varieties, their
aim is merely regulation of the conduct of public servants as such
servants, If a public servant disregards any of these rules which bear
upon discipline and conducts himself in a manner not approved by the
rules or forhidden by them, he may incur the penaTties for which the
discinlinary rules pr@vide.g

The first of the dutics of a public servant is that he "shall
at a1l times and on all occasions given his undivided loyalty and devot-
ion to the Yang M-Pertuan Agong, the country and the aﬁvernmant.“Tg
The code of conduct also stress that conflict of private interests with

Prefer to Appendix 1.

%.0.0. 3%.

1%.0.0. 3(a).
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public duties should be avoided and that he shall mefther subordinate
his public duty to his private interests, nor use his public nosition
for his private advantage.” This is boucause such acts would inevitably
impair his usefulness as a nublic officer.

Public officars must alson remember that the honour and good
repute nf the nublic sarvices are in their hands at all times and
therefore, if their conduct is Tikely ”to hring the Public Service
into disrepute or tn bring discredit’ i they will be liable to disci-
plinary action., 2n offfcar shall also be honest, must not candgct
himself in an irresponsible manner or in such a menner as may be con-
strued to be cuilty of insubordination or impertinence. It would be
open to the iead of Dapartment to consider reasonably whether the conduct
of the public servant falls within the ambit of these recognised
misconducts so as to attract disciplinary action, and, this\wii!
naturally depend upon the facts and circumstances of each case.

Eesides the code of conduct just mentioned, the G.0.D. also
create further offences which may form a basis for disciplinary action.
For practical purposes these may be generally c?assified.’3 Henee; all
offences involving apprehension by the police and a trial in a court of
law would be in the category of “criminal involvement.®

Irresponsibility and inefficiency is another category and
these terms are used complimentary to each other sinee an frresponsible
act can cause inefficiency and an inefficient officer is usually
irresponsible. MNowhere in the General Orders is inefficiency defined
but G.0.D. 23 requires every officer to report officially to his next
senfor officer or the Head of Derartrent the case of any officer working
under him who is inefficient or lacking in industry. This points out

Ve 0.0, 3(b) (c) (d).
126.0.0. 3(e).

1325 classified by the Public Services Commissfon.



that {nefficiency involves any lack of industry. ience, where there
is a failure in the dispensation of duties as scheduled or as laid
down in any instructinn or requlation, an act of irresponsibility is
also annarent. Some of the nffencos that could be included under

this category would be absence from duty without leave or reasonable
cause, coming late to work or leavinc office before it is time and
repeating 2 discipiinary offence or errors in the performance of duties
over which duwe caution or waming had already been given. Most of the
offences cormittad in the public service falls under this cateqory, of
which aﬁszacc without Teavc or masonable cavse is the most common.
G.0.0. 22 spocifically lays down or def%neg the scope of this nfﬁencea

Serfous pecuniary embarrassment is the next most committed
class of offences and G.0.D. 13, 11 and 12 lay down the rules and
regulations concerning this. This rele requires that a public servant
should manane his nrivate affairs in such a manner so as to aveid
indeh tedness or insglvency since this would necessarily impair the
efficicncy of an officer. G.0.0. 12(1) stinualtes the vavious forms
by which sericus pecuniary embarrassment may be incurred and act as a ;
quide for ﬁgaéé’af Tepartments., An officer is said to be in a state §
of serinus necuniary orbarrassment if he is made a judgement debtor,

a bankrunt, an insolvent wage earncr, or §s under heavy debts and }
Tiabilities, the aggrecate of which exceeds the sum of three months .
his monthily erolurents. An officer shall also be guilty of a serious

breach of discipline and render hims21f liable to disciplinary action

if he atterpts to conceal the fact of his esbarrassment by rot report-

ing his pocuniary embarrassment or give false or misleading account *

aboyt it to the Head of ﬁepartment.lg

The rule with regard to barfawing or resorting to a2 money-
}ené@r¥ is designed to maintain the integrity of the public service

14 Statistics on offences from 1971 to 1975, Public Services E@partmpnt,

Kuala Lumour,

}5$;ﬁ,§. 19(5).
16
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and are fmoortant since financial #ifficulties can lead to other
ﬁasatisfactery situations, such as abusing his official position in
order to liquidate his obligation. Howsver, it should be noted that
the rule itself, recognising human woaknesses, does not contain a
strict proiiibition and only ambodics what one mav call a strong wish
that public servants should avoid habitual indebtedness in the pub?ic
interest.

There are also provisions in the feneral Orders for the
prevention of corruntion in the vublic service and these were included
as a result of recommendations made by the Anti Corruption Acency,
These nrovis 19&517 relate to the prohibition against receiving or giving
of presents and entertainment, relate to renortine ownership of land or
other proverty and investments not later than three months after first
appointment to the service and alse with regard to possession of property
disproportionate to an officer's inows sources of income.

tizsfdes the above classes of offences, public servants are
also oronibited from habitually purchasing or selling securities or
specviating in the rise and fall in prices of commoditiesgjg A problem
would arise here as it would be very difficult to draw the precise line
of demarcation between recular investment or management of a nrivate
fortune and sneculative transactions. Again, each case has to depend

on the relevant facts and circurs teances.,

B. (2) The Unwritten Code 0f Conduct.

It is particularly to be enphasised that the General Orders
cannot be so framed as to form an exhaustive code. It is wrong to say
that since a particular act is not expressly forbidden, no breach of

17

18 0.5, 13.

6.0.0. 5,6, 7 and 8.
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discipline has been comaitted, In addition to the code of conduct
spacified in the above regulaticas thore oxists what 1s known as an
unwrition code of conduct which must Le ohserved hy every public -
servant. [t is interasting to note t:at in this nanaectfanfthe
Goverument cav exarcise some control owor the nrivate life of its
servants even in matiers net falling within the ambit of the conduct
rules.  Tads is mainly to securs 2 sound and healthy a“%zic'ﬂﬁgﬁiear
of the Service. |

Tt aonorally fallows that the imwritten code of conduct
requires nublic sorvants to behave 1k decent citirzens in their
arivate 1ivee, that is, they have te observe certain community standards
of decangy and worality and aveid scandalous sort of living., For
exammle, if a nublic servant it founs drurk and behaving in a disorderly
manner or is found qamhlng in a nublic place or commits adultery, he
vould undoubindly cypos2 himself to discinlinary proceedings.

It is arquable thet public servants should be free to conduct
their orivate lives in any way they desire and not be subjected to the
scrutiny of the administration; but as said in one case, "if Gevernment
were to sit back and permit its officials to commit any outrage in their
nrivate lives...., the result may vory well Le a catastrophic fall in
the moral srestice of the aémiﬁistratiaﬂ.”}g‘ Tt may also be said here
that G6.0.0. {e) whick recuires fhe puhlic servants to behave in a
manner wiich would not bring the nuhlic service into disrenute or dis-
credit prfars o the uwritten code of conduct though net exhaustively.
1t is thercfore clear that the code of conduct deal with the behaviour
af a nuhlie sorvant not oanly in his nfficia) hut aleo in his nrivate
1ife.

3 axmi ftarain v. District Magistrate, A.I.R. 1960 ALL 55.
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C. Conclusion

In conclusion. it should be noted that the code of conduct
as laid down in the General Orders s in hroad general terws, especially
G.G.0L 2(2Y, It does not lay down a proper standard of behaviour for
public servants althoush it requirss them to avoid imoropriety or
unbecomiinaness in behaviour. fchaviour runs through the general course
of life, in conduct, in manners, in Jdress, in speech and alse in
association. ‘'wdern anprcach to 1ifs has changed many ideals and the
idea of right and wrong varies from nerson to person. Hence, to leave
the standard of hehavioyr nattern of nuhlic servants to the sublective
satisfaction of the Nisciplinary Authority has its dangers. The act of
a2 public servant may be looked unon as bringing disrenute or discredit
to the sublic service by a particular authority but it may be judoed as
areper enouth net to warrant dsciplinary action by another. Therefore,
however undesirable it may be for a nublic servant te lead his life in
an irmoral or disorderly manner, it is aqually undesirable to leave the
appraisement of his behaviour 2o the suhjective satisfaction of the
DiscicHnary futhority. G.0.0. 3{=) therefore suffers from the infimmity
that it reouires nublic servants to Sehave in a manner which would not
brina the nublic service into disrepute or discredit in accordance with
standards 1ich may vary according to opinion and which is more likely to
be onznad to abuse.

Thus if the Covernrent f2ols that a certain conduct or class
of conduct s unethical or improper, then 1t should lay down the rule in
mare soecific terms and alse the boundaries within which the rule is to
operazte, It is aped to note that there have heon attempts to overcome
this defect in the requlations. The Public Services Commission as well
as the Public Services Department have every now and then provide Heads
of Departments with auidelines to refer to. These are found in the
Treasury Instructions. service circulars and Covernment divectives.
These, together with proper disciplinary procedures and statutory safe-
guards which will be discussed in a later chapter would contribute sub-
stantially to safequarding the interests and security of tenure of the



public servanis against the abuse of discretion,

7
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CHAPTER ITI
THE DISCIPLIKARY AUTHORITIES

The maintenance of discinrline as stressed in the preceding
chaptar is essential for the proper and efficient functioning of any
organised activity such as those undertaken by the public service. One
of the ways that this can be achieved is by oxercising disciplinary
control over the rublic service. Thus the demands of an efficient public
service requires that certain bodies should be vested with broad disci-
plinary powers to exercise discinlinary control over the nublic servants.
In Malaysia, discinlinary nowsr is vosted in the various service commiss-
fons. This is clear from Article 134(1) of the Federal Constitution which
deals with the functions of service commissions, that is “to appoint,
confirm, emplace on the permanent or pensionable establishment, promote,
transfer and exercise disciplinary contrel over members of the service
or services te which its jurisdiction extends.” Hence 1t may be seen that
the basic dutiss of the service commissions fall into the broad categories
of appointment, rromotion and discipline,

Jurisdiction of the service commissions is delineated by the
Constitution and extends, with certain exceptions over the services from
which their titles are derived - that is to say, the Police Force Commiss~
ion and the Railway Service Commission in general terss hold jurisdiction
over wmerbers of these two services.1

In relation to the scope of this paper, the relevant service
commission will be the Public Services Tomwission whose jurisdiction
extends to all members of the general public service of the Federation
and the joint public services.” In addition, the state public services

1Artic1e 140 and 141 of the Federal Constitution reSpéctively.

Article 139. “Joint public services® is dofined by Article 133(1) as
"Joint services, common to the Federation and one or more of the States
or, 3t the request of the States concerned, to two or more Statas. may
be established by Federal Law. ~
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of both Penang and Malacca are included in the constitutional j&rié—
diction of the Public Services Commission: and 1t {s a?sé groﬁideé
that other States, by law of the apuropriate state legislature may invite
the Commiission to extend its juwrisdiction toc that statesg Threa States,
namely Panang, Perlis and deari Sombilan have requested and is under the
jurisdiction of the Puilic Servicos ﬁwmmisgian.d If in any State there
is no such law in force, thes such @ State must nstablish {ts own State
Putlic Service Commission. To prevent the abrogation of this nrovision
through State inaction, the Tonstitution prgvidess that any State that
has no nublic service commission will thereafter be liable to the juris-
diction of the Public Services Commission should Parliament by Federal
law so provide,

It is therefore clear that the authority to exercise disci-
plinary control over the public sarvice in Malaysia lies in either the
Central Public Services Comrission or tie State Public Service Commission.
For the purpeses of this paper Lenceforth, reference will be made only
to the central fublic Services Comnission wirich clearly has a much wider
Jurisdiction and is more representative of the working of the discinlinary
maciinery in the Federation.

It is %0 bhe cmrhasised here that, although by virtue of Article
134{7) of the Constitution discinlinary functions are vested in the Pubiic
Services Commission, it is not tie only body that can deal with disci-
rlinary matters concerning members of the rublic service. As reportss
indicata, the large increase in the numbers of officers subject to the
Commission's jurisdiction and the need to maintain some of the pattern of

*Articla 133(1) and {2).

4Tﬂman, Pobert 0., The Public Services 0f The Federation Of Malaya, 1561,
ne 235, o T

SArticle 132(1) and {?). Public Service Commissions have been established
in Johore, Solancor, and Perak. ?nlantan and Trengganu have a joint
servi&e cormission, Tilman, R.0., Ibid, p. 239,

Pub’%c Services Commission, Annual Report of the Public Services Commiss-
ion, Federation of Malaya, 1957-TU5RT p. 7,




20

disciplinary contrel obteining nrior te Indecendence made it imperative
for the fomrission to exercise the powers of delegation provided Ly the
Constitution. Ry Article 124(5), the Commission is empowered to dele-
qate any of its statutory functions as specified in Article 144(1) to
any officer or boar? of offfcers in the service subject to its juris-
diction and that officer or board shall exercise those functions under
the direction and control ¢f tie Corwmission.

Therefore, for varinus recasons, and in particular in order to
maintain, as for as possible, wniformity of tmatrment throughout the
service and offactive control of the gublié service, the Commission
after its formation, decided to delecate its functions only for the
most funior crades and rotain direct responsibility for all the others.
Sut, as nrcessity and conveniance demands {4, such celegations of disci-
plinary functions have been made from time to time and today, more powers
to exarcise discinlinary contrel over nublic servants including those in
the hiagher arades are vestad in the discinlinary boards in the various
departments and ministries. In short, these are the denartmental disci-
plinary authority.

In "alaysia, suvsidiary legislation requlates the various disci-
plinary tnards which can exercise the powers of the Public Services
Commission. There was the Public Services Tisciplinary Uoard Pegulations,
1957, which has now been repealed by the Public Sorvices Tisciplinary
Poard Pemlations, 1972, These Pogulations framed under the nowers con-
ferred by Clause (53) of Article 144 of the Constitution established Public
Services Niscinlinary Loards and provided for matters relating to the
appointment of the members of, and tie procedure to be followed by, the
¢isciplinary board and the appeal board. The composition of the disci-
plinary boards in the Federal winistries and departments and the limits
of tieir jurisdiction are set out in Appendix Il of this paper. As will
be noticed, disciplinary boards for varfous categories of officers are
diffarnnt. There arc saparats disria%iﬁary baards far the Managerial and
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Professionail Groun, the Exccutive and Sub-Professional Group, the
Clerical and Technical Group and the Subordinate and Manual Group.

Therafore in the public service, the task of handling disci-
nlinary proceedings is well distrihuted into the hands of the Puh?ic
Services formission, the various denertments which are under the juris-
é!cti@a of the Fublic Services Commission and the Public Sérv%ces‘ﬁsgartw
ment., Taus, for all cases of Aismissal, reduction in rank, reduction of
salary and doferment of increment {other than those in the Subordinate
and Mapual Croup), the appronriate disciplinary authority is tie Public
Services Commission. It ¢ the duty of leads of Departments therefore,
to report all discislinary cases meriting the four mentioned penalties to
the Pubiic Sarvices Commission to ke dealt with by it. Apart from these,
the Pullic Services Commission acts a5 ar aprellate hody for those in the
Mananarial and Professional Crovn and for all the officers in the other

V]

three grouns i¢ acts as their 2appellate body only in cases involving dis-
rmissal.

The Public Service Department and the various disciplinary boards
have the authority to exercise all discinlinary powers except those which
are alpeady vestod in the Public Sorvices Cormission. Between the Public
Service Danartrent and the derartmental disciplinary boards there is yet
another division of nowers., The Public Service Department has within its
jurisdiction only rembers of the “anagerial and Professional Group and the
rest are dealt with by their relevant departmental disciplinary authorities.
But with regard to officers in the Subordinate and Manual Group, the depart-
mental disciplinary authorities have beeg given the nowers to exercise all
disciplinary nowers including dismissal.’

The Public Service Topartment alse acts as an advisory and
appallate body. According to the Assistant Director of the Public Service,

e

7%@gu1atiam 2, Public Services Nisciplinary foard Raguiatioﬂs,~19?2,



departments conerally seek the advice of the Advisory Doard when deal-
ing with disciplinary casgs,g Tais procadurs 135 been highly encouraged
and has become an acceptod nractice. The Advisory Roard, when reguested,
vould furnish the dopartmantal Hscislinary boards with the dotails on
what anorovriate measures and senalties to imnose or afwe its apnroval

-

or raasoned disanproval on tha peasurss cronosed to be taken by the
Hscinlinary hoard. Such advice may ant be accepted althouah rost often
than nnt 1t {5, Howewer, svon 1f 1 is net recopted initia??v‘ the fact
that mambers of the Advisary Soard 15 2t the same time functioning as

an Arneal | ﬁar'.g the advica, if nraner, woold ultimately be enforced if
tha case ooes on anp=al, It s notoworthy that ﬂatwithstaﬁdfﬂgrthe fact
that the advice may not he acceptead. consultation with the Public Service
Nepartment itself affords an important richt to the public servants. The
fact that there is one central body, thouoh merely advisory in nature,
Would ensure te 2 certain deares that there is uniformity and fairness in

treatment.

Tt 1s fntoresting %o note at this Juncture that the Constitution
lays down cartain orovisions to protoct the public servants from heing
HMsmissod Ly the vrons autharfty. Mence 1t is necessary tn Took more
closely in this area and to see whether there are any limits on the nowers
of deloaation by the Public Services Commission.

The relevant pravision in the Constitution which is concerned
with the authority who may validly effect dismissal or reduction in rank
is Tlause (1) of Article 135, This Clause provides that :

“Personal communication.

qT‘ha Public Service tenarteent Anneal Roard is sntrusted with the duty
to hear anpeals from officers in the Lxecutive and Sub-Professfional

Growp, the Clerical and Technical Group, and the Subordinate and Manual
Crown, but only on cases nnt meriting dismiscals. Anneals on dismissals
for these crouns are under the jurisdiction of the Public Services

Comrission.



(1) Mo member of any of the sarvices mertionad in
veracranhs (b)Y o (¢} of Clause (1) of Article 12
shall be dsmissed or pacuced in vank by an authority
subardizate to that vhich, 2t *he time af the dis-

rigsal or reduction, has cower to arpoint a mopd

that service of equal rank,

This tiercfore peans that the authority must not be subordinate to and
must be either higher or cqual in renk with the authority which, at tha
time of dismissal or reduction, had the power to appoint a nerson of
the rank equal to that of thie public servant. Tt may be noted that ié
this respect the Halaysian provision ¢iffers from the Indian Zriicle
311(1). In India the disciplinary autiority must not be subordinate to
that which appoinied the nublic servant: din the Yalaysian provision
the disciplinary authority should noet ba subordinate to that which has

e 1 R s A SO s, AN

pomer Lo anncint at the time of dismissal or reduction in rank.

To demenstrate the operaticn of frticis 125(1) and hew it can
serve as 2 orgtection to the nublic servants from beine dismissed by
the wrorno auvthority. reference must he made to the Privy Counci) case of
Surinder Sinen Kanda v. The Governmont of the Federation of Malag§,zﬁ
In that ease. Surinder Sinah Kanda had been disrdssed in 1953 by the
Conmissioner of Police under the nrovisions of the Police Ordinance 1952.
It wzs clear that before the irtroduction of the Constitution, i.e. in
1967, the Commissionar could anpeint an officer of Surinder Singh Kanda's
rank under section 2(1) and could dismiss him for a disciplinary offence
under Section 45(1). Tt was orqued that after the introduction of the
Constitution, the provisions of the Police fOrdinance could not operate
for the Constitution had created a Police Service Commission with nowers

1O{T?§§k7‘gg ML, 165, This seams to be the only renorted case in
which Clause (1) of Article 135 has been subject to interpretation,



24

to appoint merbers of the Police Service; that at the date of éisgﬂssa%
the power to aproint a nerson of Surinder Singh Kanda's rank was vested
in this Police Service Commission; and that, since the Commissioner of
Police was "an authority subordinate” to the Commission, the dismissal
violated Article 135(1).

The Privy Council aagreed with these submissions and felt that
the existing law as to the Police Tormissioner's nowers conflicted with
the Constitution and that in a conflict of thig kind, the Constitution
mist prevail; and therefore the existing law should be modified to
bring it into accord with the Constitution. This led the Privy Council
to the conclusion that the dismissal of Surinder Singh Kanda by the
Police Commissioner (being subordinate to the Police Service Commission)
was contrary to Article 13%(1) and therefore void.

It is therefore clear that in order to see who have power to
c¢ismiss 2 public servant, it is necessary under Article 135(1) to ask
who had power at that time to appoint an officer of his rank: for no one
could dismiss who could not appoint.

It was earlier mentioned that the Constitution created a Public
Services Commission which has the nower to appoint mesbers of the public
service and this therefore means that, by virtue of Article 135(1), only
the Public Sarvices Commission has the powers of diswissal and reduction
in rank over all the members of the public service. However, a ook at
Appendix Il will show that the Fublic Services Commissfon is vested with
the powers of dismissal and reduction in rank over all categordes of
officers except one. This is the Subordinate and Manual Group, over
which the departwental disciplinary authority can exercise all disciplinary
powers including dismissal and reduction in rank. This {is because the
power to appoint public servants of this rank have been delegated by the
Public Services Commission, subject to their direction and centrnl, to
the varfous departments and winistrées.
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Althougn the Pobiic Sorvicss Coraission can delegate any of
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Tt ramaing throuchont thepafors the authority which has

nower to aonodnt, sven when 18 does by a delegate.

Therafore 1 the authority vhich dismisses or reduces in rank
't oconstitutionally be sebardinate to the authority which at the #ime

mivsal or reduction has authority o anseint 2 nuhlic ssrvant of
nere camnot, as was also decided in Kanda's case, he rore
t the same time,]g it would seom to follow
hoan authority Tike the Public Services Commission can deleoate
wey tooappoint, it canant dolegate its nower to dismiss or reduce in
rank even thouch Article 144(€) allews a Commission to delegate 'anv of

stutory functions.' This auestion of 2 Commission’s nower fo0 Selegate
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unciions in so far as they relate to dismissals or reduction in
rani of mublic servants was raised in the auite rocont cose of Isman bin
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Usman v. foverpment of Kalaysia, In that case the above interpretation

s Aanne ther2 carnot, at one and the Same
time, b tho autherﬁtxes qach ﬁf uhom has a concurrent power to appoint
merbers nf the rolice sﬁrviﬁ‘ n2 or other must be entrusted with the
9ﬁwnr to aﬁnoiﬂt “ per Lord ﬁwna1nn, Ibid.

/ 1973 7 2 #.L.d. 143,
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was accepted and io the words of Shapre J

Article 125(7) makes it mandators that o3 for as
dismissal or reduction 15 rant of 2 sovernment
servant s concomed it cannat validly be done by
ar agthority which is sybordinate 3¢ Me authority
vivich could have made e anopintment at the time
of the dismissal. Articles 140(6)(b) and 144(6)
affopd o the foppissien @ means of cenvenfaence in

to case its Surdon as it were, Articls
132, howevar, securas to the servant concowned a
constititional guarantee that he shall aet he
dsmissed by any subowdivate authority. It thus

voity for some conflict
setwesn thy provisions of Article 143(8) and the
provisions af Article 135(1) should the Commission
dacide to delegate its powors of Jismissal to some
ataer person or authority. The conflict thus becomes
2 conflict setweon the convenionce of the Commission
and the coustitutional rignts guaranteed fo the

aprears that there is on

sublic servant. In the sveut of such a conflict |

tiinis it is the duty of te court to keep preserved

the constitutional guaraniess enshrined in the
constitution for the besefit of tie government servant
and the socurity of his toure. The conflict betwoon
the provisions of the e articles can, howaver, Se
reconciiod i€ 9t is held that the Compdssion has no
sower to delegate tis fumetions in so far as they relate
te the diswissal or reduction in rank of the public

sarvant anc 1 do so hold,

fnother interesting case on this aspect fs the Privy Council

Y1uid. at o, 140,
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case of M2 hari v, Sooratapy of irmtg.ig Thair Lordshins of the

s ocuthority could net delenate
an ruthority subopdinate to hie,

iy

2 of the Dovernpent of
Infia Act 1735 to which TTause (1) of fpticls 211 of the Indian Con-

aos ot tharefore te destroy the protection aiwen

uy it o the covernment corvant,  TY was alse held that 1€ any Rule
autherisad such delecation, suck Pule wonld be ultra vires and void,

It may therafore he concludad that authorities such 25 the
fublic Services Commission cannot fully s xercise the power of dole-
aation confarrad on them by Article 144(s) - although they mey dele-
cate *heir rower to aproint, they cannet dalegate taeir power to dis-
miss 2 suilice sepvant or to reduce him in rank.

In susming up, Tt can bo seid that there is a clear allocet-
fon of rosnonsibility in the administration of disciplinary control to
eonsure that discistinary action is Jealt with specdily and affactively.
The writer is alise satisfied thet the allocation of the nowewrs and
duties of the various disciplinary Loards under the Public Services
riscinlinary Goard dequlatifons, 1972, was carefully done so as not
to infringe on the protection nrovidec by Article 125(1). In addition,
there are alse various checks like Treasury Instructions or government
directives, Advisory Doard and Appeal ioards to ensure that ther: is
wmiforpity and fair treatment throuahout the Service.

15 .
CRJWGR. 1927 PLLL 27,



CHAPTER IV

THE DISCIPLINARY PROCEDURE

A. Introduction

Many decisfons on disciplinary cases made by the Disciplinary
Authority when appealed to the court by the officer who had been dis-
missed or reduced in rank as a result of disciplinary proceedings
instituted against him have been decided for the appeliant., It has
always been the case that the decision of the court pin-pointed defects
in the procecure adopted by the Disciplinary Authority. More often than
not the officer dismissed was not given an adequate or reasonable opporty-
nity to be heard as required by Article 135(2) of the Constitution.

The object of Article 135 is %o afford a saféguard against
arbitrary dismissal or reduction in rank. In relation to the law refating
to public servants, procedural rules such as these are regarded as the
princinal weanon for protecting the security of tenure of public servants.
They provide the procedure for the working of the disciplinary machinery
S0 as to allow ft to work to produce just and fair results. Thus much
emphaéis and {mportance is placed on procedural rules and Jayakumar? has
rightly descrited Article 135(7) as the "most litigated provision” of the
Constitution. The provisions of Article 135 must he strictly observed and
failure tc comply would exnose the decisfon of the Disciplinary Autherity
to be reviewable by a court of Yaw. A court of law, however, can only
adjudicate over procedural matters and not on the nature of punishment
awarded as this 1s a prerogative of the Disciplinary Authority.

In Malaysia, subsidiary legislation exist which contains provisions
for the procedure to be followed in disciplinary proceedings.z The funda-
mental doctrine of the supremacy of the Constitution would require that

Idayakumar. "Protection For Civil Servants: The Scope Of Article 135(1;
and (2) Of Tt YaTlaysian Constitution As Developed through the Cases.’
A . ,OL»JQ ]17; -

2.

zpubiic‘ﬁfficars {Conduct And Discipline) (General Orders, Chapter “D*)
Regulations, 1969, Part II.



such subsidiary legislation conforms to the requirements of Article

135. Assuming that they are consistent with Article 135, it is fruit-
ful to question here whether all the provisions are mandatory or whether
only those provisions which implement Article 135 are mandatory.

In the case of Yong Yeng Sam v. Pritam Singh Braars, it was
held that only such rules as were made for the purpose of carrying out
Article 135(2) of thic Malaysian Constitution were mandatory. Other rules
which could not, upon construction, be said to be made for implementing
Article 135(2) were only directory "as being purely procedural rules"
and the violation of them would not recessarily give the aggrieved person
a legal right to redress.

However, it is interesting to note that Raja Azlan Shah J. when
dealing with the procedural nraovisions in Chapter °D" of the General
Orders relating to disciplinary procedure with 2 view to dismissal in the
case of In re Sambasivam@ held that "these procedural provisions are to be
treated as mancatory and therefore must be strictly construed.” This
decision is of course more favourable to the public servant. It therefore
appears that now, not only are diswmissals made in breach of the provisions
of Article 137 of the Constituticn justiciable, but also diswmissals made
in breach of procedural provisions in subsidiary legislation concerning
disciplinary proceedings. This is especially so, where the subsidiary
legislation is made for the purpose of carrying out the object of Article
135(2) of the Constitution.

Hence, because of the importance of the procedural provisions
in safequarding the security of tenure of public servants, it is proposed
to deal in this chapter rather briefly with the general procedure that the

31968 7 2 m.1.J. 158. Wee Chong Jin C.J. was here referring to the
/ Singapore 7 Public Service (Disciplinary Proceedings) (Procedure)
?U!ﬁs » ?96@:‘

/71969 71 M.L.J. 219. This High Court decision has been affirmed by the
FederaY Court /71970 7 1 K.L.J. 61, 62, "The learned judge held, in my
view quite rightly, that the procedursl provisions set out thereunder
should be treated as mandatory and strictly observed.” Per Ong Hock Thye
C.J.
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Disciplinary Authority has to follow. In the next Chapter, the require-
ments and scope of the reasonal:le opportunity to be heard that should be
given to the public servant at various stages of the enquiry has been
discussed in some depth and detail.

B.  The General Procedure: Preliminary Investigation And Departmental
Inquiry.

The institution of discinlinary proceedings originates from a
complaint haing wade aqeinst an officer to his lioad of Nepartment. This
in turn usually originztes from G.0.0, 23 which makes it compulsory for
any officer who finds "that any officer working under him is inefficient
or lacking in industry or is quilty of any breach of any of the provision
of this Ceneral Orders "to ronort the matter to the Head of Department.
The Head of [epartaert shall, on receiving such complaints or reports
from any officer, the National Bureau of Investication, or the Public
Complaints Sureau, carry out a preliminary investigation or inquiry to
ascertain whather a prima facle case exists in the matter complained.
Only on being satisfied that the complaint is legitimate and justifiadble
in the ligint of evidence adduced shall he proceed to report the matter to
the appropriate Disciplinary Authority.

The nature of irvestigation and disciplinary procedure varies
with the gravity of the punishment proposed to be inflicted. lUnder
Chapter D" of the General Orders, the procedure for imposing a penalty
less than dismissal or reduction in rank, that is the procedure for what
is usually termed as 'lesser offences', is different from the one requirec
for imposing a higher or severer penalty of reduction to a lower post or
grade or dismissal from service which shall ordinarily be a disqualificat-
fon for future employment. Therefore broadly speaking there are two main
categories of investigation and disciplinary procedure, that is, one for
‘lesser offences’ and another for 'serious offences.’



In the case of the former, it would be anough if the
officer is informed in writing by the Disciplinary Authority of the
proposal to take actiorn against him, the allegation on which it is
proposed to bc taken and is given an cpportunity to explain the lapse
in his work or conduct, before a punishment is impased.s In the case
of the latter category, howaver, a regular procedureﬁ would have to be
gone into, which would, inter aiia, include the framing of the charges,
giving a 'hearing’ to the public servant, holding a further inquiry
when necessary, qivine reasonal:1e opportunity to cross-examine witnesses,
producing evidence and defences and all that i3 necessary to give the
officer concerned a reasonable opportunity of being heard, as is required
by Article 135(2) of the Constitution. The focus of later attention is
on this procedure, that is the procedure for inflicting major punishments
1ike dismissal or reduction in rank.

As mentioned earlier, on receipt of a complaint, the Head of
Department will make a preliminary inguiry as he deems proper to ascertain
the prima facie truth of the allcgations and the evidence available in
support thereof. For such a preliminary inquiry hardly any rules exist
and it is not necessary that the public servant should be given any
notice therecof. Gut such a procedure, that is preliminary inquiry, is
fimlicit in the very nature of things. Although not obligatory, a pre-
Timinary inquiry is a very desirable step to take in order to frame a
charge. This is because public servants should not be charged with
offences recklessly and without reason.

However there is ons important Timitation on such an inguiry,
in that, it is no substitute for the departmental hearing or ingquiry
itself conducted by the Lisciplinary Authority. The preliminary inquiry
is merely for the purposes of framing a charge and the results cannct be

5
QT“.QQQ. :39‘,
€
G.0.D. 30. 1
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ceemed to be conclusive. The departrmental inquiry on the other hand
starts with the charge sheet which must he specific and must set out all
the necessary particulars. It is no excuse to say that regard being had
to the previous proceedings, the officer concerned should be taken to
have known all about the charge.Whetier he knew it or not he must again
be told of the charces and the necessary particulars without which a

man cannot defend himself, The nroceedings here are required to be in
conformity with well-known princinies of natural justice.

o

C.0.0, 30(2) commences the hearing. It makes it obligatory

on the part of the Disciplinary Autnority te communicate the chargs to
tie officer together with all the relevant documents to support the
charge and call upon him “to state in writing a period of not less than
fourteen days a representation containing grounds upon which he relies
to exculpate himself:™ - in short, notice to show cause why disciplinary
action should rot be taken against him. Although it is not stated when
the fourteen day period commences, it scems obviously clear that this
should commence from the date the afficor concerned receives his charge-
sheet from the Disciplinary Authority. This should be made clear to the
officer and together with this it should also be made clear that if he
fails to “furnish any representation within the time fixed,£f7wjﬂor if
ne furnishes a renresentation which fails to exculpate himself to the
satisfaction of the Disciplinary Authority, the Disciplinary Authority
shall then proceed to consider and decide on the dismissal or reduction
in rank of the afficar,“g The decision as to what punishment to impose
will be based on certain matters discussed in chapter six.

Having arrived at a decision, the Chairman of the Disciplinary
Board must write down or cause to be written down the complaints communi-
cated to the officer, the decisfon of the Board and the basis or reasons
of the decisicn and these will then be communicated to the officer and

7The minimum period given is fourteen days but this perfod may be extended
to usually twenty-one days depending on the seriousness and cifficulties
of the case.

%.0.0. 20(4).
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to his Head of Nepartment who will then take the necessary action
against him,

It is necessary that everything should be carefully noted
down because in case the officer were to apreal against the decision,
the appellate authority would need all those particulars, without
which an equitable consideration of the appeal dis ismossible., This
wes made clear by Zuttrose J. in the casz of Phang Moh Shin v,
Commissioncr of Folice and Grs? in which the plaintiffkc?afmad that
be nad no notice or inadequate notice of the charge acainst him in
point of time and this gave rise to a sharp conflict of evidence. The

Tearned judge observed that there are oftan lengthy delays, which can
sometimes mean a couple of vears before a case is broucht to trial and
one's memery is apt to become unrelisble and irmortant details like
whether a copy of the charce was given to the anpellant, are farg@tten.
He therefore maintains that it is “Loth necessary and important for
officers conducting disciplinary proceedings from the time the officer
in questicn is first charged wmtil the conclusion of the hearing includ-
ing, inter alia, arplications by him for an adjournment, if any, calling
upon him for his defence, ascertaining whether he has any witnesses whom
he desires to call and what submissions or comments he has to make on
the evidence....“’o

Failure to record down the particulars can bring about
undesirable consequences, as 1t did in the above case. DBecauss thoe
records were silent, considerable weicoht and importance were sttached
to the »1aintiff's letter of appeal and it was with regret that judge-
ment was made for tho nTaintiff although 1t was clear to the Tearnad
Jjudge that the plaintiff was "quite unfit to be or remain a member of
the Singapore Police Force.” |

971967 7 2 M.L.J. 185.

Vrpig. p. 100



34

It would he noticed that the inquiry or hearing conducted by
the Disciplinary Authority so as to qive the officer the right to be
heard is merely "on the navers” and thers is no provision for oral
hearing cxcapt, when the Mscinlinary futhority feels that the case
needs further clorification.

. 30(5) vrevides that “where the Discipiinary Authority
considers that the case against the officer requires further clarificat-
jon, 1t may annoint a Committee of Incuiry....” to inguire into the
matter and make ¢ report to the relevant Udsciplinary Avthority. There
are also clear provisions for the anpeintment and working of the Comrdttee
of Inguiry whose very existence will provide the public servant with a
further measurs of security that his case would be carefully and nroperly
dealt with so as to bring about 2 Jjust result. At this stage, the public
servant may have a further onportunity of showing cause throuch a more
effective hearina, that is an oral hearing,

.00, 30(8) provides the rules to be observed at this inquiry
stage like issuing the notice of inouiry to the officer and the Tormittee
is civen tho Aiscretion whether to allow or not to allow the officer to
anrear L.fore the Committee to further eéxculpate himself., lowever, when
such an incuiry is conducted the officer is normally allowed to make a
personal apscearance., And 1f witness2s are examined by the Committee,
there is no doubt that he shall be present and put questions tc the
witnesses on his own beha1f.‘1 The officer may even be given permission,
that is if the Committee exercises its discretion in his favour, to engage
an advocate and solicitor or a senior member of the public service to
represent his case. In short, these are some of the requirementis of
natural justice and reasonahle opportunity to be h&arﬂ which will have to

ments of Artxc!e 135(&). For fear of aver}agping. the writer intands to

T‘!G» p{:- JQ(?)
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discuss the case law and the scope of these very important procedural
safeguards provided by the service rogulations and the Cons titution in
the next chapter.

Thus, such an inquiry as mentioned above can to 3 certain
extent be more favourable to the accused nublic servant. It is there-
fore unforiunate that this writer's resesarch indicates that at the time
of writing, this stage of the discig]inary procedure is rarely being
made use of in the public service}i; the reason being that most of the
cases thougi reriting dismissal or reduction in rank are simule and need
no further clarification and the use of a Cormittee of Inquiry would
inevitably slow down the disciplinary process and thus cause a back-1og
in cases. Therefore usually the NDisciplinary Muthority exercises its
discretion not to appoint a Committee of Inquiry. Host of the time it
i1l make a study of a case, to the best of its ability, based or the
facts supplioed in the charge-sheet, the accused's sepviee record,
personal particulars and letter to show cause or letter of axylanation
and then hope that it has made a 'just’ assessment of the case and that
there will b2 no appeal on the case,

6.0.7. 30 relates to the nrocedure to be adopted when dealing
with 'sericus offences' and G.0.D. 2M5) s part of this procedurs and
aives the Uisciplinary Authority the discretion whether or not %o aonoint
3 Committee of Inquiry when it considers the case needs further clarifi-
cation, It is the writer's opinion that since such nroceedings anticipate
the imposition of sovere penalties, it is only fair, in the interests of
Justice, that the public servant should be given recourse to all possible
avenues or channels to meet and defend his case. The writer views that
regard being had to the nature of the offence and consequences of the
disciplinary action, each case should be treated with all the seriousness
due to it and the Disciplinary Authority should exercise its discretion

‘zPubiic Services Commission (personal communication with the Denuty

Chairman of tha Discinlinary Board).

L N A BT T R R
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carefully and wisely, possibly maling full use of the function of a
Committer of Inquiry which mav te ahle to provide the accused with
better chances of clearing Himself,

.

Since such an inquiry is imcortant procedurally, it would be
fruitful to look mere deeply into the nresent provisions remulating it.
This would necessarily touch on issucs such as the nower to initiate and
hold incuiry and the rules that the Committce has to observe hesides
those alrzady mentioned,

tie very wordines of G.0.8, 2G{5) it is clear that it is

¢

not necassary that the dismissing authority should itself hold the inquiry
although it is competent and mav make tha inquiry itself., Althouch, as

we have scen, the nower tn dismiss tself cannot be delegated, it is open
to the dismissing suthority to take tha assistance of some subordinate or
other autherity superior to the accused official to inquire and renort,
arovidad that the vltimate resronsinility for the exercise of the power

to dismiss remains with the persan who is entitled to dismiss.

Usually, et least two senior Govermment officers are selected,
with dus recard to the stansing of the officer concerned and tn the nature
and oravity of the comlaints vhich are the subject of the irquiry. How-
aver axtpa core must be taken in sojecting the inguiry officers. It would
ba a violaticn of the erinciples of ratural justice if the Tiscinlinary
Authority or the officer selected for Inquiry is the nerson snainst whom
the person charged has rade alleqations or who is a witness for the pro-
secutfon and who is, accordingly, intorested to bring the auilt home to
the accused at any cost, for example, tho officer's Head of Department,
This is reinferced by the proviso to €.2.0. 30(5). This is to ensure
that the Committes is free from hids and the case would not be prejudiced
to the accused. 1t must be pointed oul kere that even if the adjudicator
does rot actually import his persomal bias into a decision, tha principle
is that if he is personally interestad in the matter, the possibility of
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bias will disqualify iin. 25 the femous maxim coes, “justice must not
only be done Lut manifestly and undouk trdly seen to be done.’ If the
facts of the case show that there is a reasonable Yikelihood of bias,
then the docisinn in that case may be vitiated,

The famrittec, after inguirine into the matter, must make 3

panort to Ui Discinlinary futhority. ” There is nothing in the requla-

tions snecifying in what form ¢he ranort of the Committre should he and
14

19 ~ N . .

in such 2 caso, Yee Chone Jin 0.0, in U
safd:

Such 2 renort may woll tale ihe fore merely of an
coinion based on all the eyidonce that has been

hroucht befors 1t by hotn sides or, it may well he

in tha form of an oninfon together with recommendat-
jons or, it may well bLe in the form of an coinion
tosether with advicz or, it may well be in some other
form,

Thus it becomes clear that ro snecific forn 1s required for submitting
the repert of the Commitiee of Inquiry.

Tt is always assumed that once the committee has submittod its
renort to the Disciplinary Authority, the committee would have completed
fts duties ond ecpase to exist. Rut this is not necessarily so. 2
Committee nf Inguiry is not a judicial trihunal of which it can be said
that once these nroceedings are concluded and a decision made by it on
the matter to be adjndicated by it that it is fumctus officio and thereby
has no more jurisdiction in the matter. Further the regulations contain
no provisions as to when a Committee of Inquiry shall cease to exist. It
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seems therefore that the Disciplinary Authority s entitled to require
the same corrittee fo make fyrther inquiries and to consider further
evidence scmetimes by way of hearing the avidence of a fresh witness

and to sit for that gurﬁnse.iﬁ This nower ¢o refer the matter back to
the coserittes for further sacuiry and wenort has now been given st&tntery
force by the provisiens of .00, 30(10). When this happens, the

commi ttee must of course call uoon the accusad or Ris counsel o apnear
before 11 and again follow the necessary stens that are essenti2l so as
to comnly with the constitutional safeavards.

Finally the Discizlinary Auriority will then act on the avidence
rocoraas 0 the report of the fommittse of Inquiry but the findines of
the dinquiry of ficors pust not ho taken as final., The Msciplinary
Futhority must itself daternine the guestion of auilt or innocencs and
then decide on the reasure of punishiment te impose. The pumishment will
then have to be antered inte the officar's Pecord of Sorviee ank.ig

As soon as nossibla the Mscinlinary Ruthority should sand to
the officor = written notice of dacision vhich should include not only
ther decision Ttse1f hut alse a statoment of finéings of fact an? the
reasons for the decision,  The notice of Ancision should in 2d4ition
always sct out clearly the rights of anncal against the decision.

decisions, Mot countries, like England and the United States of Arerica
have advocated the aivinag of roasoned decisions by such bodies. This is
because if the tribunal proceecings are te be fair to the citizen, reasons
should he given to the fullest practicable extent. Therefore in both
England and the Unfted States, the leqgislature has stepned in to require
administrative authorities to give rmasons. Section 12 of the Tribunals




and Inquiries Act, 1958, requires an administrative tribunal "to furnish
a statement, either written or oral of the reasons for the decision if
requested, on or before the giving or notification of the decision, to
state the reasons.”

In the Inited States, Section 2(b) of the Administrative
Procadure Act, 1946, requires all adwinistrative decisions to be accompanied
by "findings and conclusions, as well as the reasons or basis therefor,;
upen all the material issues of fact, law, or discretion presented on the
record.”

1

There is nc general enactment in Malaysia Tike the Tribunal and
Inquiries Act, 1958, or the Administrative Procedure Act, 1946, and the
parent statutes do not say that the administrative authority acting under
them are to give reasons. In the absence of the legislative prescription
the task falls on the judiciary to infer the requirement of reasons. But
ideally and for the sake of certainty the procedural law should incorporate
the duty to give reasoned decisions by administrative tribunals.

Giving of reasons by the administration for its action against
the individual minimises chances of arbitrariness on its part and abuse
of power by it., 72 decision is apt to be better if the reasons for it
have to be set out in writing because the reasons are then more likely to
have been properly thoucht out and ensures that the administration has
applied its mind to the problem in hand. Further, a reasoned decision is
essential in order that, where there is a right of appeal, the applicant
can assess whether he has good grounds of appeal and know the case he will
have to meet if he decides to appea!.‘7 In such cases the individual will
be in a better position to challenge the administrative action in a court
of Taw where the administration has abused its power, acted on irrelevant
considerations, ultra vires or not in accordance with law, Disclosure
of reasons will thus strengthen the hand of the courts in controlling
administrative action.

P

]7aa ort of the Franks Committee on Administrative Tribunals And Enquiries
Cmd., 1357 | |
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With all these advantages in giving of reasons it should
have been the normsl rule, but unfortunately this is not so. Sometimes
disclosure of reasons is avoided on the pretext of piblic interest and
sometimes of administrative efficiency. However, on balance the conclus-
fon is inescapable that ordinarily reasons ought to be given exczpt in
those cases where the public policy clearly warrants a contrary approach.
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CHAFTEPR v

THE REQUIREMIMTS AuD senpr OF TLESORADLE OPPORTUNITY

TO BE HEAZD

) Meanine of Peasprabla e wEunidy Tn S i e ' 5(:
A, Meanine of Peasonanls Lttty To Do deard Under Article 135(2).

The protection civen to aunlie sarvants in Malaysia by Article
135(2) is very sianificant. Howevar, the cxpression “reasonable opportuni ty”
has not been defined by the frarers of the Constitution and perhaps for
quite understancable reasons, The axnression “reasonable® is not susceptible
of a clear, precise definition, for wiat is reasonable in one case may not
he reasonable in another. What is reasonable is not necessarily what is
best but what is fairly appropriate to the purpose under all the cfrcum-
stances. Thus most cases involving the apnlicetion of the constftutional
provision turn on the facts and circumstances of the case.

However 1t must be stressed here that the words have acquired

3 Tenal reaninc and cannot be Teft to the vagaries of each individual
since this would fntroduce 2 thousand shades of reasonableness which
cannot be permittad. The word “reasonal’>" pust therefore mean according
to the rules of law, that is, embodying the rules of natural justice. In
tiiis context the cases are very important guides to aid us in understand-
ing the rules and principles of natural justice and also to know the type
of acts and omissfons which may lead to a viclation of the requirement of
granting a reasonable oppertunity to be heard,

Several decisions on the meaning and requirements of a reasonable
opportunity to be heard have now boen given in Malaysia and Singapore and
a clearer ides of what is recuired is omreing.  The starting point came

with the Privy Council's decision in Surinder Singh Xanda v. Federation of

«?%a]aya} in which Lor fenning qave a Tucid exposition of reasonable oppor-
1

/962 7 28 mlL. 160,

pre
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tunity as envisaged by 2rticle i3 HEy
on the decisions of 211 the cages
celebrated judoosnt of Lops? |o

Lord Denning, placing reliance
involving natural justice - from the
et LT fn Board of Clucation v. Dice?
down to the decision of tie » Conmedl $q n , ,

; ! | BT e Privy Souneil ia University of Ceylon v.
Fernanco™  said that .

The rule aguiust Lias i3 oo thing. The right to
be heard o wmthor,  Tiose e rules are the sssential
characteristics of what 5 often called natural Justice.
They are the twin pillars sumoorting it.  The Romons put

tacn in the tue paxins:

Y judex in causa sua and

“ave pecantly been nut in the

i Fairmess. Dut they are separate
concepts ‘"(' Ere giizv;z»rs'}&h:i ny separate considerations, If
the right to e heard 15 t0 he a real rioht which is worth

fudi eltoran nartep, Tho

anytinine, it nust carry with it 2 right in the accused man

to koeow the case which is made against him. He must know
wrat evideace has been aiven and what statements have been
made affecting him, and then he rust be given a fair oprortu-
nity to corrcet or contradict th&m.q

The reasonahle opportunity of being heard in Article 135(2) can
therefore be degerilind as the Constitutinnal enactment of the audi alteram
nartem rule, Rearina in mind the concent of reasonable oprortunity to
ngmﬂamd Ly Lord Penning in Surinder Singh Kanda's case, the
writer will procend to discuss the various requirements of that concept
whdch will have to ha ohserved by 211 disciplinary bodies at both the pre-

f‘rm 7 £.C. 179,

—————

/ﬁasa 71 A1 ELRL 631,

vy

“E .Cit. F§1o Ch‘ MIQ a’t :"]7;"



hearing and hearing stage and ales to fobe
cation.

B, dotice Of The Charge n

Sow Pause

iw mast hmortant rocudrrent at the oreliminary or nre-
hearing staon is thiat ‘

agatast bim which weans that we

ant rust know exactly the case
LS snt only know the precise charae
against him but also what evidence has beon oives and what statements

iave been made affecting him. The public servant st alse have access

to all the documents which the diseiplisary authority has access tmﬁ
In applying these princizles, the Frivy Council in Surinder

Sinch ¥anda's case felt that "the furnishing of a copy of the Findings

of the Soard of Incuiry /Which condemned Surinder Singh Kanda 7 to the

adjudicating asfficer.... coupled with the fact that ac such copy was

furnished to the claintiff” amounted o 3 failure to afford the nlaintiff

a reasonab I oonortunity of bYaing heard in answer to the charge preferred

against i, Theipr lordshins 414 "net think it was correct to let him

have the wopt of the 2oard of Inouiry unless the accused also had it so

?s to he able to covrect or contradict the statements in it to his prejudice.”

Pe

In Phane ik Shin v, Tomrissioner of PuHce Buttrose J. in
deciding tsa* there had hoen no wmasonable epnortunity also attached a lot
of weight and imnortanca to the fact that no copy of the charge was aver
sunplied to the Plaintiff. Ther: were also other relevant documents and
their contants were nover digsclosed to the laintiff at any time during
the discinlinarvy nrocesdings. The contents were prejudicial to the character

P’mna #on Shin v. Comrissioner of Police /7'!‘?t ?H/ ?JM % . 1 p Suﬁnde_r
» ’k} 1t13?‘ Gf ’*‘;‘5 i 25 L “1, 0?.
ﬁgﬁdizﬂﬁuz ’r.:;j..rm‘ *{gmuﬂsihr‘f ovidance 3hall he used aqa‘!nst *ﬁm unless

he has previously besn supplied with = cuby thereof or given access thereto.

$1

/1967 7 2 maLLa. 19
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of the plaintiff and hy Withhaldine the documents from him, he was
Rever given an opperturity of ansuering or explaining them. This led
the learned judoe to conclyuds that "thase matters must have resulted
in a real likelihood of bias, that is, an operative prejudice whether
conscious or uncorscious or the part of the third defendant,” and

therefore held that the laintiff's sic mssal from the Singapore Police

Force was illeqal, void, inoperatiye nn of no effect,

The public servant wust also ve given a fair opportunity to
meet the case ageinst hin, This reans tiat he must be given adequate
notice of the chares and sufficient time in order to preovare his defence.
As had been montioned ir the previous chapter, €.0.0. 30(2) provides the
accused with fourtecn days, commoncing from the date of reccipt of the
charge, to give a uritton reply of the arounds wpon vhich he relieves
to exculpate hirsolf 4o ths sisciplinary futhority. Allowances are also
made for serious or cifficult cases in wivich the time 1imit may he
extended to twenty-one davs. Thercfore the time neriod eiven here is
quite reaconable though in cortain cases where numerous documents have
to be studisd, thers <hould also he provisions to allow for extension
of time to 2t least a ronth so that the accused can prepare his defence
nrorerly.

Howovar, in ceses involving z further enquiry, G.7.0. 37 does
not specify the length of time to to wiven to the accused official
befare he is required to anpear befora a Committee of Inquiry to defend
himself. A1 that C.0.5. 30{0) provide is that the officer shall be
informed of the dav on which his case will be Drought before the committee
and that he shall be allownd to sxculpate himself., Thus there is the
daniger that there mav be cases in which sufficient time is not qiven to

the accused to »rerhane 211 his own witnesses and to prapare his defence

mors offectively,

Thus, in deciding whether sufficient time was civen so as to
constitute the aiving of reasonable opportunity to defend himself to the



a5

accused, ona must aecossarily Ta qe kg facts and circunstances of

a ‘3 n . RElili Tk Fa 5 bimm Lo . .
the case, In this connection, 14 has heen held iy the Indiar case of

Sudhir Ranjan V. Stats of

L+

et "to ofve only spe day's

time to show couse g » nepean 1

e in arother toum does not
ATy 5 fa }( > WS e -1 S0 IP g g E 3 . . R .
3{?0?’(2 -Q Ay o2 oy 2ASON »,.Lb{g;: 2orarty g tj 1 if(f'ft.‘ﬂ;'j hi meel £,

»

Loy 1 -
Such an dsgun

. @180 An the rase of Phana Meh Ship v,
Commissioner of Police.”  The caso fnvelyac 3 Police

Inspactor in
Singarore who vas found tn e malicant in his duty. He was called

by & Cormission of Fnouiry 9 ansuer the chapas ant to show cause why
nie shouid not he {ﬁsf*“iSS?ﬁN. The notice copyad on him vas sent on Satur-

day and he was asked to ammear bofam tha Commission of fnouiry the
followine bonda:

Yoo Butirasa d, took dinto consideration that “the weekend
nad 211 bat arrived and the plafntiff vas on 2d-hour resorye duty the
mole of the Sunday and Simday nisht’ and hald that the notier aiven was
totally inadenuate for the »1aintiff tq meet and answer the charqe and
thercfors he was entitled 9 the declaration that his dismissal was void.
The learned judge further mintained that trediseinlinary procesdings were
conducted in an unreasonable manasr and flouted the orincigles of natural
Justice. The proceedings lactoed the antips day and the plaintiff was

kept standing, albeit at ease, throuchout. He was not eroferred a chair

or a table or note reper or any facilitiss for rmaking rotes and was

never callad to make his dafopcs o b had any copments or

submissions o male on the avidonen,

Therefore, as we have alroady seen, 211 relevant d@cuméﬁts,
statements and reports must be made available to the accused official.
The accused should not be taken unaware about any document or syidencs
relied on against him, He should 21so be allowed tirely insnoction of

those documents so that he may ave un sffective opportunity to challenge

Th.I.R. 1951 Caleutts 676,

“0p.cit. fn. €, Ch. V
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them. AlT these are recuired and ape to be strictly observed when
notice of tha charce is ~iven to the accused so that he may be oiven

C. Bypl Hpapine

[n Palaysia, thers is no questior at all whethare there is
a rintt to @ tearing in casss involvine a dismissal or reduction in
rank. Zfrticle 135(7) of the Constitution aives the nuhlic servant a

kY

constitutional rizht ko be feard in o Hsciplirary action. As to

e 3 Flumamtemt dh S e ooy by g B D o d ™
a “heaprins’ 10 15 wot statutorily defined. Thus it
ey Oor may oot be an oral hearine

fs discussed in the previous chapter, the discinlinary
preczdurs provided by 08,0.0, 20 doss rat make provisions for an oral
hearing oxcent wien the case necds further clarification and the Discipli-
nary Authority cxercises its discruiion to appoint a Committee of Inquiry.
cven then 30 9s withis the discretion of the Committee whether to require
Sronet to oroouire the officer ' avsear befere the Compitiec to further
try to exculpats himself, Thus, the situation is such that the Discipli-
nary Suthority only has the nowor to decide a2 case 'on the paners', that
to sav, without the nartine hoinag heard in person at all. ﬁmwnver,
even unen the Discinlinary futhority ic decidine 'on the paners' the

wwhe
£

put:1ie servant must bo ofver a hearinc in the sense of an onportunity

to make written representations and to w@butror correct thosc statements
mace by the other side to exculrate himself,” The situation bainc as such
under the Ceneral lrders, 1%t is drosesed to discuss here the judicial

noint of view whother cral hearing is a vital part of a ‘reasonable
oprortunity to be heard under frticle 125(2), whether the provisions of

;ai) 28( )
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the General Urders is inconsistent vith the Constitution and whether
there is 2 wight to oral tiearing before the Disciplinary Ruthority or
the Committee of Incuiry.

~
A Singh v Toveraneat of Maiaysia, o Suffian C.d.
held that an aral haapise 45 ant a0 o520914a] requirement of a reason~
\ £ cver, Suffian .0, sualified his
dictum and said, "thare is no evidiney here $hat the nlaintiff over
domzaded an oral nearing befors nis dismissal. If he had and had boeen
refused, ticn orabably be world have bad a stronoar case.“§1 Thus it
appears that the public servant can only clzim a richt to oral nearing
if lw requests for it

Y T o S S U ST .
vhocar beogusried whetier 17 4s reasonable to make the accused's

rigit to bave an erel Learing contingent on Lis teking the initiative
toomae such & roquest., Tt should hx recennisad that most puhlic sarvants

can o0 yroavded as the nedisary ran oo the street with little or no

knosledoe at all of hie fundarental rights. tUnless he is legally renre-
sented, which is quite rare under the orosent situstion, it is nuite
unreasenabls to exncct the layman to take the initiative to enforee his
rithts. It is therofore submitted that having reqard to the natur of
the case, the ﬂf?ﬁfﬁ?fﬁary ﬁuthgrity ehnuld at least inform the nublic
servant, nerhans in tha charae-sheet. {iat ne may request for an ornl
hizaring 3f he co wishes.

I 15 oandy through this way that we can regard the public
sarvant 23 having been allowszd o state Lis case in a pamer most con-
sistent with fafrness, imouing his rioits, the public servant may
want to give oral cvidence n nerson, hen a man is heard in persen, he
has a widsr and more oxtonsive encortunity of meeting the accusation wade:

against nim than whep he aives evidence, for evidence 2ven whern given in

15 - .
AR X230 AR BN B B

T}Zh'ld. \ ;-z’c jﬁri-

2 o s



persci has aol

- 12 hzarine 45 not confined
i o M iy b e b (14 % V4 g o . , 3 ¢
to facts nuly i can be otitises fop reasoning out @ matter ant show-

ag charges nuuld not be relied woon

ing that wha®

3 Bl i by oy g - N : . 12 4 .

bacauss of thn mbances to which te may point out, The imoortance
of persoral or aral hearisag wag nlee graf
in Culla

words :

o vy the Indian Sunreme Court
1z

L.t irasseort Cornoration, T in those

CEACEERAP an oy, A
.

aitthority concerned

@ witnesses and clear

araguesnis,
the autnority

s soint of view,

ihus 1t can be seen that oral hearing is a very affective
fors of Gearing and a pub Ve servant shopld always be told and made
awar2 of 215 rignt to request for such 2 hearing if he so wishes.

uadoy the npes

tooircumstances, 1t can be said

pub e servant lnous his richts and requests for an
oral hezrine, 1t ¥s5 ati1) within the Miscinrlinary Zuthority's discrot-
iun to refuse or disallow oral hesrine. Yo doubt Suffian €,0. has

PR SN D S
DYOPRSEnT B Yo

s case, that if a request was mads

?

vpmedt doun, the bl gevvarnd vould have a strenoer case

in eourt, Gut it must b oremerbered that this means that the ruhjic
sepyant lias fn eon theoush another Jonathy and expensive trial in court
te vindicnic nis rights and arart from that, there is no certainty that
cther fudass wonld odopt the same attitude as that of Suffian's £.4,

Therc is no Privy Council ruline, as yot, on this asnoct,

Fopivastava, X.0., On.cit., fa. 1, fh. 1.

13@,163 1359 °C 200
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Therefore, hers again Zhe writar would like to draw attent-
ion to the situation in India an this aspect and perhaps follow the
cxamule 50t there, In the case 14

fhomchand v, Union of India,

R L S

Tt was neld tint so far as discinlivary inquiries are concerned, it
18 well settlad that i% is obiinatory, vide Pule 55 of the 193¢
Classificetion Eu?as, to cive oral hearing when the accused servant

e 4 v ! 3. gy T PRV A SH N S S PR oy -
desires it. Therefore it is slear chat 4n India, so far os governpent

servants are concoersed the pnespdadat v or ambiouity whether aral heap-
fne will be civen whon roguested has hoon romoved fop the rulas do so
insist and, ags axnlained in K1
Indian Article 211(2),

menanid's case, 1t 4s required by the

ranem, recegnising the iwporionce of an oral hearing before
the Gisciplivary futhority or befor: cortain officers selected for such
a purpose, the law relating to the disciplinary procedure, viz., Chapter
"Lt of the Teneral Orcers should be suitably amended so as to insist on
or to make it obiicatory on the part of the Disciplivary futhority to
alloy corei hearing whan the public sorvant makes such a request.

i Nenopryaity Far Cpags-Dxamination

An epportunity © reet the charees also mean an onnertunity to
deny tae Faslt and establish one's donoconce, 1t may therefowe {nclude
an oooneprtynity to defend onesslf by cross-examining the wiincgses
nyafyess acaivet nim and by examining himself and any other witnesses

1 other evidence of his owvn, In

in sunnopt of his dofence or throus
ns 6y annortunity tn exnlain,

this way ho 1s aiven vory effactive
correct and contradict the witresses' cvidence which is beinn relied on
and relfability of the cvidence,

anafnst bim avd thus show the sirsog
v of such importance, the guestion whether in Peningular *alaysia
the accused official is entitled as of richt ¢ examine witnesses shall

Vi 1.n. 1958 S.C. 300,
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<, Jacob v, Attarnay—ﬁﬁn&rall7

safd thar, " ‘. .
aty that a right to cuestion the

witresnes

justice™ and

reauired by naturald
@f\th% rivy Council., He was
i o

P

2ion was that

trdversity of Doylen v,

resaondant
tha "escential witness” amainst
“ing in the Privy Cewncil said

risht to cross-examine witnosses

srougnt hac been refused, he weeld have

Fﬁgariyg oujection, He addad, "there ig ne around

fopr Sunp

! © /7 fad made such 2 pequest, it
weuld not have boen cranted” Thes, 11 1S resnectfully submittsd that
wee Lnang din C.d. 35 quite wrong vhon bz sugeested that the Privy

Louncil decided that 2 richt to question witnesses hrought acainst a

K

man 1% by naturel justico. 211 that the Privy Counci

dlecidadd s

Cwas ant neesssary for the disciplinary authority to

voluntzer the sugoestion that the recnondent can cross-exsmine witnesses
f

S S

P

s, not that the right tg quastion wit-
it is therafore clear that
jont but if he renuogts the
+

= be aiven that richt and

reguire that & person who
o cross-pxamine the withesses who may depose against

ULOT AWArTD . ’;f)r'ii}:“ o the : of the &E‘iqu”i)y, of tho visnes

they with aame indication as to the nature of o

cive,  tnless he is made aware of ihese two
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facts it is obvinusly impossihla Far hin to qet raady to cross-

i ‘g,

axanine thom, In wlation 4 this? ervies of the original complaint
and of the statements of ~peq

~utior uitnesses, i anv, recorded

el

durine tie nrelininary fagveesd

T4 he made available to
the accused officor 2on.

nnt cive their zvidance
car nraperly cvaluate
sooing them giving it,

kis demeznour and

into consideration in deter-
&%

H

2 1o his evidence.”

ainn af that eyen 1f the witnesses do not

the platntiff, their evidenoe
to Hhe plaintiff befors the

e a e g . A 2
so pre-vecerded s

oy to orofor t
could from what he could

out,  In such cirgnmsﬁangés,
qiven a reasonable onnortunity
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Further, the fact that 2 muhYic servant should be miven a
reasonable opnortunity o defend Hirself by a CPQSS“GX&NiR&ﬁ%Gﬂ if
he so requests would mean that ther: should senerally be no cbiection
to his request to coall Bis awn witnesses tn aive evidence on his behalf
and he an: his witnesses can in turs be cross-examined, In such a case
the inquiry officor has <ot 2 discrotion to refuse to sumpon witnesses

. hye anAd mn R N A ool s - "
but he shauld only do se when e stronsly faels that enrcasomabile delay

and cxpense weulo be dincurred and ¥he ovidence of the witnesses is not
directiy relevant ¢r necassary. The non-nreoduction of a relevant
witness which 15 rectested by the accused official would surely be
orejudicial to his case and would ameunt to a denial of a reasonable
opportunity to defend hiwself,

L. PRight To de Pesresented

The third requirement which way be regarded as a further
delinsation of the sacond requirement revolves around the question
of recresentation. here a nublic servant is charoed and a derart-
mental inquiry is held, does he hawe a richt to Le represented or
assisted by a ryofessional lauver or a friend? Is denial of the
eonortunity to the public servant to he popresented by counsel 2 denial
of 2 reasonable opportunity to he heard under Article 135(2) of the
Tonstitution? Can 2 richt to be represented by Counsel or other person
be elaiced under the principles of natural justice or service rules
applicable te the facts of the case? These are some of the questions
that have only racently confronted cur judees in the Malaysian courts
and which arc attemptod to be answernd here, keeping in mind the imor-
tant decisdon of lord lenning in Pett v. Greyhound Racing fssaciation
;imitedgﬁ wherein he had said that where 2 tribunal is dealing with

20/y9er 7 2 811 £.R. 545,
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i s - v&'.',"\ ¥ 5 '.\., N 2y vy dom ko e s b .
matters affocting o man's ronutation ans Hvelihood or any matters

of serious fmort, ratural justico recuires that he can be defended
if he wishos by comse? ap soldied top,

In rslation to thic, o,0.0

e el

v

'} givas the Committee of In-

quiry ek anunfattored discretion t 2 11ow for legal representation.
It nrovides that

se Lompittee way in iis dserstion, permit the
wowmment or the officer to he resresented by an
officar in the Pudlic Servics ar, in exceptional
cases, by as advoeate and snlicitor and may at any
tire, subjoct to such adiournnent as is reasonably
necessary to anable the officer to present his case
in nerson, withdraw such permission: Provided that
wirere the Jomitiee permits the Government to be
reppasontad, it shall also vermit the officer to be
siwilarty reppesented,

it fFollows themfors that the vormal rule would be such that in a
denartental inogivy, e cublic servant cannot claim as 2 matter of

e should e nTiowsd Lo be ropresented by a2 Tawver or some
ather person in the mblic servics, lovertheless, there may be cases
of excontional difficulty such as those invelving a complexity of facts,
iaree nudwer of charges, volumes of ovidence and there may be special
ciremastances Tike the oducational attainments and experience of the
rubTic servant wiich may siow that without legal assistance he will not
b abls to adecuately cress-examing the witnesses or to establish his
innocence, and thus the Lelp of 2 Tawyer may be allowed. In such circum-
stancos it may safoly be said that denial of legal assistance may be
acyivalent to denial of a reasonable opportunity to be heard within the
rranine of Article 135(2) and #ho entire vroceading is 1iable to be
quashed, Tt §s o he woted here that although the disciplinary authority
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é: A 1 Ton v b g . . :
is vested with the discretion wicther ar 1ot to nermit the officer

concerned leaal revresentation, it 15 wot the final arbiter as to
whether 1ts rofus2l for leml morosoatation is reasonable or not.

It is for the Court to enquire in cach case into the question, whether,
having recard to all the welevant features of the disciplinary proceed-
fngs and the circussiances of tha crsz it was unreasonable to deny

such raprosoatation,

The guastioe of rignt of represontation before administrative
tritunals in HMolaysia scers o be a new concept waich is fast qaining
recoanition. It ds eood o note Yat the recant §ecisia& of Raja Azlan
Shain J. in Toresery v. Pubiic Services ﬂQ%ﬁiSSiGﬂﬁl seems to recommise
the importance of representation before tribunals in Malaysia. Al thouah
the main issue in that case was whether the prosentation of the appeal
may be made by a2 solicitor on behalf of an aggrieved person, the learned
judge's ensuing discussion was clearly directed towards the wider
guestion of right tov representation Lefore administrative tribunals.

In affirming the ricit to representation the learned judge said

The considerations recuiring assistance of Counsel
in the crdinary courts are just as persuasive in
procesdings before discizlinary tribunals. This is
esnecially so when a person's reputation and liveli-
hood are in jeopardy. If the ideal of eguality
Sefore the law is to be meaningful, every aqorfeved
serson must be accorded the fullest opportunity to
¢ofond hirself.... where the moylations ara silent
or the richt te the assistance of counsel, he cannot
be deprived of such right of assistanc&.gg

men 72w, e,

? ? L TR
FIbia at p. 130

P
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tHowaverp, a year cariier, Ve Chorg Jin C.J. in V.C. Jacob
v. Attorvey theral * saic that he was "bound to deciée that the
Committoe of Ivsu:rv has not denied the plaintiff a reascnabie opportu-

nity of hﬂinq hear: "grwiy hecruse 1t Las refused the p]aintiff‘
recuest tc

1

3% by 2 advocate and solicitor.” In
that case fhe ﬂ’%iﬁ*}ff ”ha}}*rjﬁf the Towmittee of Taguiry's finding -
acaingt Him on the ground, inter alia, that he was demied the right to
be representad before the Cormittes hy an advocate and solicitor. The
leamzd judae, after making sxtonsive wo ferences to the Privy Council
decision of Univarsity of feylon v, F~rﬁan#o & disposed of this cround
by holding himself hound to f2110 2 decision of the Privy Council and
thus made the decision quoted abowe.

This formulation of his conclusion seems unfortunate and is
open to criticism. It must be pointed out that Fernando's case brought
into sharp focus the hinhly variable content of the natural justice
concent and demonstrated the need to evaluate each set of factual cir-
cumstances on its own merits, The factual situation of one case is
certainly no precedent for subsecuent cases. Previous cases are at
best, cuides that are 11lustrative of the apnlication of an ahstract
nrincinie of law to the reality as nrasented by the facts in the dispute,
For the fhief Justice to hold himse1€ "beund” by the Privy Council
decision withaut an anpraisal of +he circumstances surrounding the case
at hand, disnlayad a lack of comprenonsion of the relative nature of
natural justice nrocents and thus weakens the relfability of his decisfon.

s

31970 4 2 L. 133 at p. 13,

2 cit. fn. 2, th. V. In Fornando's case which also involved discipli-
ﬁ§;§~zgarpﬂg‘ §% was hold That 2 falr hearing had been given althouch
withesses had been heard in Fernando's absence. He had been aiven a
syfficient account of what they fhad satd and ne had not requested to

confront or cross~examine them either by himself or by an advocate,




Taus faja Axlan Shah 00 doeisien in faresany’s case

which is wore favourable 1o tne pubic servant is very much welcomed
and the writar wa,ld prefopshly ¢horen ta fallow this decision rather
than Yeo Thono Ma's judesront ‘l‘li",, Ladng *hat of a Singanoms ich
Court is '=vily nersuasive

Tt is intercsting to nots that Raje f:zlan Shah J. viewed
the question of representation nos orly through the agency princinle,
that is the richt 2t common 1o fop any oersen who is sui Juris to
apnoint an acent o act for him bt alse from tho naﬁu;;;kgggzgée
perspective, ‘%awef tha Judoerent of Lopd Denning in rett v. Greyhound
Racing Zssnciation™™ st br mfarrad #9 sines the similarity of approach
of these two learnad iudans to this spohilem of ropresontation s quite
striking and bHot omhasise the sttuatfons in which legal representation

should be allowed.

f
e o,

2 (2

The "considerations” in Zaia Az2%lan Shah J.'s contermlation
which recuired assistance of Counsel in disciplinary nroceedings in
the circumstances wore hardly at varissce with those articulated by
Lord Cennina., Llopd Tennine said -

The plaintiff is heve facino a serfous charge ...
if he is found cuilty, ne imy Le suspended or his
Hconce may not be reacwed, [TIf / the charge
concerns his reputation and hiis livelihood.... he
is entitled oot only tn appear by himself but also
to appaint an agent to act for him....once it is
secn that a man hes a2 right to appear by an agent,
then I see no reason wiy that acent should not ba
a lawysr. It is net every min who has the ability
tq dofend himself on his mm. e cannot bring out

“p.cit. fa. 20., Ch. V.
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ints in his oy favgup or the woakness in

i other side. Moy be totigus~ tied or nervous,

S ! el ;“ S R R T L Y N e
coiifiged op wantine In int:1lisence. He cannnt

v

cxaming or crosseayardse vithesses, We see it every-
da¥... o IF Justice is in e done, hé ought to have
tat nalp of someone to sroak for iims and who is
retiar thar a lawyer wio has been trained for the
tasx? 1 should have thouaht, thercfore, that when

2 man's pengtation oy Hyalihnod 15 at stake, he not
only 2as a rigat to snaak hy his oun mouth. He has

I

alse a riant to spesic hy cowasel or solicitor.””

Lord Teaning, followed by iaja Azlen Shah J., was demonstrating now
unfair it was, in the circumstances o expact the parties themselves
tc state their case.

Th

ey

o cases alse 11lustrate thal special weight and fmportance
must Lo attached to the potential corsenuences of the nroceedinags

when considering whether or not to purmit legal representation. In
Pett's case for cxamnlz, the netential conssquences of the proccedings
were the susnension or non-renewnl of the Tieence. lord Denning was
clearly windful of the fact that the livelihood of a trainer was
dependant on the possession of %his licence. In contrast, the case of .,
Cnderby Tz Foothall Club v. The Fectball Association Limited and Anor.”
f11ustratﬂs a case which ¢4 not involve 2 savere penalty and was most
cartainly not attendant wpon any loss of Tivelihood. YHence the decision

7

that natural justice rules werc not breached although representation was

excluded,

“Othid at n. 59,

S ————

77971 71 A1 LR, 205,
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won sensne and experience of foothall

anc the ruios in gestion” and lunce 1t would be hettar for the nroceed-

ings of @ dopestic tribunal to be conlucted inforrally withaut lagal

regresentation.

Tt must of cource bo made clear that natural justice does not
reauire that @ nerson be 213 case in the most persuasive

t @ fashion consistent with

panner; 1t suffices ifF it
fairness. Civen this tesit, it is curely possinle to envisane factual
situations. Tiiz in Patt's sase, where ropresentation could be imported
fustice, It is haped that our
cadowith a question of whether or not

hear 311 these considerations in

85 a ageassary jnarso

Comuni tées: of Inrwny
to nersit feml roors s“:*xti»:m-
pind. In the case of a matior a g under Articlz 135(2), tier: is
shuents mentioned, namely,

o rank would affect the nublic

w,_

a‘s)(
wy

no doubt at ail that any ons «
dismissal frow sz

servant’'s reputation or e Jeaal representation

should Le allowed.
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Atgnute Je norsies.

This bas hoan givea
ol tn SR AN which stotes

statutory fores

has 2arlier rentioned
that,

sowar 4

% disere Lionary

i %xa@;ﬁiggg} cases,
¥

the facts
e requlations will

Aoain, the writér discavaved g
2, aven in cases of ;
aﬁgaE reprasaitation, if he so desires, should

the public servant o0 the growmds that he can by his

nq&, Gxpericnce, tha atmhor of witnesses, the pature uf avideace and

coativet ol awn defoace.  1F, on these qrounds he

cdefonce, he would ot have asked for legal recresen-
mands haavy exnenses on his gide.

tation in ﬁ%e fipst §¥acg which

Further, such cxeuses niven in ot merpittine Teoal representation
would roan o serinus cansaQuances of the

cisciptinary rrocsodings of mettors arising uader Rpticle 125

The fact {o that, in 2 case where a cublic servant's livelihood
and rerutation is 2t stake, where, for axample, he 15 about to be dismissed
after Yone venrs of service on cortafn charaes, he would want to aet the
wIn from a1 available sources and iF this neang getting

maximum pousibin
a competent Tawyer to present his case, then he should not be denied
access o @ iawyer. It is submitfed that the courts should, in the
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apnortimity to be heard
s le st by ! oresary's case and

reprasertation than cive it a narrow and

restrictive seeniva, Althowh g conetnt of riaht to agsistance by

ias vet o be developed in senpe,
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sortunity of Loing
heard.  The question which the writar wi17 new consider and which has
been constantly considerad by the Courts in “Malaysiz and Singanore is
waiether this orovision rocuives 2 public sepvant to be civen an ornor-

tunity to bo heard tuics - once at the orquiry stage acainst the alle-

gaticns or charges made against hiv snd again, against the nroposed

sunishnert or nonaliy,

In Indin, the cage of The b Commdssioner for India v. 1.H.

s

Lall™ hgn degided that ASrticle STHEY of the Indian constitution

3 ks S

recuire ar aly on the charges of allegations

Sut alse g, b2 allowed to make
; rroper pusishment,  The heldipa
sersuasive 1 subsaouent Indian and Palistan

4 o
Supr@am Court dogisfons fote

ersting the reshective constitutinon, For
70y

dov, tnion of Tndia,”” alsc decided that

the constitution r*“uirva o fﬁ*ﬁr*nw1*$ﬁs to ke eiven to the public

exariile, the case of Yher Chand

N

g‘ﬁ i“‘.,’u } m -




betwnen the werdines of
hrticle 125(2) of

< e o N N
s whether 'reasonahln

L) fovelves alse 5 dwo-

fold opveriunite bag

} | a2l enses and as wil? be
shows, the

v oave such 3 clea

e g g e N T oy
1 C:’* L

A o X
tie charges as

at Surindse Singh

e +.,~ a o Byl fue Bl ; : < 4
pPortuntty o be beav sm the auestfon of dismissal

Riaby J, held st Apticle 179/2Y g
LR i

ey, the Court of :

case stiil lesves the nupstinn

undacidad,  Sheridan and Graves hays sy @sted that ths C@ﬂrt nf £?§931 f
"Aid not think the Indian rule of tuo hesrings asplied because of tha :
difforencrs in wording in the Y¥elaysiae “enstitutfon, oo fut Jayak *mar73
al did not decide this noint.

Ho dermnstrated that Hi11 0,25, aceosted the view that thers are o

has nefnited out that the Onurt of b

oenpportunities but was unwilling to hase his aceentanee nurely on Lall's
the tan ovportunities doctrine.
howsyer declined o c*cidﬂ the point,  then the case went un

Sharidan ond Oroves, The Constitutinn OF Mslavsia, 1907, at », 192,

. s oy .
S“Jayakumarg Fismissal Uf Goverarent Sopvaets:  Surinder Sinah
Federation ¢f Talava, 19 LR P 0




to the Privy Council, this maint was pot ronsidered

The two opportunitios dostpire w2s also considered and

appear to receive aceeptance in Attaraey-faneral
4

» 3ingapore v.
In #he 344

] Moty Noane “
Ling How Noone, Hinh Court of Sinoapom:, Uinslow J. held

that :

5 Lopmissian,...should in ny

e cppertunity of being heard
Bothe pronosed puaishoant of dismdssal. He shoulid

aave beon inforved that it was sroposad to dispiss

camd e should haye b

“

given a2 reasonable
ity of boing heard as o the reasons wWhy
suct a course of action shoulsd not be taken. Only
then could 18 be said that the requirements of
Articls 135(7) have beon comlied with,

Hee Chong Jin 0.4, dellvering the judoement of the Federal Court
took the samn viow and pointed oyl that Inspector Ling could not
reasonacly be swpectsd to kaoy that the Public Services Commission
was alse comsidering whether or not to dismiss him and added that
“he had a rioht to know his dismissa] was vnder consideration by

e Pyt lic Services Commission and themfore a right to be heard on
the question »f diswissal.... If he had been given the right to be
Be wight well dofend himself by urging that it
wag not fair or 11 was vlirs varﬁs the #ublic Services Commission to

sut hig in double Jeosardy....”

. 37
The case of Phang Moh Shin v, Dommissioner of Police™ also

made 3 reference to the two opportunities doctrine. Buttrose J. after
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examining tie dierialiy APy Drecnn.

zonclided that the princinles
of natural dustice had beon Flaue.s wreause Thaving decided to convict
ﬁffﬁ the ?ﬁ*’il": ‘%?f""‘ﬁ’t“ Ty )

VO aave tim the nladinei PP an osnortyni ty
of beinnt heard in vitination of

wor ef comrenting or exnlaining

the extransoes satiag fatngd Him
S IR I IR )

F 0A%0s would spen to show that
L oTear aceentanen, However,
.;....;.:;.,l’f.l“, v, “f*msym@nera'(g'
‘ﬁc?@i«na, Tan fh Tah J. observed that
doeided cnee whieh expressly lays it down
ficor must Be informed alout the nronosed disrissal before
is ples iv eitioation is heard. “ling How Toone's case was then
Hgtinanis 25 1 cass involving somusnat urusual and snecial facts
! deserihad 1t ag o cage of srbhanesmont of unishment without due
notice tn the nelice officor and o thout civing him a reasonabla
g neard,  In Sithackapan’ s case ftself, Tan Ah Tah J.

ng P
the two o

this motlor uae ;

atd dnsnite of the s o
ope ¥

“dn S
that *

e '(.- P
s ono

s

Cuas atver o roasonable opnertunity of being
aeard hofor: wissed.  Tuis ooss suonests that the courts
Wwill not ins Bat the oubTie seyvant must be informed aboyt the
nronogad di - hefors Wis alar dn witication is heard by the Disci-
cHnary futiority,  If during the covrse of the enquiry, the anauiry

the oeb e sorvant that he has been found quilty and

oogay i eitieation, this will be reqarded

, v 11 should be pointed out that this requires the nublic
servant to ke ﬁis plea in mitication cven before he knows whother the
dismissing authority will accent the recommer ations of the inquiry
autharity and sven bafore he is informed about the proposed dismissal.

V,n

/w [ ooibade 176 at ¢, 177,
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It forces a3 mb¥ie serymt 4o onie o sl in mitication io relation
to dismissal svan thouch ?:Esst “iscinlinary Authority sight only have a

F‘E’?f}ﬂmﬂﬁ or fine in mind, ._xm‘*.”a:& this melag the dacision in Sfth&m"
?3%; F‘Q"‘ i .Saf‘f’?wr -‘}r‘l =4 zr* f;\a*-k

ractive ¢ the nublic servant.

The questicn whether » putlic servant should be qiven two
opportunitics to be heard was 2lsu considered by Wee Chong Jin C.Jd.
in V.C, Jdacob v. tﬁﬁ“«"‘-‘“&.r‘s siere e ruled on a situation in
which it is not necessary to give the sublic servant two opnortunities.
This is in a case where the ahiic servazt is informed that tne question
of his dismissal from the public servier was under consideration on
arounds clearly indicated in the lotper informing him of the fnquiry
and ne is thercfore Tefi in no donht at all that if the charges against
nim ere oroved e micht suffer the extreme penalty of dismissal from
service. It follows that in such a case the public servant will be
afforded, at the earliest stage in tie patter, the opportunity to make
representations, if he so desires, to the Committee of Inquiry as to
why he should not suffor the conteny:later penalty of dismissal on the

charges snumeratsd scainst him.

- Finally in the recent case of Isvar bin Osman v. Covernment of
“a'%a,ysia' Sharma J. stated that “tie reasonable opportunity envisaged
in Article 135(2) includes.... an opportunity to make his representation
as o oy the npopesed punisipent should not be inflicted on him.”

U= sumesinn an or the presoat position relating to the two
ophorttnitics doctrina. it can he said that 211 the decisions discussed
here seam to indicate that the two ornortunitizs rule does not have
such a clear nccentance in Malaysia. Some Judges are of the opinfon
that 'reasanalle onnortunity’ in Article 135(2) requires twe opportunities
tn be aiven to the nublic servant whilst others either clearly reject

Bop, cit. fa. 17, Ch. V.
o, cit. fn. 16, 5. V.

e bt g v
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the two onportunitissg dockpiae ap diotine ¢ dacide tha point. “nd

there are still others who 21av it safs hy ant directly making a

ruling whether in “alaysia one are tn anrortunitiag ought to he afven but

merely provide us. as a auide, cortain cituations wien it is not necessary
to give an oo

ertunity again %o tie muhlic sorvant to make his nlea in
mitigation of the nrotosed nemaity before the Meciplinary futhority.

vewevar, 1t doos avocer that the Courts wnwld ha much pore
Willne L2 i0595% a0 two conortuicies o b2 keard where the oricinal
alleqations and charces aoninst the nubiic sepvant sttract a variety of

nunishments rasoing from disieissal © a rere cagtfon., This is clear
A

*

when Ninsiew & 40 Line oy Dooae w, ~itorney-Ceneral, Singapore,
sefd that bo would havs besn mluctant to interfore with the decision

of the Public Services Tomidssion if “tie criginal charges acaingt the
clointiff only atiractsd one anisiment, ramely dismissal.®  In dnsist-

ina tial the nlaintiff should be afwen a second onsortunity to Se heard,
the learned judos fool into considoration the facts that the plaintiff
originally faced one of » variety of numishments, the Police Commissio-
ner's award was merely that o7 a fine and a reprimand and thus the
decision of the Public Sorvices Commission to enhance the punishment

to dismissal would taka the pubiic servant by surprise. On anpeal,

Hee (hong Jin C.d. dismissed the anneal and affirmed the lower court's
dacision that the dismicsal by the Tuilic Services Commissfon was null
and void on the grounds that, inler alia, the respondent had not bLeen

A AR i

aiven a reasonale ocoportunity to be heard on the question of his dis-

missal. )

Finelly, tearing in pdnd the uncertainty in Malaysia revolv-
ing around the nuestinn whether ’mase wnatle ognoptunity’ in Brticle
135(2) includes a sacond oﬁgavtuaity ty nlead in mitigation of the

zn
969 7 2 M,L.J. 253 at a. 25%.
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PPOnOSae nanaliy, the writor wishas to ad¢ that §¢ 4o now really up
TS ot the nresont situation,
The ?E’Ij'fS?af!??‘f‘ oan, if ﬁs\r,; IS, r’\‘o"’: i"fr Isjﬁs;ir Qxam]p. that
Is to say by makine uss of +he arandi

to the Malaysion lanislatups s

7 oorneegs to arovide more in
favour of the tublic servast, I+ soculd Be woted hepe that the Indian
cas2s on B ;

o sigstion, couch ag §§Eli§ case
touse (2} of Article 311 npior
i, Article 21Y1(0)

w be neary on the question

which was oitad 2apld

te its apends

-~

spocifically ineovoorates

of cenalty aud %&ﬁs} fﬁéiﬁi w a, has a0 were deubts hover-

ing ovar the we

Go  bmitations To The Protection AMfordad Dy Article 135

areiation of Apticie 130 seams to suqoest that

for cvery opsiration of servics or Jopotion, e pulMe servant nust

ne given as protection provided by that Zrticle, It 1s unfortunate for
the public servants that this Joss not soom to be the true nosition and

B teral intorare

that, ant overy and gny terpination of forvice ottracts the protection

in Apticle 135, This is hecause the synressions 'dismissed’ and *reduced
in rank' §s aot wsad in its ordirare overyday serse, The Courts, in
dociding vhether the cunstitutiona? nrotection {s attracted, have always
founsd it necogsary o deaw 2 distinction between dismissal and mere
torrination of service and batwesn reduction in rank and mere derotion.
For this nurnosc the Courts have rcsorted to one criterion, that is, the
penalty tost, This rmans thet dip apder for a termination of service to
amosnt to 2 dismiesal or roductior in rani within the meaning and pro-

i g

toction of Articls 135, an element of punishment must be present.

The first case in which the ﬂfnﬁsnt of penalty arose was
Pub1ic Sorvicss F@%¢1$51*ﬂ “ 4n which the Privy Council held

*

Huausamy v,

R rreer 71 na. 1,
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that ths axnressig
126{2) carricd win

1

Lomistins

o Traduend tnorank' in Article

Dok penalry or punistiment,  Thedr
wisxissed or reduced In

: in Article 130(%)

rofcie strengtivned the view that
disciplinary actions and thero-

?’dﬂ.\ i’r

wrtioekiley of the neealty test

rartioutar, on Parshottam Lal Uhingra

oo roductinon §n rank rust be a

i
tr i{‘ % ’;:?"“ &

heo has a wiahd 20 the nest op v

canes with §€ and to Jetormine
pYadntiff cust first show that
P sacondly, show that he has suffered

avll congenusness such as fopfeitur of say or allowances, loss of senfo-

rity in his substantive rank ar si

or postponement af future

chan cos ¥ el ant i tion.

- £ s ¥ e Ay 4
CLUSAnY S Case 1

yissfon nad t
ssistant Passpert ﬁffiﬁér w1 thou being QiVﬂﬁ an apnop-

sapd in i defancs aad tie was reverted to nis previous

nost of lemioretion Sfficer. foniying the above tosts to this case,
the Privy Touncil decides that " tiers bad been no reduction of rank
enabling the apnellant te roly on the previsfons of Article 135(2) of
the Constitution and so chtain 2 liearing for the reason that the action
Tehe Commissio 7 cannnt bu characterised as by
whers the twe tosts capnnt be satis-

of the ros

b 0 enson

way of
fiad,
to the pecused foici&?‘

t roinate: earing bdeing qiw

e

’1 Ic. - 1&:\}‘ {* {1‘
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Lwc cit. 2t 0. <02,
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two other casas,
the sorvices of o

-~

1ty was alse stpessad in
- ac
Fub i

o

ic Corvicos Ceww**ssgg!

crminated o thout sivine
2F Article 125(0) to

Juahxﬁmhmmﬁfﬁ‘me

him a hearisa,
this casa

IS TLA N 0y ot

r:¢l gui%iy of

F.ldo 2fter vofore ing

e cases therafore show that the conrts have assirmed a

Timited sen the vords ‘diemiscet! =nd rsduced §n rank' by

frsistine on the vresonce of the oVencot of nunishiment before the

protection i frticie 135{8) con bo This emnhasis has,
unfortunataly, ot down the value of the nmiaction of Article 135

to the ntblic sorvant,

- -
oy

Tre application of the protoction enshrines in Article 139
is further Timited Ly the fact thal tw courts have also drawn 2
distinction betwoon ‘dismissal’ aad "termisstion of service in
accordsnce with the terms of the contract of employment', and that
thz safeguards provided by the Canstitution can only operate in the

fermor case.

- “?’
The case of Haji Ariffin v, Cowernment of Pahang 7 demonstrate

3

1966 7 7 vaLd. 157 at 0. 159
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that if taé Government fas the cotion of cither terminating the service
in acrordance with ¢

the terms of the contract or Lo dismiss for miscon-
duct, and 1f it chooses the forer courss of action, Articie 135 is not
attracted, 3st.if Tt chooses to instityte dsciplinary proccedings

and imyose a penalty or dismiss, ticn the nublie servant must be given

an ooportulity to Lt fenrd as ronvimd by Article 136(2). In this case
the appellant was & “athi and nac a contract of service which made his
appofntrent terminable at one ponth's intjen ar on payrment of one month's
salary plus cost of Tiving ailowances in 1oy of natice on efther side.
There was some disagracrmant betwson ha Dathi and the Head of the Tepart-

reat of “elicicus Afrairs and the latiowr wecammonded to the Ruler that
e Hathi’s sorvice be terpiatesd, Tie 2ulap chaso to act under the
*athi's terss of apoointment and azcordingly terminated nis service on
threa monti’s notice. The Kathi was aiven no hearing and the judces
of bot the Hich Tourt and the Fedsrsl Court held that the Kathi's
service 1ad heor Tawfully ferminates and that an opportunity of heing
heard under frticls 127 45 not roquired,  Tae judees were of the view
that as long as this termination was founder on the right flowine from

the contract fhen opime facie *he terpination is not a pundshment within
the wearing of “rticle 135().

Counsal for the appellant areied that the real reasen for
aooaneallant and relied on a

teymiration wos Aic;afivfﬁmﬁnn v i
passage iv Dhinora's C&Sv: to the «ffect that where the Govermmin

has the rigi@ to ferwinate under the contract without observing the
censtitutional rostriction bu? fastond chocse to punish the sapyant
and the tepednation @ as founded ov miscenduct, nealicence, incfficiency

or nther disoualification, then it 15 2 punishoent and the requivements
of the Constitution must bo cemp?ied 1 th.

”

48 , 5
% !‘1 . Ci toa fﬂ . [3’3 y r:h - v - 3 t e 4
A et
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fﬁ Phian Fode did not rojest s view but hield that in this
case, the Ruler Mad weiwiap chosen to ‘

the terminaiion of nie Saryis:

tie apnellant nor formed

ihe Ruler had nurely
foRiract pad such termination does not
atirvact the iansﬁitutianﬁT srateciion ‘oven thowoh misconduet is also
aresent and ¢ A WA 1S 2 sl reason for the acfion taken” ‘5.
waile 1% 9s truu~that the Kathi
Caaas et davolve 2 penalty or
withia the reanian of Article
socessary first to gqive him a

orocezead oo e torns of the

The learnes éuéga further o

has 1ost a4 stoady Joh, the b

sunishivent so ag o b
125 )., andt it is w

rEESoNnAL e oo

This was a ¢

e servant bas served for

over seven years and 1€ bis services can siuely be terminated on

giving - naticn after o disagreement with 3 denartmental

head and witﬁﬁaf a hearine accordad £ bie, thon surely there is a
n2ed for a gocond logh at the Censtitutionz] orovisions desionad to

(N - . - 9 A N e B SYP RN o) aru st T & 4o P
srowect oo socutity of tonorr of wublic sorvants.

.

Tris unsatisfactory prsit cee be further illustrated by

the Privy Councits ruline §n nt of Malaysia v. 5105@1”1 which
rmacy of contract over constitutio-
was appointad a tonporary

Merical Service on a contract

apraars to stroncly ostablisi

fil Sﬁffquarﬁg. In this

clepi intaparotsr §n 1007 with

touhich dncorparatod the richt of aither Darty 4o torsinate

the contract on one month's not “IscipYnary action was

nege J, in Parshottam Lo} 5*:?14(&?‘2‘ v. lnion of Iuitia AR,
t

a9 .
Fictur oF Doss :
1952 €F %0 at o, ah oited approvicaty by suffian F.a.
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ﬂ[‘ru C‘ita f,. *‘l“ FH. V- at« ;no T?o

L2}

o7 7



72

fnstituted acainst him far allones

sreacies of discipline, that is
1 & winper as to bring the npublic
and with havins becn incubordinate on twe
occasfons, v was resuired 1o e Hiuself uithin fourteen days
of the rocaint of the charge “ut iz »vicmnt to do so failed and the
Chief Pnlice Hfficer i et

for having concducted “irself in §:
service into dsronuts

TE0 ternicate nk sarvices. The rospon-

dent attempted to treat the tepatnation of his eprloyment as a 4is-

missal and cla i;‘w: 2 dectaretion thet it was vold and inoperative as
it was dane by the (hief Poaliee Ufficor i stead of the Public Sorvices
Commission. The Privy Council beld tha the raspondent's employment
was terminated in accordanse with the torts of his appointment and

as such a terninalion ¢id not coustitute cismissal, there was no merit
in the respondent’s arcment that his diswissal was void for failing
to comply with Articie 175,

Horse, 2 mublic servent whe has ceeved for nearly nine years
has his service terminated at one ponth's notice because that is one of

-

the torms of his "temporery’ contraci, 1t is submitted that if a
tepporary sublic servant con bucose «ligible to obtain pension after
ten y:ars of service, there i3 ne suod reason why he should not also

be entitlerd to the constitutional uroteciion against an abrunt terminat-

fon of his crployment. In Lionel's case, tie protection of Article 135(1)

P

would have besn porticularly valuabls ss the charge involwed insurtoedi-

natios on twe occasiorns,

Farther it shiould be aninted out that the premature terminat-
jon of an ;}g}}:}{]‘i?‘;ﬂﬁ‘;’:{‘;?‘it for an alleasd misconduct fnvolvas not oaly the
loss of 2 carsor hut also the Joss
pension., 1In gimusam 's case, the Privy Council decided that f'nrfmtqn_
of pay or allowances was & punishment which would attract the nrotection
of Article 135. Zut in Lionel's case the Privy Council has now appeared
to have decided that a termiration of 2rployment in accordance with the
sublic servant’s pay eatirvely

of futore oarnings and prasnsct of

contract of eroloymant which brings the
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b the termination of employ-
ment 18 brovaht sboyt bersygs tha pubMe sopvant has faflud to excul-
pate hirseif, |

In relation to this i+ 4g .7g0 noteworthy to contrast
Hdi Ariffic’s rase and Lione ’!’s £ase. Whilst Haid Apiffin's case

M

anvisaged & situation whep- the "vwmu* hae to decide which

course of sction t0 tate hofir sty trocendings were taken, Lionel's
case has mace the sitvation wores ty oruling that even after the
institution of discinlinary tracesdings, the Government still has the
fiial choice of dismissing or terainating in accordance with the terms
of the cngacemert, The oad rosult my simnly be summed up as establish-
ing the primacy of contract over constitutional safequards and giving
tha Gavemﬁes*t & olanket authority to raise the banner of contract to
side~step fonstitutional safequards,

noums 1t 1s recoonised that an arrangement by contract
ougnt o bo oiwen effoct in law, it is respectfully submitted that
the contract of amployrent oucht not to be used as a means of setting
aside an imnortant constitutional richt, The simle order of termina-
tion in 2ccordance with the terms of tie contract should not be made to
becom: a camuflag for an order of #is:issal by way of punishmnt.

Annther method which is open to the Government to avoid giving
public servants the protection of Article 135 is by invoking the provis-
iens of G.0.7, 44, that is terwination of emnloyment in the public
interest., This requlation nas the affect of creating a sense of
insecurity in the winds of the public servants and invest the authorities
with very wide powers which may conceivably be abused ~ and this, the

staff side of the lational Joint Council mintains, has found to be

52
evident in a numbor of cases.

*2In a letter 7Y dm. 18BEPPLOY/3Y T from the Staff Side to the Official
Side of the Tatioral Joint Council.
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The offect of T.0.0. 40 s that a public scrvant's services
may be teruianted “whers it is rerresonted to or is found by the Govern~
ment that it is desirable that any officer should be required to retire
from the public service in the suilic juterest,,. " andrin such cagéé,
the procedurs may not be in accordance with the procedure laid down by
frticle 135, Thus the Coverneent may act on representations and the
officer my noi be given the ounortunity to defend himself against the
renresentations adeauately.

Further, it is not always trus to szy that cormulsory

au

reti{rmeent under 00,0, é% is not o synishnant and therefore does

not attract the protection of friicle 125, The Staff Side has stat9653
that = number of officers have had their services terminated by the

use of G.0.0. 44 without any opnertunity of being heard and such officers
have alsn suffered 57 to 169 roduction on their pension emoluments

by way of sunishrent. (learly tho use of G.0.0. 44 in certain cases

can be by way of nenalty and amounts to diswissal as envisaged by
Erticty 135(2) and requires an opportunity to be heard to be given to

the pubiic sarvants,

Tre only judicial proncuncopent made in relation to 6,0.D. 44
is in the very rocont case of !ahan Sinah v, Government of Malaysia.54
The nlafntiff who had served the fovernment for more than twenty-four
years had n tormination letter served on hir stating that the Govern~
ment had decided to pension hip off in the public interest and in py=-
suance of 6.0.0. 24, The plaintiff claipe! that the termination was a

fepe invalidd as A had not Deen alven an opportunity

éi Sﬂi 8§82 ? v‘?ﬁ‘*‘ t"ﬁ} o
tn be heard. Sharm J. hold that the plaisntiéf was in fact dispissed

even thoug: the Covernment surnortad to terminate his services. The

S e7a 71 L 190,

i




terrination of sevvien mounted 5 a0 diemiasal within the meaning

of that torm o Arkicle 13502) of the Congtitution. This was
becausw tho learaed judon falt that the letter of termination if
shown to any future ooplover wouls caus= doubts about the plaintiff's
capacity and charactor. Jav futue: s lover would think that the
plaiatiff had beos auilty of Hetaya1ty ta the ¥ing and rui}ty of had
conduct in %is vork. The ordor of tapmination therefore resulted in
2 stigm or punistment to the sinloves and therefore amounted to a
dismissal. |

The decisfon is certainly vory favourable to the nublic servant.
Host Tettors of termination could semliou he peqarded as sticmas and §f
the effect of that is 4o convert "4orminations' into 'dismissals' then
public servants will once again receive the constitutional protection
af Article 120, If g to he honed that the decision will survive an
appeal to the Privy Council which is now being cantamg!ated.ss

Finally, the weiter wishios.to styess again here that Article
135 is divccoted towards regalating Zismissal nrocedures in order to
protact public servants acainst the arbitrary exercise of discretionary
sower. The writer sugnests that ths courts undertake a vigorous scrutiny
of avery puroorted termination to snsure that the Constitutional safe-
nuards are not abrogated by allowing what is really a dismissal te be
c?atﬁeé in rontractual gavb. The nenalty test, that is “whether avi]
cansequences such as forfeiture of ray or allowances, loss of senfority...
LB ould be 2 useful criterion in this determination provided
that it is recoonised that losing » Hvalihoed ie as much a penalty as
is forfoiture of pay or less of sepiority. The necd for such an apnroach
is made all #ie pore imerative when it is realisnd that Covernment ser-
vants are subject, or can be readily made subject to the kind of contract

SThe Straits Tires, 4th tay, 1974 at 2. 20

EﬂLgrd tindson J. in Munusamy v. Public Services Commission £f¥967wfi M.L.Jd.

199, P.C.




under wnich Liona)

However,
Council rHyuo and
different anorach

Following the Privy Toumcil's annreach in
nal safecuards would bo Jofs with 144
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or e ji Ariffin was snugaced,

i e Fold
S8 courts aluays felt themselves bound by a Privy

s enlitely hat tiey are prenared to adont a
and correct the fafustice done to the nuwblic servants.
Lionel's casa, the Constitutio-

tlie sionificance and value and

would he widesorvine of Constitutional status. Thus 1t is high time our

legislateors toke a
in Article 17% and

511 tepwinations wi

second Toox at the Constitutional ‘protection' provided
introduce sose amndrents so as to include, §f possible,
thin the purvisw of its protection.



CHAPTER VI

DISCIPLINARY PREiTsSimy s

A Introduction

T N

This ehaptor duals with +ha -

hy tho Djgedn v Ruthnrdfy oA it T4
by tho Liscinlinary Puthority as a »th]ic sarvant for Inoroner acts

and ordssions which constituts nffonces calling for discinlinary
action.

s1tizs that may be {mosed

i byoaches of é"?fSﬁ‘_i,J?m: et way lead to the imnositicn
of nennliies are ‘A‘m“*rrmu‘ and varind and, as has been discussed
R II s not possitds ta codify all of them. In

Toboaund to follow the weitten code

payrliepr in

fact thr nubd

of conduct 35 the wwritten ans,

Zolul. 36 lays down ten types of disciplinary punishment
that e Mscinlinary Autherity ray tonose on an officer. The Hiscipli-
nary futhari by gy impose any ong or ary combination of two or more of
the munisimants Tisted down but is not allowed to impose any other
ounichrants neot sted.  The ten puniskients are

. warning;

ard

Wi g

reprimand;

£y gy
i *n‘“} *

e, g, ey
ol iz by
i i N
S PR
it

mds
<
P

forfeiture of salary;

(v} withniolding of increrent:
{vi}) stopnage of increment:
(vii) deferment of incroment;
{vii1) reduction of salary:

(ix) reduction in rank; and
{x) dismissal.

15 s
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e FIrst six ponaitiss, varvine fram 2 mere varning to a
2% vinor penalties, whilst the
renaltics of dafermont of fucroment, peduction of salary, recuction
in rank osnd dlsrissal are maardid g major renalties, The General
trears tovever do aed cpovide Yer specifie

stopraue of increment, are ro

i & 5 I

sunishpents for different
oreof offences,  The requlations leave

s
&

e authiority te seleet the anpro-

.

HHacislinary affaucos ap cat

discration of

priate nunishment or rmishments having rocard to the gravity of the
offanes Tound nroved &

o carvant.  The Disciplinary
AP aen t5ke dinto accoent other eonsiderations when decid-
shrants to fmoose and these w11 be dealt with later in

fa ddpaliy

A ie rature of punishmants, an attemnt
ovizver e omade te make veforences aonerally to some of the usual

that merit certadn snocific punishment,

- tus punishments, viz., a

he most common way to nunish
the 1inhtest of 211 the
fﬁWﬁVﬁF it 15 not trye to say that these twe

e out of a disciplirary sction. They

A _ 2t servant not by way of a
lm;ishwﬁﬂt. Thoys may be occasions whon a superior officer
my find it nocessary to criticise adversaly the work of an
sfficer vorking under bio, .o, peinting out naglisence,
~apsTossness. lack of thoronchress. and delays, or he may

call for an oxplanatien for som act or omission and taking
211 the circumstances into consideration, he wicht feel that
the matter is not serious enouan *o justify formal discinli-

nart aporendings gz:"?? thapafore take sema kind of informal
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gritten vaming,

fo seprvant,

H

B owarnira an end . ‘ . ‘
AvAaming and a peardiand whish 15 the subiect of

b gy T Y

prhisk po 1%3’ on

a n e conyrad A ’ .

A npenropdia 16T an !

Thege Mo comtties

are vepally T

s the offerces which perit

far in nature,  The nubiie ser-

cfs are mainly fMrst

Mv

2 nree ot so sopions in
q»

vort, Yeaving offies b

e

il ot
- ezisine some Financial hardshin and

o ather hoayier nonalties,

setition of the same nffence
11T 40 futurs make hin Diabic to a heavier pumishment and

Rod b gnogaby T3 gy oy = [
o e syt lie servent that & e

cortein advarse comeents end poparis will be made agaiost his

The Head of fesarbiect will then vecord the particulars

of the nunishient into the pubiic servant's ilccord of Service
Tiin might, te sooe oxtent, also affect the assessrent
s perit and suitability for promotion in

F"iw And Fapfeityrs of S AL

i R G A s MRS o e AR S 0 0 ) W R 4 S ST R i S

The Discislinary futherity may, if it considers aoprepriate,
sunisih the officer by making him pay a fire or forfeit part of
his salary. These two nenalties are reaulated by G.0.D. 27,
37(i) sets a limit on the amount of the fine that the

sciplinary futhority can impose. Auy fine imposed on any one
2 apount ogual to tavee davs’ basic

E ‘3

3 . o
{t. -‘:} . * L

{ ‘3

weasion must not gsxcoad

i
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ol for be

: o cause wil)
evzunlly he docddadt by i DigoinMaary futhority.  Dut in
cases whero thern is no dncisdon made on the amount, the
amount to bo Torfoited

“ehnll e calculated with reforence to

C o g iz 3
seriod 0 uhich the officer had abserisd himself.”

or forfoiturcs are deducted from the vontaly cmolu-
; C

(3 f'ié-h’ (}‘Y'-*v \rz *\: TnC{r{m‘

e 5 Nl s,  adb

af Anererevt is another form of cunishiment

33

od np o ckiic servant. £11 public servants

4 sut bhe competent authority is civen
aomer to withhold ingrrvnt IF 2 public servant's conduct has
ant heen good or s work has not been satisfactory. Such a
pd wien & pubHe servant ropeats

- R N B T ol 2 T
A S st Lo Tadra

suishment is wsually imp
any acts or omissions £ap vitich o has been given a waring
and a venprimand, Like all disciplinary punishments, this
syaishment can 23S b imonsed on first offenders 1 the
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offerice comritted is 2 serfons ane, such as eiving a

axtent of his pecuniary

‘ .4 b IRV B 3

false nr IS leacing ageount of the
scEharPpaceman® e cipdond by A Lo
sEharrassrent shan directsd by do s, 1t can also be

e sets of dnsubordination,

an tha b e servent

Doy wnich the pusishoont s
~ that

of the catd noriod,

o orocedve poy dneremr

- !*? t}i"?“ {"h !LTQ 'é’ue

reason of thig mimish-
nyaisi-
m}} he

A
1#F

f
of =ither stoppage of facraroat ar afersant of incromant.,

Taus, by the very aaturse of ths neafshment Ttself, Ihe public

3

srtunity to Tmorove and
tiv: to achieve

sevvant 15 civen not only s

bettop hisself but 15 «lse oiwey an added inc
wre ok uhatovar Increment oricinally

giEbhalt From ie. 1F he Tails, he wil) he threatoned vith a

vl on & public sorvant for
wnt
and despifte tho warning siven to improve himself, continues to
repeat the said offences. janoisg other offences for which this

inis punisiment
rerit the peazity of withhelding of iner

wFiancns Woich

ausishnent can be imooscd are e offences of




(1) disobeying orders coeh ag continuing to receive

entertainmeat (within the reaning of £.0.0. 5)

i

from cortain businassmen aftar beinag warned not to:

‘4 * %
(i3
* ¥

it 4

mert e that, during the serfod in
ntois offective, the officor shall not be

syer, at the and of ths said

seorate wnich would hawe

.4
Soean navabde toobdw Hf Bis incrament had ast been so stopped,™

1t st be added that euch a nundshaert "deas rot alter the

iaeramontal dzte of the afficop unnn whon 1t s impnsod nor

dnas 15 antail any Yess of coniopity nf that officer.”

(5% Tueforeopt Of Tneroment

Yo fapmant of increrent is cenerally imposed on the
~fficepr 28 2 nunishment for serinus offences which do not
to cortain witicatine factore which the PMiscinlinary futhority
has taker into account. The liscinlinary Authority wsually
rasopt ta thic munishment after all other nunishments had

iustify a raduction iu rask or 2 Mismissal. This may be due

-
°6.0.1. 25(1).

8.0.0. 39(2).
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80 until he reaches the maximum of his scale or gains a
remission. In addition, whilst the punishment of stoppage
of increment does not entail any loss of seniority on the
officer, an officer shall, when awarded with a deferment of

increment suffer the loss of seniority by a period equal to
that of the punishment, o

However, for this punishment, a remedy is offerad to
the afﬁt&r concerned in the form of a remission of the
punishment under €.0.01. 41. The officer may apply to the
Disciplinary Authority for such a remission and this applicat-
ion may be "made at sny time not earlier than one year from
the date on which the punishrent expims."e To earn a remission
it shall be necessary for the work and conduct of the officer
to have so fmproved as to have earned a positive recommendation
from the Head of Department to the Disciplinary Authority that
the remission applied for should be appmmd.g If the Officer's
application s approved he gets a remission of this punishment
but this will not restore any loss of seniority to the officer.w

{6) Reduction Of Salary

The penalty of reduction of salary is usually awarded to
an officor who commits an offence which merit the punishment
of deferment of increment but this punishment (deferwent of
{ncrement) cannot be awarded to the officer because he has
reached the maximum of the salary scale of his grade. Because
of this, the officer who has received punishment in the form
of a reduction of salary must bear the same amount of losses

%s.0.0. 41(1).

%6.0.0. 41(2).

10¢.0.0. 81(3).
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from both aspects of seniority and finance, which he would

have suffered if the penalty of deferment of increment can
be imposad.

This punishment 1s requlated by €.0.D. 42. The extent
of the nunishment fmposad on the officer must not place him
in @ "position where he #ill receive a salary less than the
minimum of the salary segment in which he is at the time when
this punishment is impesed.ﬁx} The requlation fu?ther provide
that the officer will suffer the consequences of *loss of
seniority by a period aqual to that which will take him to
earn the salary which he was drawing immediately before this

punishment was imposed, w12

(7) Peduction In Rank And Dismissal

The nature of these last two punishments listed under
6.5.0. 36 is not clarified anywhere in the General Orders.
However, a reference to these two punishments is made in
Article 135 of the Federal Constitution and has been the
subject of litigation in a number of cases. It was clarified
jn the previous chapter that 'reduction in rank' and
‘¢dismissal’ have been interpreted by our courts as not mean-
jnc 2 mere demotion and termination of service respectively.
Dismissal and reduction in rank are technical terms used in
cases where a person's services are terminated or altered by
way of punishment and are also used to denote the two most

severe punishments.

In stating the nature and elements of these two punish-
ments reference must be made to the Pria{g Council decision in
Munusamy v. Public Services Commissfon. Their Lordships

n
12:} 0.D. 22(2).

.0.D. 42(3).
’36 %771&u 202.
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have clearly statad that dismissal and reductfon fn rank
are discinlinary actions and therefore must involve the
element of penalty, They further clarified that in order
to determine whether the consequences are penal in nature,
either of tie followine elonents must be present:

(1) the public servant has, but for such termination

or reduction in rank, a right to hold the post
or the rank; or

(11)  the public servant has been visited with evil
consequences such as forfeiture of pay or allo-
wances, Toss of senfority in his substantive rank ,

“stoppage or postponement of future chances of
promotion,

The above therefore consiitute the nature and consequences
of the two disciplinary punishments. The punishments put an
jndelible sticma on the officer affecting his whole future
carcer and once dismissed the officer will no longer be
211qible to apply for any other government posts. An officer
whosa service is merely terminated does not forfeit any claims
to pension even if the service is terminated in circumstances
reflecting discmcﬁt.m RBut a public officer who has been
dismissed by way of a discinlinary punishment forfeits all
claims to rension, retiring allowance, gratuity or a{g other
benefit which he might otherwise have been eligible.”™ Bear-
ing in mind the severe consequences that ensue from such a
nunishment the Disciplinary Authority sust therefore exercise
their nower to dismiss with extreme care and caution, that is
they must weigh the circumstances surrounding each case care-

MSE,, 9 and 10 of the Pensions Ordinance, 1951.
1

555(1) of the Pensions Ordinance, 1951.
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fully, give the pubTic servant 3 reasonable opportunity to

met the charges and defond his casa and should only award
suck a punishmont §f thoy are satisfied that the offence
comritind really fustify such an action to he taken.

The vunishment of wAuction in rank s usually imrosad
in 2 case where, fnitially. 4 nature of 2*‘;{» nffonce committed
Justifies o dismissal hut beeauss of cartain mitd mating factors
the officer is only reducad in rank. Other offences which the
Bisciplinary Authority usually feels merit this punishrent are
those vhere the officer is found to be unsuitable and incapable
of continuing to nold a particular post because of certain
factors Tike deterioration of work due to deterioration in
character. Such situations if allowed to continue may result
in {nefficiency but is not serious enough to warrant a dismissal.

In relation to dismissals, some of the offences which
Justify such a nunishment are

(1) the act of consciously obstructing the Government's
efforts towards development, thus projecting an
attitude of disloyalty to the Government;

(i) acts of using one's official position to qain a
nepsonal advantaze or corruption;

(111) absant without leave or reasonable cause for seven
consecutive davs:

(iv) otier less serious offences which have become
serious in nature because of frequent renetition
of the same offences; and

(v)  criminal convictions in a court of law such as theft,
robbery, corruption and criminal breach of trust.



It must bo nointed out bt anes
auilt
Taw, e

a mislic servant is found
on 2 criningl charae and i3 convicted in a court of
ie spt automatically “ismissod from service. He can
only b disaissed 1 he Yas besn through another kind of
formal departmntal discinYinary nrocendings and the Msci-

plinary Authority has come to t3 conelusion that he should
be diswmissed,

dsually, when oriminal srsceadings are instituted
against an officer, the Sisciplinary Authority after being
made aware of the institution of criminal proceedings against
the officer and after considering 2ll relevant information
may, if it thinks fit, intordict the officer from the oxercise
of his duty. This interdiction may be made effective from the
date of his arrest or the date in which summons are served
on him and “the officar shall, unless and until he is suspended,
be allowed to receive only such portion of the emoluments of
bis offica not haing loss than one half as the Disciplinary
Eutherity may think fit.“’ﬁ In nractice the officer usually
oot only half of his salary.

As has benn said sarlier, when an officer is found quilty
ane convicted in court he is nct dismissed straight away from
nis service. He will first be suspended and this usvally
jmnlies that disciplinary action with a view to dismissal is
boing contemplated. Curing such a period the officer ceases
to gét any emoluments and neither does the unpaid ﬁggtioa of
his salary whilst under interdiction gets refunded. This

15

17

6.0.0. 31(3).
G.0.D. 31{4).
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may nhave harsh offocts o the sblic servant aspecially if

he i 1 af danpnden tharefore iral

2 fias ar?{;, AT dependerts., It is therefore desfrable that
an :H nlinarv ar+ine Ehad : $

y disciplinary action that §g contemrlated acainst him

should be institutesd fmpedi ately and dealt with in a speedy
maEnner.,

The Discirlinary futhority after considering the charge,
the notes of evidence and jndaement of the court together
with full narticulars of tie officer’s past record and bearina
in mind the effect of the breach of discinline on the image
of the nublic service, my sither dismise the officer in
which case he will not be entitled to any unpaid nortion of
his emoluments or inflict some lesser punishment like reduct-
for in rant or deferment of jacrmment. In the Tatter case
the guestion of iis emcluments during the perfod of interdict-
jon and suspension shall b at the diseretion of the Covernment.
dhat usually happens is that only a pertion will be refunded
and the rest treated as a fine.

C. Basis 0f Disciplinary Pecisions

It nas bren natad that the General Orders do not provide for
soecific nunishments for different disciplinary offences anc that it
is left to the discretion of the TMsciplinary futhority to select the
anpropriate mmishment having reqard to the gravity »f the offence and
the circumstances surrounding cach case. Each case is therefore treated
en its own merits,

In decitine on the pature of pimishment to be avarded, the
Discinlinary ﬁuthgﬁ;:y will tate into 2ccount the oravity and serious-
ness of the offence committed and this will in turn depend on several
factors which will be discussed here. When a disciplinary action arises,
tha Head of Departrent will usually submit a report to the Disciplinary



Ruthordty containing 40 affiropr'e iy .
Y G e efficer's pacopd of service and a recommendation

as to the nature of cunistiment +n he muspe. s P
O R0 e qunrded. The isciplinary Authority

. ishent depending on its findings.
The officer’s rocord of servies wil? often show the number of years the
officer has sorved

? the Governrent and will also show that he either has
a clean record and this §s his first offence or he has receivad conies
of warnings and rerrimands in respect of srevious breaches of dfsc:iﬁﬁm.
If the offence committed is not so serious and is a first offence, the
punishient awarded will be a Tight one but 1f it is habitual, indicatine

that tic officer has not done anytiing to improve himself and has a

will accept or vary the recomsndet o

(5

strong tendency of continuing to Lohave in such a manner, then strone
and effective measures rwst be taken asainst him.

The other factors which may alsc be taken into consideration
before a decicsion is made are :-

(1} the extent of damage done tn the good name and mage
of the nublic servier;

(11} the consequences of the offence in so far as it is
prejudicial to gond order and discipline and the
q00d name of tac departrent concerned;

(111} in cases of disobedience and insubordination
espacially, it is imoertant to consider whether

the cormmission of the offence is premeditated or
tha result of being provoked by the senior officer;

(iv) the amount and lenath of training that has been qiven
te the officer. Whilst it is nroper to expect an
officer who has beon given adequate training to per-
form his duties very officiently, it is quite unfair
to expect that same standard of work from onother
officer who has not have sufficient training;



(v} whathor the officapr i mentally sound or is

there any avidence of vantal Tanses in the past.

(vi)  the oubrlic servant’s aqe maturity of thoudht and
reasoning and the congsousnces of beina diseissed
if still « winor or searing pensionable age. In
this cass, if the )

sixlie sarvant s of declining
gor and nocause of this his mental and vhysical
i ;

w@alti is datzpiorating 1t rust bo considered whether

e will still be useful to the nublic service and 1€
so whether Le should remain in his rank or should be

reduced i rank.  If the public servant is a youno
officer serving in the suvordinate and manual group
and tends to be difficult and belligerent, he should
b given 3 more affuctive punishment and this may even
amount to a dismissal. & young officer, in contrast
to one who is nearing pensionable age, is more likely
to ot another job alsewhere. But if a young officer
§s convicind on 2 first offence and the punishrent
avardcd reflects Tenioncy on the nart of the law,
another chance to serw in the service is usually
allowed to himg

(vii) the length and mepit of the officer’s sarvice. An
officer nearing the age of retirement after a long
mepitorious sarvice and convicted of a charge that
do not encirely damar: the merit of his past services
may he compulsorily ratired from service under 5.0.D. 44
i th or without any reduction in his eligibility for

T o Inearaes €3 Fe s
sensionable honefils:

(viti) the gravity of the offonce cormitted in view of the

officer's official status, experience and educational

attainments. As an example, those in the subordinate
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ane Manual Groun with 11+¢e educational backgrommd

and holdino posts whieh demands Jess responsibility
are assumed to be more nrone to auarre1ling and
fighting than those win ape more hioghly educated and

belong tn *he Manamorial apd Frecutive Group. Thus,

if a labourer aets into & fioht with ancther person

and is subsequently convieted of assault and battery

in a court of Taw then surely the damage done to the
fmage and qond name of the sublic service as a result
of such 2 conviction is less than when, say an Assistant

Uistrict Officer, is convicted for a similar offence;
and |

(1x) other mitigating circunstances such as the number of
Jependents the public sorvant has to support.,

The gravity of each offance will thus be based on some of the
above factors and if all the circurstances surrounding the case nermit
a lenifent view to bz taken nn the matter, the nublic servant will be
awarded a light pynishwent. The nunistment awarded may be lighter than
that recommended by the Head of Menartwent or as contemplated in the
charge-sheet but not heavier., For examnle, whatever punishment is to
be awarded to an officer against whom discinlinary action was taken with a view
to punishrent less than dismissal shall not be punished in excess of this
intention such as hy terminatior of sorvice, retirement in the public
interest or cutright dismissal. iHowever, disciplinary action with a view
to dismissal may he commuted to lesser punishments depending on the merit

of the case.

tnce a decision has been reached the public servant will receive
through his iHead of Department, a written decision of the Disciplinary
Puthority. This procedure is significant in that, if the public servant
wishes to make an appeal against the decision he can only do so within
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fourteen days, that fs from the cate of mcnint of the written decision.'®

Finally, as directed by 6.0.0, 43, a1 munishments must be recorded in

the public servant's Secnpd nf Service foak,

-5 o » P, P - W JEE ., T, S 25 Sy ‘079
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CHAPTER V11

bt AN delo

It is proposed to discuss in this chapter the various forms
of remedics and to see fn what

to the public servants,

resiects and manner these are available

In every well-managed orcarisation there is a need for
qrievance procedures, 1In respect of disciplinary action, this takes
the form of appeals. This is the more common term used in the public
service, connoting a special safequard to nrotect public servanis from
abuse. The procedurel safequards during the course of the disciplinary
proceedings discussed earlier may offer the public servant some measure
of protection against arbitrary action but these alone are not sufficient.
fppeal rights are thercfore generally meaningful and they do act as a
brake on hasty, 1l1-conceived decisions. Thus most jurisdictions nrovide
public servants with an cpportunity to orefer an appeal against the
disciplinary action taken., Such appeals may take the form of a depart-
mental repedy, that is he richt to appeal to an appellate board estab-
lished for that purposc, cor 1t may take the form of a statutory right of
anpeal to tha courts on points of law. |

Attention will be focussed on denartmental remedies first and
§t can be said ot the outset that in Malaysia, theright to appeal is
the only 7orm of departmental remedy available to the public servant and
the exercise thercof depend on specific rules and regulations. It must
be noted too that therc is no inherent right of appeal and such a richt
fs a creature of statute. An appeal would therefore be possible if the
Statute gives a right to it and this is so stated in Article 144(53){11)

of the Federal Constitution.
The right to appeal together with the system of discipiinary
Appéai Roards constituted under the Public Services Disciplinary Board




1
irikino evidence of the desire
@laysia from arbitrary punishment.

Regulations, 1977 therefore nrovides a g+
to furtner protect public sevvants iy ¢
This means that for a1 discinlinary 2ffances which have been proved
against the public servant, the "iscip Yinary futhority may impose any
punishment ranging from a fine 0 4 dfsrigsal b

wher he is dissatisfizd with the

but the oublic servant,

renelty imrosed or with any part of the
disciplinary procoedings by which *e

to the relevant 2opeal Doard,

fecision was arrived at, may appeal

The function of the fonoal Doard is to receive, consider and
decide on any appeal made in accordancs with the provisions of the 1972
regulations. The comcosition of tha fancel Doards for the various
fppendiy 11 and bearing in mind
that there must be uniforwity and fair treatment, it will be observed
that the task of hearing apprals is ravefully and well-distributed bat-
ween the Public Services Commission and the Public Services Department.

The Public Sﬁrvices or!mssio. ma} {%aard not only acts as the

catcoories of officers are set nut in

but also hears all appea?s aqamst ms:mssals. For all other eategar'ies
of officers anc for all docisiens, oxcent as respects dismissals, appeals
may be heard before tne Public Services Tepartment's Appeal Goard.

frneals to the appellate hoard must strictly be made in
accordance vith the nrovisions of the 1972 reculations, otherwisa thay
may be rejrcted. Poaulation 13(1) rrevides that an appeal mus?t be made
in writing by the Apnellant to an fiopeal Poard throuch his Head of
”epartrmni. This rrovision has hoen subjected to 1uf§i§'ial interoretation
in the case of Doresanmy v. public Services Commission, in which the main
issue was whether the anpeal must b2 made by the apneilant himself or can
it be made by some other person on his behalf. In that case, tho presen-
tation of az\zf appeal was made by a soli citor on behalf of the agarieved

Vren 7 2w v



person. The Chairman of the “iscinlirary fnard who was responsible for
the preparation of the anseal noticed tiat the anrneal was made by the
applicant's soliciter and <o he fnformed tho a miicant that the appeal
against his cismissal ranrct be concidepe oy the Public Sepvices

''''' e apnlicant personally in
wﬁt@ng as isrw:dw Ly ;equ]aﬁoq }m

(1i. Tie Federal court, in recam;isiag
the importance of leqal representaticn, decided that whepe the agarieved

person has & statutory right of appeal and the requlations are silent

on the richt to assistance of counsel, he cannot he deprived of such

right and added that "if th: ideal of equality before the law is to be
maaninaful, every agorisved derson must He arcgr({{;é the fullest ooportunity
to defenc himself at the anpellate review stage.™*

The arpeal must also be mada to the head of Nepartment i thin
fourteen days from the date on which the decision to be appealed against
together with the notice of right to appeal is commmicated to the public
servant in writing., Therefore it is imoortant to confirm the date of
recaipt of the decision so as to fix the perfod during which an appeal
can be made under regulation 13(1). letters of appeals may not be
entertained and can be rejected if it is handed after the fourteen day
ﬁeriedg but it is desirable that the hHiscinlinary Autharity exercise their
oower to reject with caution here so as not to deny justice to a person
with streng and valid nrounds of appeal rerely on the ground that his
appeal was late. If a good cause is shows, permission should be given to
extend the time adequately. It is alse desirable that when an application
for an appeal is made and rejectad, the grounds for rejection must be
nroperly spelled out and notified to the applicant. This may ensure that
appeals will not he rejected arbitrarily.

of the appeal the Head of Department must, as early
1 together with his comments to the DMiscipli-

T roceipnt

as possible, subwit the appes

“Ibid.
3

Public Service Circular - Perj. Sulit!f 1P /7003/20.
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nary Authority. The Chairean himsels o any rerber delegated by him
for the purnose must drenare records or a summary of t’heurecards M'
the proceedings of the Boar! and the staterent settine out the grounds
on which the Board arrived at {ts decisfon, Tt is important mét the
records must contain a1l necessary narticulars so that the Appeal Doard
can make a fair assessment o7 the vhola case. Such records, the contents
of which 2re shown in Appendix 111 myst »e sent to an Anpeal Board not

Tater than thirty days from the receint of the appeal by the Disciplinary
Roard. Tt arrears that for every stage of the nrocess, a time Mmit is

set and the underlyine reason is fo ansum that appeals will he dealt

With as speedily as possible so as to avoie the undesirable consequences
which a nubTic servant may suffor in cases of delays. However due to

red tape, non-comnliance on technical orounds such as submitting insufficient
copies of the records and failure to orovide snfﬁcieﬁt facts to the Appeal
Doard by the Chairman of the Discinlinary Beard, etc., all add up to

produce a bactlog of cases. Hence, there are cases which take almost one

or two years before 2 decision can be reached, causing much distress,
anxiety and suffering to the public servant. |

The procedura for the hearing of the appeal is requlated by
regulation 14. The Chairman of the Apneal Doard convenes a meeting of
the Anpeal Hoard to consider the appeal and 1t will decide the anneal
solely on the merits of the grounds of the appeal alone without receiving
any further evidence or statement., This is the usual procedure in practice
and it partakes of the character of the original proceeding. However,
although oral hearing hearing and opportunity of cross-examination of
departéemal witnesses and of production of defence witnesses are almost
always obligatory when requested for at the formal inquiry stage, their
necessity is diminished at the appellate stace. This is because there is a

markod diffapence between a decision given by an officer who acts in

\+ ho e npimardly respon ‘the investication and
the consciousness that he is nrimarily responsible for Tnvestic

decision of the case and the act of one vio is expected only to satisfy



himself that another officer who had

properly dealt with the case. Princinles of natural justice are
themselves flexible and variable depending on the circumstances of
the case and therefore it cannot he said that principles of natural
justice are necessarily violated if an oral hearing is not given by
the appellate authority to the aggrieved person. Whether iit fs

required or not depends on the requlations and the circumstances of
each case.

the primary responsibil{ ty has

The proviso to paragrarh (2) of requlation 14 states that,
"....an Appeal Board subject to the Appellant's right of befng heard
may at {ts sole discretion call for any statement or evidence from any
person 1f it is of the opinion that it would be fair and Just so to do."
It is therefore implicit in the proviso that if the Appeal Board exercise
its discretion to admit fresh evidence against the apoellant, it must
give the appellant an opportunity to defend himself, either orally or in
writing, as the case may require, against that fresh evidence. Similarly,
if the appellate authority empowered under the regulations to enhance the
penalty does propose to so enhance, it must give a fresh notice to show
cause against the proposed higher punishment.

The Appeal Board after considering the appeal may remit the case
to the Disciplinary Board for re%xear‘lng.é This is rarely the case though,
for the Appeal Board feels that on appeal, it has taken the task to consider
the case fully from all angles and there is no further necessity for a
rehearing. It may also confirm or vary the decision of the Disciplinary ]
Baard,s whichever ig fit. This decision of the Appeal Eoard shall be final.

Although the regulations provide that the decision of the appellate
hody is final this does not mean that there is no further right to bring an

“Regulation 14(3), Public Services Disciplinary Board Regulations, 1972.

“Ibte.
ﬁﬂegu‘!atian 14(4).
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action to the courts of law. The effect of the words that the decisfon
of a statutory tribunal “shall be final® was considered in the Federal
Court case of Mohamed v. Commissioner of Lands and Mines, Trengganu and

7
Anor.’ and heavy reliaace;aas placed on Lord Denning's judgement in
Re Gilmore's Application.” Senning L.J. said:

The remedy by certiorari is never to be taken away by

any Statute except by the most clear and explicit words.
The word “final" is not enough. That only means "without
appeal”. It makes the decision final on the facts, but
not final on the law. Hotwithstanding that the decision
is by a Statute made °final”, certiorari can still issue
for excess of jurisdiction or for error of law on the face
of the mcord.§

Thus a public servant, if dissatisfied with the decision of the
appellate board mey further bring an action in Court on questions of law.
As Romer L.J. gaid,m “the inferior tribunals are bound to go wrong from
time to time in matters of Taw. Their members constitute, in the main,
of peonle who have devoted their lives to activities far removed from the
study and practice of law, and neither by training nor, by experience can
they be expected to have that knowledge of principles of construction which
is so necessary for the proper understanding and application of the various
statutes and requlations which often come before them.... It is not in the
public interest that inferior tribunals of any kind should be ultimate

arbiters on law.”

Judicial remedies can be availed by the public servant who had
been wronged throuch the courts of law in the country by way of a suit or
writ on the grounds of viglation of statutory safequards. In 1966, in

7_.(7958] 1 KL, 227,

*/1957 7 1 A1IELR. 796

?{g}g at p. 501,

W14 at p. 203,
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Haji Wan Othman v. Government of the Federation of %Maya,”‘fhamson L.P
for the Federal Court was reluctant to express iﬁs view on ‘f‘hw"far tl;e.
‘rights’ of public servants are justiciable under the present Constitut-
fon." Mow it seems, that not only are dismissals made in breach of the
provisions of Article 135 of the Constitution justiciable, but also dis-
missals made in breach of procedural provisions in subsidiary legislation
concerning disciplinary proceedings. This is esnecially so, where the
subsidiary legislation is mace for the puroose of carrying out the object
of Article 135(2) of the Malaysian Constitution. '

As said earlier, judicial remedies may be cbtained by way of a
suit or writ. Out of the five writs, only the writ of certiorari,
mandamus and prohibition can be used for getting redress in matters
relating to disciplinary action. A1l these remedies are discretionary:
save in very exceptional circumstances such as the infringement of funda-
mental rights, a person aggrieved cannot demand them as of right when he
has made sut a case of unlawful action or omission. It is entirely for
the court to decide whether it will exercise its jurisdiction or not.
However the courts have generally regarded the constitutional protection
to the public servant against arbitrary dismissal as of sufficient
imortance and thereforc proper to afford in a case, where the material
facts are not in dispute, immediate rodress against the violation of the
constitutional pmtéction, Remedy by way of writs is short, simple and
effoctive and therefore this remedy is especially desirable in cases
which should be speedily determined such as when the validity of the
dismissal of a public servant is in guestion.

Therefore, for the aggrieved public servant, there are many

different avenues of getting redress through the courts, He may make an

anplication for certiorari to quash a decision of the quasi-judicial body.

1966 7 2 m.L.3. 42, %5.

12?91‘ a discussion of the cases on this point, nlease refer to Chapter IV.
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However 1t must be borne in mind that a writ of certiorari cannot be
granted to quash the decision of the inforior tribumal actiéfz within

its jurisdiction on the ground that the decision is bad. Itdmust be

shown before such a writ is dssyed that the authority which passed the
order acted withcut jurisdiction or in oxcess of it, or in violation of
the principles of ratural justice or a breach of Article 135 of the
Constitutior. Article ¥35(2) quaranties a rublic servant a hearing prior
to dismissal or reduction in rank and this has been equated by the Privy
Council in Surinder Sinch Kande v. Covernment of the Federation of !fia?ayaH
with the audi alteram partem rule. It was thus recognised by the Privy

Council in that casc that certiorari i an anpropriate remedy, though not
the exclusive remedy in such a situation.

The writ of prohibition i3 another available remedy and it is
almost similar to certiorari in that it will lie to the same bodies as
certiorari and on similar crounds. The only difference is that whilst
certiorari can be used only after a decision has been made, nrohibition
can only be used to stos the quasi-judicial body from deciding the matter
or to prevent it from proceeding or continuing to entertain other like
cases outside its Jurisdiction.

If the nosition is such that the NMsciplinary er Appeal Board
had omitted or refused to decide a matter which it was bound te decide,
a writ of mendamus may be applied to command or compel the Board to
detarmine the question which was laft undecided. Its purpose is to see
that justice is done to all cases wherz there is a specific leaal right
and no specific 12gal remedy for enforcing such a right or it may fssue
in cases where there is an alternative leqal remedy, yet such mode of
redrnss is less convenient.beneficial and offoctual. An example of a case
in which the writ of mandamus was issued is the case of Re San Development

Bw. fn. 10, Ch. 111
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Company’s Mpolication.™ That case involved an appeal waich was made

out of time and the anpellents had amnlied for nermission to procead

with the appeal notwithstanding that tha annea) w2s not Todged within
the time limited, ' MR

The Commissioner of annaals dismiesed the &ppﬁr;at-
fon on the grounds that he had no discretion to permit any persen to
nroceed with an appeal notwithstandiac that the '

j notice of appeal was not
lodged within the time Vimited, whern the salicitor of the party had

been negligent. The aspellants made an application for an order of
certiorari to quash the order made by the Commissioner of Appeals and
for an order of mandamus directing the said Commissioner to hear and
determine the appeal, It was held that the Commissioner had a discretion
and he had not exarcisad it and thevefors the order of the Commissioner
was quashed and an order of mandamus was made directing the Commissioner
to consider and determine the apnlication of the appellants according to
law.

Judicial remedics arn also available by way of a suit for
declaration, injunction or a suit for damages for wrongful dismissal.
Neclarations can be obtained to declare that the purported dismissal was
null, void and inpperative for cxcess of Jurisdiction or breach of the
rules of natural justice and that the ewployee continues in employment.
A nurbher of decisions have been declared invalid on these grounds and

£
the public servant misst&ted.‘“

A public servant may alse claim, separately or together with
a2 suit for declaration, the consequential relief of damages for wrongful
dismissal. The question regarding the amount of damages must depend on
the facts of each case and it is for the court to fix the amount in the
axercise of its judicial discretion. The amount of damages in ceneral is

-

M[“ls?}] 2 M.L.J. 254.

15 /71967 7 2 M.L.J. 186,

Phang Moh Shin v. Commissioner of Policeand Qrs. 0 TTRL S, 154
A¥torney-feneral, Singapore v. Ling Fov 19007 7 FELJ 1.43: B

Sman Bin TSman v. Govt. of Malaysia / 4
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usually measured by the loss suffercd by reason of such dismissal and
the time that may probably be taken and the reasonable chance ef;%ttiag
re-employment should also be kept in view. There may be exceptional
cases where circumstances may well sntap intg the computation of ouantum
of damages, for instance, employment in a specialised department, W
which case, alternative employment will be difficylt to mt.

P public servant is further entitlad to rocover his arrcars
of salary. The rule of [rglish Law taat & punlic servant cannot maintain
a suit against the Crown for recovery of arrears of pay does not prevail
in Malaysia and this togetier with the right to obtain such a relief by
the public servant is fortified by the decision of Sharma J. in Ismen
bin Osman v. Government of Ma'&a}ysia.}‘é In that case a police constable
who was dismissed from the Police Foree in contravention of Article 135
of the Malaysian Constitution was able to secure a declaration in his
favour that his dismissal from service was null and void, inoperative
and of no effect and that he still continued to be a member of the Royal
Malaysian Police Force and that he was entitled to all the arrears of

salary as from the date af}his nurported dismissal., In delivering the
7

judgement, Sharma J. said:

Clauses (1) and (2) of Article 135 and Clause (2)
of Article 132 of the Constitution provide con-
stitutional limitations upon the right of the Yang
Di-Pertuan Agong to dismiss members of the various
seryices at his will.... The argument that 2
covernment servant can nzither recover arrears of
nay nor damages on the around that conferment of
the benefit of pay for service rendered to the Crown

11014,

1

?Egig. at p. 147,



is a matter of bounty and grace for the Crown, that
it is not 2 matter of riant of the public servant
and that the Crown can revor bo made 1iable for
damages in tort cannot in view of the provisions ofr

e Constitution hold cood, The prerogative right of
the Crown to dismiss its servants at will is exercisable
only subject to the liaitatioss contained in the Con-
stitution. It thus follows hat if any of those Timitat-
fons are contravercd the agorieved nublic servant gets a
right to maintain an action acainst the Crown for anpro-
priate relief. Tho conditions of service are requlated
by Fedaral Law or State Law.... The »ule of English law
that & public servant cannot maintain a suit against the
State or against the Crown for recowery of arrears of
salary therefore does not prevail here in view of the

specific provisions of cur lonstitution.

And again in Government of Yalaysia v. Rosalind Ch Lee Peck In!_‘;,lg the
Federal Court has taken the view that the relationship between the
public servant and the Crown is a contractual one - albeit a contract
of a very special kind and have held in that case that a public servant
is entitled to arrears of his salary. Suffian F.J., on the authority
of the Privy Council cecision in Kodeeswaran v. Attorney-General of
ﬁeylmw said that he considered "arrears of salary of a civil servant
W; Crown, as distinguished from a member of the armed forcas, con-

stituted a deht recoverahle from the Crovmn."

cause of thie similarity of tie constitutional provisions of
Constitution, the position in India in relation

&,
B

the Malaysian and Iadian |
to the riait of a public servant to bring an action for damages and

recovery of arrears of salary is similar to the Malaysian position. In

-\-’15“‘1}0)5\‘

9737 M. 202 at pp. 22Amees

wfmaj 2 W.L.R, 456.
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India, the case of State of Gihar v, gyl 1agee’C has decided that
if ﬂ?@ constitutional protection ar2 vislated, ti;e wronafully disszﬁssed
government servant can maintain ap act

tien for appropriate relief and
tnere 1s no warrant for the pronesition that relief in such a suit must

be limited to a declaration and that the court camnot 9 beyond it. The
govermment servant can also recover his salary since the date of wrongful
diswissal Ly an ordinary action against the Covernment on the basis of
gquantum meruit or contract.

Therefore in Malays’a, a public servant who might be the victim
of an injuetic2 at the hands of the Fsciplinary Authority has sowral
possible course of action open to him - he mav suffer the wrong in com-
parative silence: he may anpsal acainst the decision made to the rele-
vant Appeal Doard through the vroper departmental appellate rrocadures;
if still ¢issatisfied with the decision of the Appeal Board, he may fur-
ther bring the case up for review in 2 court of law and he may alse
maintain a claim for damages or vecowery of arrears of salary.

o
‘

“OntR 1954 sC 2455
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GHAPTER VIII

COLCLUSION AMD MAIN RECOMMENDATIONS

The writer began by pointing out that the interests and
success of the State would require efficiency, integrity, impartiality,
discipline and 1ike gualities on the part of the public servant and
the State should necessarily have the power to ensure that every public
servant possesses these qualities and to prevent any person who lack
these qualities from befng in the public service. Hence, it has been
seen that Public Services Commissions and other Disciplinary Authorities
have been established and are quite weil developed in this country with
the appropriate powers given to them by the Constitution and the General
Orders to exercise disciplinary control over the members of the public
services. These Statutes have also provided a sort of specific and
standard procedure that have to be followed by them when dealing with
disciplinary proceedings and based on such provisions, the Disciplinary
Authori ties have managed to maintain disciplinary contrel in the public

services consistently and reasonably well.

The laying down of such procedural requirements have also
been said to assure reasonable justice and fair treatment to the public
servant. But in the course of this study {t has been seen that there
are some obvious deficiencies in the procedure which need to be corrected
if justice is to be done to the accused public servant. The procedural
safeguards toc have been greatly diluted by the judges and together with
the limitations imposed on them, the resultant protection given to the
public servant at present is quite inadequate. This situation needs to
be fmproved in certain respects and an attempt is made here to offer
some suggestions, besides those already given in the body of this paper,
which may ensure that the disciplinary proceedings are conducted more
justly and to ensure that the Constitutional protectional given to public

servants will be of more significance and value.
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One unsatisfactory feature in relation to the genera) discipli-
nary proceedings, in particular at the hearing or fnquiry stage which is
the most important stage of the procedure, is that an oral hearing is not
made obligqatory under the General Opdors even in a case which involves
the fmplementation of a major nunishment like dismissal. Recognising
the importance of a formal denpartment inquiry with an oral hearing,l it
fs nroposed that the power to allow an oral hearing to take place should
not be made discretionary but should he made oblicatory in cases involy~
ing the imposition of the major punishments when the public servant desires
it or requests for it. For this purcose the disciplinary procedure
providod in Chapter "D* of the General Orders should be suitably amended
sc as to insist on or make it obifgatory on the part of the NMsciplinary
Authority to allow oral hearing when the public servant makes such a

request.

Once it is settled that it is obligatory under the Ceneral
Orders to aive oral hearing when the accused servant desires it, the
next matter that has to be considered here is the presiding officers or
persons who can sit and hear the evidence and arguments put forward at
the hearing., In this respect it must be borne in mind that the purpose
of qivicg an oral hearing is to give an 2ffective opportunity to the
public servant to prove his innocence and for the hearing to be effective
it must also be conducted in an impartial manner. This means that any
personal bias on the part of an officer would disqualify him to sit at
the hearing.

Bearing in mind the prisk of departmental or perseonal bias and that @ -
the hearing conducted must be an effective one, the writer suggests that

the presiding officers be appointed specificaily for the purpose of con-
ducting hearings and should hold no other posts in the public service.

1S’ee th. V, pp. 47-44,
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appointed and at least one

IR EIE maver there is a hearing
the ?earv ‘g must be before cuch anpeinted bersons. This is more favour-
able thar to aronint differont Lersons whc are not experts in conducting
a hea?zsa, gech time thore is a heariﬁﬁ. iy havine a permanent set of

s

officors to conduct hearinne would mean that these officers would, after
some timo, cain the necessary bneulad ‘ae an? expertise in this rarticular
field, espocially in the internratation and arnlication of the law. This

would also result in some kind nf uriformity of troatment at 311 hearinas.

Fravisions must also be fncludsed to ensure that any such officer
must at any Time withdraw from vresidine at the hearing if he is deemed
to be disqualified by reasca of personal, or danartmenta) bHias. Further
the presiding officers must not be made resconsible to or subject to the
sunervisicn or diraction of any other officer. The presidina officers
mist, firally. make a3 renort of their findines to the Discinlinary Ruthority.

Ideally, the public servant should know in good time before the
hearing starts, the case aqainst him so as to have sufficient time to pre-
pare his defonce, and have 2 fair ourortunity to wmeet the case agqainst him.
The time reriod during which a nublie sepvant is allowed to make a written

2presentation containing the orounds to exculpate himself against the
cnarge is statutorily limited to tuo wosiks, This is clearly not sufficient
in some cases. In a case invalving a sorious offence which merits dismissal
for instance, the nublic sovvant would have to make a study of numerous docu-
pents, pertians do some investigation of his own and may want to consult a
Tawyer and tonnther with all the technicalities which he has to comply with,
the public servant mayv even pesd a wonth or pore to prepare his defence and
answer the chaross aderuately and effectively. Provisions should therefore
be made to allow moré flexibility is the time pericd given to the nublic
servant to answer %he charges and in difficult cases a time period of about
one month should be given without hesitation and withaut tha »ublie servant



having to ashk for oxtengion of tima.
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shall be disuissed, roduced 1n rank op haye
3 Eot o3 EEiney gy e L4 Trmm————
s enloyment tepminated by an authordi ty
subordinats to that wiich, at +ie time of the

Hsmissal, veduction or tspmisation, has nower

to apreint a pecher of that sarvice of equal renk.

(2} Ho meebar of such a sopvice as afornsadd
shall be Jsmissad, reduced in rank or have his

PO -

ernloyment terminated without heing aiven a

rezsonabla onnortunity of beine heard,

Eaditional arovisions could alsn be included in Chantep *P*
of the feneral Qrders o the =ffoct that the rules of natural jfustice
apply to all cases of dismissal, reduction in rank and any termination

of emnlovment,

such proposals and sugaaestions for amending the Constitution
should nacessarily bave strong support from tihe public service umions,
namely the National Joint Council, Staff Side, whose main function is
to negotiate with the Official Side of the founcil in matters relating
to the conditions of service of aublie smnloyment, includine discizline,
They should therefore continue to neentiate with the Government to make
nossible the various necessary amendrents. Finally if it is not possible
to amend the Constitution, the Puhlic Service !mions could rerhans
lecitimately insist that public service contracts are rewritten to ensure
that terminations of emplovment other than 'dismissals’ and ‘reductions
in rank' 2ye sybfect to the same rules as "diswmissals’ and ‘reductions in
rank.' If the constitutionz) nrotection of the public servant can be
taken away by contract, it can surely be returned to the public servant

by way of contract,

Finally, the writer is satisfied that there are sufficient
avenuns throuch which the agorieved nul:lic servant may szck redress



112
anainst the discinlinary action ta
ideal ar
fact, Taw and meprits aoainst the decisian of the discinlinary hoard
Hate board and 211 decisions of #he discirlinary and

- 2zaingt him,  There is also an
al structyrs. This tales the form of 2 ceneral anncal on

to an

by the Conrts on nofnts of law.
Gonzrally, ons oare alvan by tha dsef-
nlinary av T be statad i wore imnepa-
cauthority to oive full
tnus any error of law in
g by order

2ot the docis{on tn ouash

such 2 sopision v

i
of cortigrari. It i fact that the decision of

in tha Statute as “final” does not

Thss thers is 2n ultimate control in reeard to
conrts.  In this respect therofore the system of

acjudication can hardly il 40 asvear fadr to the anplicant if he knows
ndont

111 normally be 21lawed duo attemots to convinee inds

conductad v

sHinary futhority s Timited, ﬁ?%hmuy% thay oan consider

whether the conortunity afforded to t roasonable or

: not concorned with the sufficiancy or r@liahi}it? of
aken, except in those cases wher

svidenss on which the action has beszn
inquiry aofficsr is based on no evidence at 31l or on
7 judecerent on the

the findine of the
Fupther the courts cannot alsn sit §
A A fFicult to anvigaen cases

das, 2ll the arincinles of

ara obsaryed and finally an inconvenient
dismisses and left with no Tegal redpeess.
has beon vietim of malice and althnuch any

To-fide i2 Tooally vold, the nublic servant

A O TS

clamouyr aloud that he

sxpcutive action i






114

dy Aifficult o ~rove malice and allecations of
o suceneded in courts. I this resnect it can
songtitutional cuarantor af dpricle 125 is permely

mate safecuard,

voand genss of feie oo of the Msciplinary 2uthority.



- APPENDIX A 115

MALAYSIA

Peratoran2 Pegawai? Awam (Kelakuan dan
Tatatertib) (Perentah? ‘Am,
Bab ch”), 1969

Public Officers (Conduct and Discipline)
(General Orders, Chapter “D”)
Regulaticns, 1969



Di-terbitkan sebagai P.U. (A) 273 dalam Warta Kerajaan Persekutuan
Perundangan (A) Tambahan No. 52 bertarikh 28hb Julai, 1969.

MALAYSIA

ORDINAN (KUASA? PERLU) DHARURAT, 1969
(Ordinan 1 dan Ordinan 2)
PERATORAN? PERLU (PERENTAH? ‘AM, Bas D), 1969

Papa menjalankan kuasa? yang di-beri di-bawah sekshen 2 Ordinan
No. 1 (Kuasa? Perlu) Dharurat, 1969, Pengarah Gerakan yang di-tetap-
kan di-bawah sekshen 2 Ordinan No, 2 (Kuasa? Perlu) Dharurat, 1969,
dengan ini membuat peratoran® yang berikut:

1. Peratoran? ini boleh-lah di-namakan Peratoran? Perlu (Perentah?
‘Am, Bab D), 1969.

2. Bagi tempoh sa-lama keadaan dharurat maseh di-kuatkuasakan,
peruntokan Peratoran? Pegawai? Awam (Kelakuan dan Tatatertib)

Nama.

Penggantongan
Perentah?
‘Am, Bab D,

(Perentah? ‘Am, Bab D), 1968, hendak-lah di-gantong dan peruntokan 1968

Peratoran? Pegawai? Awam (Kelakuan dan Tatatertib) (Perentah? ‘Am,
Bab D), 1969, sa-bagaimana di-nyatakan dalam Jadual bersama ini
hendak-lah di-pakai sa-bagai ganti-nya.

3. Bagi tempoh sa-lama keadaan dharurat maseh di-kuatkuasakan,
achara? tatatertib yang di-peruntokkan dalam Perentah? ‘Am yang di-
nyatakan dalam Jadual bersama ini hendak-lah di-pakai bagi apa?
pelanggaran terhadap mana? peruntokan Peratoran? Pegawai’? Awam
(Kelakuan dan Tatatertib), 1956, atau Peratoran? Pegawai’? Awam
(Kelakuan dan Tatatertib) (Perentah? ‘Am, Bab D), 1968, sa-bagaimana
achara? itu di-pakai bagi apa? pelanggaran terhadap mana? peruntokan

Perentah® ‘Am sa-bagaimana di-nyatakan dalam Jadual bersama ini.

JabuaL
(Peratoran 2)
KANDONGAN

1. Nama.

BAHAGIAN 1

KELAKUAN
2. Tafsiran.
3. Tata kelakuan.
4. Pekerjaan luar.
5. Hadiah.
6. Kerai‘an.
7. Mempunyai tanah atau lain? harta dan pelaboran.
8. Pegawai yang menyenggara taraf hidup melebehi mata pen-

charian persendirian atau gaji jawatan-nya.
9. Meminjam wang.
10. Kesusahan berat kerana hutang.

11. Laporan mengenai hutang sa-saorang pegawai oleh Pendaftar
Mahkamah.

12. Pegawai Pemegang Harta di-kehendaki melaporkan hutang sa-
saorang pegawai.

13. Ramalan di-larang.
14. Refel dan loteri.
15. Meminjamkan wang.

P.U. 290/68.

Kuatkuasa
Perentah?
‘Am, Bab D,
1969.

P.U. 432/ 56.
P.U. 290/68.



16.
17.
18.
19.

20.
2L
22.
23.
24.

25.
26.

27.
28.
29.

30.
31.
32.

33.
34.
35.

36.
37.
38.
39.
40.
41.
42.
43.

44.
45.
46.

Wang kenangan.
Kebenaran menerbitkan buku, dsb.

Larangan mengenai pernyataan awanm. . '
Larangan mengenai menjalankan kerja sa-bagai penyunting

akhbar.

Kegiatan politik.

Membawa langkah? pembicharaan dan bantuan guaman.

Ta’ hadhir bekerja tanpa chuti.

Melaporkan kelakuan atau kerja yang tidak- memuaskan.
Kelakuan dalam masa berchuti atau masa berchuti sa-belum
bersara.

Menulis surat rayuan.

Jurubahasa.

BAHAGIAN 2
ACHARA TATATERTIB

Sharat? bagi membuang kerja, dsb.
Erti “di-thabitkan”, “thabitan”.

Achara tatatertib bagi kerja yang tidak memuaskan atau salah-
laku yang tidak mematutkan pembuangan kerja atau penurunan
pangkat.

Achara bagi membuang kerja dan menurunkan pangkat.
Pembicharaan jenayah terhadap sa-saorang pegawai.

Langkah? untok membuang kerja tidak boleh di-ambil jika
pembicharaan jenayah belum selesai.

Tidak boleh di-buang kerja jika di-bebaskan kechuali, dsb.
Achara mengenai thabitan.
Tahan-kerja dan penggantongan-Kerja.

‘BAHAGIAN 3

PERUNTOKAN2 ‘AM

Hukuman tatatertib.

Denda atau meluchut-hak gaji.

Menahan kenaikan gaji.

Memberhentikan kenaikan gaji.

Menanggoh kenaikan gaji.

Remishen mengenai penanggohan kenaikan gaji.
Menurunkan gaji.

Hukuman di-lgqhendaki di-masokkan dalam Rekod Perkhid-
matan pegawai itu,

BanaGiaN 4

PELBAGAI

Penamatkan kerja demi kepentingan awam,
Kuatkuasa Perentah? ‘Am, Bab D, 1969,
Pemakaian.




1. Peratoran? ini boleh-lah di-namakan Peratoran? Pegawai’? Awam Nama.
(Ke}akuan_ (_lan Tatatertib) (Perentah? ‘Am, Bab D), 1969, kemudian
daripada ini di-sebut sa-bagai Perentah’ ‘Am.

BAB D
KELAKUAN DAN TATATERTIB

BAHAGIAN 1
KELAKUAN

2. Dalam Perentah? ‘Am ini— Tafsiran.

“Pehak-berkuasa Tatatertib”, mengenai sa-saorang pegawai, erti-nya
Surohanjaya Perkhidmatan berkenaan yang mempunyai bidangkuasa
atas perkhidmatan dalam mana pegawai itu berkhidmat sa-bagai sa-
orang anggota mengikut peruntokan Bahagian 10 Perlembagaan, dan
termasok-lah sa-saorang pegawai atau sa-suatu lembaga pegawai dalam
perkhidmatan awam yang boleh menjalankan tugas? Surohanjaya itu
berhubong dengan kawalan tatatertib menurut Fasal (5a), (5B) atau (6a)
Perkara 144 Perlembagaan;

“Ketua Jabatan” termasck-lah sa-saorang pegawai yang di-tetapkan
sa-bagai demikian oleh Ketua Pengarah Perkhidmatan Awam;

“pegawai” erti-nya sa-saorang anggota dalam perkhidmatan awam
Persekutuan atau, bagi Negeri yang telah menerima Perentah? ‘Am ini,
erti-nya sa-saorang anggota dalam perkhidmatan awam Negeri itu.

3. Berikut ia-lah tata kelakuan bagi pegawai? dalam perkhidmatan Tate kelakuan.
awam. Tindakan tatatertib boleh di-ambil di-bawah Perentah? ‘Am ini

terhadap mana® pegawai yang melanggar mana? satu daripada tata
kelakuan itu:

(a) sa-saorang pegawai hendak-lah pada sa-tiap masa dan pada
sa-tiap waktu menumpukan ta‘at setia-nya yang tidak berbelah
bagi kapada Yang di-Pertuan Agong, negara dan Kerajaan;

(b) sa-saorang pegawai tidak boleh membelakangkan kewajipan
awam-nya kerana kepentingan persendirian-nya;

(c) sa-saorang pegawai tidak boleh berkelakuan sa-chara yang
harus menyebabkan kepentingan persendirian-nya bertentangan
dengan kewajipan awam-nya;

(d) sa-saorang pegawai tidak boleh berkelakuan sa-chara yang ia
ketahui atau ia boleh di-jangka dengan menasabah akan
mengetahui bahawa kelakuan itu harus menyebabkan shak yang
menasabah di-hati orang? awam bahawa—

(i) ia telah membiarkan kepentingan? persendirian-nya ber-
tentangan dengan kewajipan’ awam-nya dan dengan
demikian menyebabkan ia kurang berguna sa-bagai sa-
orang pegawai awam; atau

(ii) ia telah menggunakan kedudokan awam-nya untok faedah
persendirian-nya;

(e) sa-saorang pegawai tidak boleh berkelakuan sa-chara yang boleh
menchemarkan atau menchachatkan nama baik perkhidmatan
awam,

(f) sa-saorang pegawai tidak boleh kekurangan kechekapan atau
keusahaan dan tidak boleh berkelakuan sa-chara yang boleh
di-ertikan dengan menasabah sa-bagai kekurangan kechekapan
dan keusahaan;



Pekerjaan
luar.

i juj idak boleh berkela-
sa-saorang pegawai hendak-lah jujor dan t.ida’_ ole

© kuan sa-c}gxalr')a ayang boleh di-shaki sa-bagai tidak jujor;

(h) sa-suorang pegawai tidak boleh berkelakuan sa-chara tidak ber-
tanggong-jawab;

(i) sa-saorang pegawai tidak boleh membawa atau chuba membawa
apa? jua jenis pengaroh atau tekanan luar untok menyokong
atau memajukan sa-suatu tuntutan berhubong dengan perkhid-
matan awam sama ada tuntutan itu ada-lah tuntutan persa-
orangan-nya atau tuntutan lain? anggota perkhidmatan awam;
dan

(j) sa-saorang pegawai tidak boleh berkelakuan sa-chara yang boleh
di-ertikan sa-bagai melakukan kesalahan ingkar perentah.

4. (1) Kechuali sa-takat mana sa-saorang pegawai di-kehendaki dalam
perjalanan kewajipan-nya atau di-berikuasa dengan nyata oleh Ketua
Jabatan-nya mana? jua pegawai tidak boleh—

(i) mengambil bahagian sa-chara langsong atau sa-chara tidak
langsong dalam pengurusan atau perjalanan apa? usaha perda-
gangan, pertanian atau perusahaan;

(i) bertugas sa-bagai wasi, pentadbir atau penerima;

(iii) sa-bagai sa-orang pakar, memberi apa? laporan atau keterangan
pakar, sama ada dengan perchuma atau untok mendapatkan
upah;

(iv) menjalankan apa? kerja bagi mana? yayasan, sharikat, firma atau
orang persaorangan untok mendapatkan upah.

(2) Walau pun demikian itu sa-saorang pegawai boleh memohon
kebenaran untok menjalankan jenis? kerja yang di-tentukan dalam
perenggan (1) dalam Perentah ‘Am ini bagi faedah diri-nya atau faedah
saudara-mara-nya yang dekat atau bagi mana? badan yang bukan men-
chari keuntongan yang ia ada-lah Sa-orang pemegang jawatan-nya.

(3) Bagi menimbangkan sama ada kebenaran patut di-beri atau tidak,
Ketua Jabatan hendak-lah mengambil perhatian tentang tata kelakuan
yang di-nyatakan dalam Perentah ‘Am 3 dan, khusus-nya, hendak-lah
menentukan supaya dengan kebenaran itu—

(1) kegiatan itu tidak akan dengan apa? chara menyebabkan

gegawai itu kurang berguna sa-bagai sa-orang penjawat awam;
an

(i) pekerjaan atau usaha itu tidak akan menyebabkan dengan apa?
chara pertelingkahan dengan kepentingan jabatan-nya atau
tidak akan dengan apa? chara bertentangan dengan kedudokan
pegawal itu sa-bagai sa-orang penjawat awam.

Apa? kebenaran yang di-beri di-bawah Perentah ‘Am ini hendak-lah
terta'alok kapada suatu sharat bahawa kewajipan awam pegawai itu
hendak-lah di-beri keutamaan daripada kegiatan, usaha atau pekerjaan-
nya yang di-benarkan bagi-nya itu.

_(4) Kechuali sa-takat mana di-tetapkan sa-lain-nya, segala wang yang
di-terima oleh Sa-saorang pegawai sa-bagai saraan memberi apa? per-
khidmatan yang tersebut dalam perenggan (1) dalam Perentah ‘Am ini
hendak-lah di-bayar kapada Perbendaharaan yang berkenaan untok di-
Simpan sementara menantikan keputusan Ketua Pengarah Perkhidmatan
Awam, ia-itu bagi Pegawai? Persekutuan atau keputusan Setiausaha
Kerajaan Negegl, bagi Pegawaj2 Negeri tentang banyak-nya, jika ada,
yang boleh di-simpan oleh pegawai itu sendiri dan oleh kakitangan2-nya.




5. (1) Sa-saorang pegawai tidak boleh menerima atau memberi atau
pun membenarkan isteri dan anak-nya (jika ada, termasok anak angkat
yang sah di-sisi undang?) menerima atau memberi hadiah (kechuali
pemberian? sahabat handai atau saudara-mara sendiri) sama ada hadiah
1tu berupa wang, barang?, tambang perchuma atau lain? faedah' diri.

(2) Sa-saorang pegawai tidak boleh menerima daripada persatuan?
atau kumpulan? lain atau daripada orang? yang bekerja di-bawah-nya
apa? chendera-mata yang berharga, tetapi ia boleh di-benarkan oleh
Ketua Jabatan menerima surat? pujian daripada persatuan? atau
kumpulan® atas sebab perpisahan atau persaraan-nya dengan sharat
surat? pujian itu tidak di-masokkan dalam bekas? yang berharga.

(3) Kebenaran boleh di-beri oleh Ketua Jabatan untok membolehkan
pegawai? yang bekerja di-bawah-nya memungut yuran? sa-chara
sepontan, atau mengadakan pungutan? persendirian sa-sama mereka,
bagi maksud memberi sa-suatu hadiah kapada sa-saorang kakitangan
jabatan-nya atas sebab persaraan atau perkahwinan kakitangan tersebut
atau perkahwinan anak kakitangan tersebut atau atas sebab apa?
peristiwa lain yang sesuai.

(4) Jika sa-suatu hadiah yang di-larang di-terima oleh Perentah ‘Am
ini di-beri dalam hal keadaan yang tidak mungkin dapat menolak-nya
(mithal-nya, jika niat hendak memberi hadiah itu tidak di-beritahu
terlebeh dahulu) maka hadiah itu boleh-lah di-terima dengan rasmi
tetapi hendak-lah di-serahkan dengan sa-berapa segera kapada Per-
'l%endahallr)aan dan hal keadaan itu di-laporkan kapada Pehak-berkuasa

atatertib.

(5) Penerimaan hadiah daripada orang? ternama yang tidak mungkin
di-tolak dengan tidak menyinggong perasaan hendak-lah di-laporkan
kapada Pehak-berkuasa Tatatertib dan hadiah itu hendak-lah di-lepaskan
sa-bagaimana di-arah.

(6) Jika di-fikirkan perlu bagi sa-saorang pegawai memberi sa-suatu
hadiah atau sa-suatu hadiah balasan atas belanja Kerajaan kapada
wakil atau pegawai Kerajaan luar negeri, Kementerian Luar Negeri
hendak-lah di-tanya dan kebenaran untok perbelanjaan yang di-
chadangkan itu hendak-lah di-dapati daripada Perbendaharaan.

(7) Sa-saorang pegawai yang menerima hadiah daripada wakil atau
pegawai Kerajaan luar negeri hendak-lah melaporkan hal itu kapada
é(etua Jabatan-nya yang akan memutuskan tindakan yang sesuai untok

i-ambil.

6. Sa-saorang pegawai tidak boleh menerima apa? jua jenis kerai‘an
daripada mana? orang, atau orang awam, atau ahli mana? kelab, yayasan
atau persatuan jika kerai‘an itu boleh di-ertikan dengan menasabah
sa-bagai suatu perbuatan atau perchubaan untok mempengarohi
pelaksanaan kewajipan rasmi pegawai itu supaya memehak kapada
kepentingan pemberi-nya atau mana? orang awam, ahli mana? kelab,
yayasan atau persatuan itu atau di-ertikan dengan apa? chara sa-bagai
bertentangan dengan tata kelakuan yang tersebut dalam Perentah ‘Am 3.

7. (1) Sa-saorang pegawai ada-lah di-kehendaki dengan sa-berapa
segera yang boleh tetapi tidak lewat daripada 3 bulan sa-lepas ia
mula? di-lantek kapada perkhidmatan supaya melaporkan kapada
Pehak-berkuasa Tatatertib yang berkenaan segala kepentingan yang di-
pegang oleh-nya, isteri-nya dan anak-nya (jika ada, termasok anak
angkat yang sah di-sisi undang?) mengenai apa? harta sama ada tanah,
rumah atau pelaboran? atau membuat suatu penyata “tiada”. Pehak-
berkuasa Tatatertib hendak-lah mengarahkan supaya hal ini di-rekodkan
dalam Buku Rekod Perkhidmatan pegawai 1itu.

Hadish.

Kerai‘an.

Mempunyai
tangh atau
lain* harta
dan pelaboran.



a-saorang pegawai boleh memperoleh atau memegang pelaboran®
peggnflirian ata%; rr)mgnmunyai rumah atau tanah atau lain? harta, dengan
sharat bahawa pelaboran? tersebut atau pemunyaan akan harta 1tu‘ tidak
bertentangan dengan tata kelakuan yang tersebut dalam Perentah ‘Am 3
dan juga dengan sharat bahawa perolehan, .p«;:gangan atau pemunyaan
mengenai pelaboran?, rumah, tanah atau lain? harta yang tersebut itu
hendak-lah di-beritahu kapada Pehak-berkuasa Tatatertib tidak lewat
daripada 3 bulan dari tarikh perolehan, pegangan atau pemunyaan itu
dan Pehak-berkuasa Tatatertib hendak-lah mengarahkan supaya hal ini
di-rekodkan dalam Buku Rekod Perkhidmatan pegawal itu.

(3) Jika sa-kira-nya ada apa’ waswas tentang sama ada pelaboran
atau harta yang di-chadang untok di-pegang atau di-perolehi itu
bertentangan dengan tata kelakuan yang di-nyatakan dalam Perentah
‘Am 3, sa-saorang pegawai hendak-lah memohon kebenaran, melalui
Ketua Jabatan-nya, daripada Pehak-berkuasa Tatatertib yang berkenaan
untok memperoleh atau memegang pelaboran persendirian atau pun
untok mempunyai rumah atau tanah atau lain? harta. Bagi menimbang-
kan sama ada kebenaran itu di-beri atau tidak, Pehak-berkuasa
Tatatertib itu hendak-lah mengambil perhatian tentang perkara® yang
berikut, ia-itu—

(i) pendapat Ketua Jabatan;
(ii) besar-nya, banyak-nya atau nilai pegangan, pelaboran, rumabh,

tanah atau harta itu berbanding dengan kemampuan pegawai
itu sendiri;

(iii) sama ada perolehan atau pegangan itu akan bertelingkah
dengan kepentingan? jabatan di-mana pegawai itu bekerja atau
bertentangan dengan kedudokan pegawai itu sa-bagai sa-orang
penjawat awam; atau dengan apa? chara bertentangan dengan
tata kelakuan yang tersebut dalam Perentah ‘Am 3;

(iv) sama ada kemungkinan kechaman dari luar di-sebabkan oleh
ada-nya pertentangan di-antara kepentingan persendirian dengan
tanggong-jawab awam, atau kemungkinan skandal; dan

(v) apa? faktor lain yang di-fikirkan perlu oleh Pehak-berkuasa

Tatatertib bagi menjaga kejujoran dan kechekapan perkhidmatan
awam.

Pegawai yang 8. (1) Jika pada pendapat Pehak-berkuasa Tatatertib sa-saorang pegawai

tarat hidup ada-lah sa-benar-nya atau pada zahir-nya—
melebehi mata

peacharian (i) menyenggara taraf hidup yang tidak sa-padan dengan gaji
persendiri jawatan-nya dan apa’ mata pencharian persendirian-nya yang
jawatan-nya. di-ketahui, jika ada; atau

(i) menguasai atau memileki sumber? wang atau harta aleh atau
harta takaleh, yang tidak sa-imbang dengan gaji jawatan-nya
dan mata pencharian persendirian-nya yang di-ketahui atau
yang tidak menasabah di-jangka boleh di-peroleh oleh pegawai
itu dengan gaji jawatan-nya dan apa? mata pencharian
persendirian-nya yang di-ketahui,

Pehak-berkuasa Tatatertib boleh meminta pegawai itu supaya men-

jelaskan bagaimana ia boleh menyenggara taraf hidup tersebut atau
bagaimana ia telah mendapat sumber? wang atau harta itu.

(2,) Jika, apabila di-minta, pegawai itu tidak dapat memberi apa?
Eenlelasqn atau jika ja memberi sa-suatu penjelasan yang tidak memuas-
kan hati Pehak-berkuasa Tatatertib, Pehak-berkuasa Tatatertib boleh
ken}udlan-nya_ mengambil tindakan tatatertib dengan tujuan membuang-
leflill( pegawai itu menurut Perentah ‘Am 30 atau mengambil apa’
angkah sa-bagaimana di-fikirkan patut oleh Pehak-berkuasa Tatatertib.
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9. (1) Tiada sa-saorang pegawai pun boleh meminjam daripada sa-
saorang, sama ada sa-bagai prinsipal atau penjamin, atau dengan apa?
chara meletakkan diri-nya bertanggong wang kapada sa-saorang (sama
ada dalam Perkhidmatan Awam Persekutuan atau Negeri atau lain?),
ia-itu sa-saorang—
(@) yang terta‘alok sa-chara langsong atau sa-chara tidak langsong
kapada kuasa jawatan-nya;

(b) yang tinggal atau memileki tanah atau menjalankan perniagaan
dalam kawasan kuasa jawatan-nya;

(c) yang dengan-nya pegawai itu ada atau mungkin ada mempunyai
urusan rasmi; atau

(d) pemberi pinjam-wang berdaftar.

Bagi maksud Perentah ‘Am ini perkataan “orang” ada-lah termasok
kumpulan orang, di-perbadan atau tidak di-perbadan.

(2) Walau bagaimana pun, sa-saorang pegawai boleh meminjam
daripada bank, sharikat insuran, sharikat kerjasama atau melakukan
hutang melalui barang? yang di-peroleh dengan jalan perjanjian sewa-beli
dengan sharat bahawa—

(@) bank, sharikat insuran, sharikat kerjasama yang daripada-nya
pegawai itu meminjam atau orang yang dengan-nya ia menanda-
tangani perjanjian sewa-beli itu tidak terta‘alok sa-chara langsong
atau sa-chara tidak langsong kapada kuasa jawatan-nya, atau
pun tidak ada mempunyai apa? urusan rasmi dengan pegawai
itu yang boleh membawa kapada skandal awam atau di-ertikan
bahawa pegawai itu telah menyalah-gunakan kedudokan awam-
nya untok faedah persendirian-nya; dan

(b) jumlah semua hutang pegawai itu tidak menyebabkan atau
tidak mungkin menyebabkan kesusahan berat kerana hutang
sa-bagaimana di-ta‘arif di-bawah Perentah ‘Am 10,

(3) Terta‘alok kapada perenggan (2), sa-saorang pegawai boleh
melakukan hutang? yang berikut, dengan sharat bahawa jumlah semua
hutang-nya tidak mungkin menyebabkan kesusahan berat kerana
hutang—

(@) wang yang di-pinjam atas chagaran tanah yang di-gadai atau
di-gadaijanjikan, jika wang tersebut tidak lebeh daripada nilai
tanah tersebut;

(b) overderaf yang di-benarkan oleh bank;

(c) wang yang di-pinjam daripada sharikat insuran atas chagaran
polisi;

(d) wang yang di-pinjam daripada Kerajaan atau sharikat kerja-
sama; atau

(e) wang yang kena di-bayar atas barang? yang di-peroleh dengan
jalan perjanjian sewa-beli.

10. (1) Bagi maksud Perentah? ‘Am ini perbahasaan “kesusahan berat
kerana hutang” erti-nya keadaan berhutang sa-saorang pegawai yang
telah sa-benar-nya menyebabkan kesusahan kewangan yang berat
kapada-nya memandang kapada jumlah hutang yang telah di-lakukan
oleh-nya; dan dengan tidak menyentoh erti yang ‘am bagi perbahasaan
itu, sa-saorang pegawai hendak-lah di-sifatkan sa-bagai ada dalam
kesusahan berat kerana hutang—

(1) jika jumlah semua hutang dan tanggongan-nya yang tidak ber-
chagar lebeh daripada jumlah tiga kali ganda gaji bulanan-nya
pada sa-suatu masa tertentu;

Meminjam
wang.

Kesusahan
berat kerana
hutang.
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Laporan
mengenai
hutang sa-
saorang
pegawai oleh
Pendaftar
Mahkamah,

Pegawai
Pemegang
Harta
di-kehendaki
melaporkan
hutang
sa-saorang
pegawai.

(i) jika pegawai itu sa-orang siberhutang hukuman, sa-lagi hutang
hukuman itu maseh belum di-jelaskan; atau

iii) jika pegawai itu sa-orang bankrap atau sa-orang pemakan gaji
tidak berkemampuan, sa-lagi 1a maseh menjadi sa-orang bankrap
yang belum di-lepaskan atau, mengikut mana yang berkenaan,
sa-lagi sa-suatu hukuman ka-atas-nya untok Pegawai Pemegang
Harta maseh belum di-tunaikan.

(2) Kesusahan berat kerana hutang, tidak kira apa jua sebab-nya,
hendak-lah di-anggap sa-bagai sa-mesti-nya menchachatkan kechekapan
sa-saorang pegawai dan menyebabkan pegawal ity boleh di-kenakan

tindakan tatatertib.

(3) Jika kesusahan berat kerana hutang yang telah berlaku atau
mungkin berlaku ada-lah akibat malang yang.tl.dak dapat di-elakkan,
Kerajaan hendak-lah memberi kapada pegawai 1tu apa? bantuan yang
di-fikirkan perlu mengikut hal keadaan.

(4) Jika sa-saorang pegawai dapati bahawa hutang-nya ada-lah
menyebabkan atau mungkin menyebabkan kesusahan berat kerana
hutang kapada-nya, ia hendak-lah segera melaporkan perkara itu kapada
Ketua Jabatan-nya.

(5) Sa-saorang pegawai yang tidak melaporkan atau berlengah?
melaporkan kesusahan berat kerana hutang atau yang melaporkan kesu-
sahan berat kerana hutang tetapi tidak menyatakan kesusahan itu
sa-penoh-nya atau pun memberi penjelasan yang palsu atau yang
mengelirukan mengenai-nya ada-lah melakukan suatu kesalahan yang
berat terhadap tatatertib (tidak kira apa jua telah menyebabkan
kesusahgn itu pada mula?nya), dan ia boleh-lah di-kenakan tindakan
tatatertib.

(6) Sa-lagi sa-saorang pegawai ada dalam kesusahan berat kerana
hutang, ia bendak-lah hilang kelayakan untok kenaikan pangkat atau
memangku sa-suatu jawatan yang lebeh tinggi atau melompati sekatan
kechekapan.

11. Pendaftar Mahkamah Tinggi, ia-itu bagi pembicharaan dalam
Mahkamah Tinggi dan Pendaftar Mahkamah Seshen, bagi pembicharaan
dalam Mahkamah Seshen dan Mahkamah Mejisteret hendak-lah
melaporkan kapada Ketua Jabatan yang berkenaan darihal tiap?® orang
pegawai awam—

() yang, sa-bagai sa-orang siberhutang hukuman; tidak terbukti
dari fail guaman sa-bagai telah menjelaskan hutang-nya dalam
masa empat belas hari dari tarikh hukuman;

(i) yang telah memfail permohonan kebankrapan-nya sendiri atau
untok mendapat perentah pentadbiran pemakan gaji; atau

(iii) yang terhadap-nya suatu permohonan kebankrapan dari
sipiutang telah di-serahkan.

12. (1) Pegawai Pemegang Harta hendak-lah, sa-lepas sahaja menyiasat
dengan chukup-nya tentang hal ehwal sa-saorang pegawai awam yang
menjadi bankrap atau pemakan gaji yang tidak berkemampuan,

menyampaikan atau memberit
berkenaan— ritahu - kapada Ketua Jabatan yang

(i) Pernyataan Hal Ehwal yang telah di-fail oleh sibankrap atau
pemakan gaji yang tidak berkemampuan itu menurut undang?
Kebankrapan yang berkuatkuasa dari sa-masa ka-samasa;

(ii) banyak-nya perentah ansoran yang di-chadang atau di-buat;

(iii) 1iama ada atau tidak Pegawai Pemegang Harta berchadang
endak mengambil apa? langkah pembicharaan lagi dan, jika
berchadang, suatu kenyataan ringkas mengenai-nya; :




(iv) sebab utama kebankrapan itu;

(v) sama ada pada pendapat-nya kes itu berkaitan dengan malang
yang tak dapat di-elakkan, kelakuan yang menjatohkan
kehormatan atau apa? hal keadaan khas yang lain, sama ada
yang menyokong atau tidak menyokong pegawai itu;

(vi) apa? perkara lain yang, menurut budibichara-nya, patut di-sebut.

(2) Sa-telah ‘menimbangkan laporan di-bawah perenggan (1) dalam
Perentah ‘Am ini dan laporan daripada Ketua Jabatan yang berkenaan
1tu mengenai kerja dan kelakuan pegawai itu pada masa sa-belum dan
semenjak pegawai itu dalam kesusahan berat kerana hutang, Pehak-
berkuasa Tatatertib hendak-lah memutuskan sama ada hendak meng-
ambil tindakan tatatertib atau tidak, dan jika hendak mengambil,
apa-kah tindakan yang hendak di-ambil.

(3) Jika hukuman yang di-kenakan di-bawah perenggan (2) dalam
Perentah ‘Am ini berupa pemberhentian atau penanggohan kenaikan
gaji maka apabila habis tempoh pemberhentian atau penanggohan
kenaikan gaji tersebut, Pehak-berkuasa Tatatertib boleh memerentahkan
supaya wang sa-banyak kenaikan gaji yang di-pulehkan itu di-tambah
kapada ansoran®? yang kena di-bayar kapada Pegawai Pemegang Harta
atau kapada sipiutang atau sipiutang? hukuman yang lain.

(4) Sa-saorang pegawai yang mendapat pembatalan kebankrapan-nya
boleh-lah di-anggap sa-bagai telah memulehkan kedudokan kewangan-
nya dengan sa-penoh.

(5) Jika hutang sa-saorang pegawai terjumlah kapada kesusahan berat
kerana hutang akan tetapi pegawai itu tidak di-hukum menjadi bankrap
atau pemakan gaji tidak berkemampuan, maka kes-nya hendak-lah
di-ulangkaji pada tiap? tahun.

13. Sa-saorang pegawai tidak boleh membuat ramalan tentang turun
naik-nya harga barang?, sama ada barang? tempatan atau barang? luar
negeri, atau tentang membeli atau menjual chagaran dengan harga yang
tinggi sa-kali (stok dan saham), jika ramalan itu mungkin menjatohkan
nama baik-nya atau nama baik jabatan-nya.

14. Sa-saorang pegawai ada-lah di-larang mengadakan refel atau loteri
dengan harta persendirian-nya.

15. Sa-saorang pegawai tidak boleh meminjamkan wang dengan di-
kenakan bunga, sama ada atas gadaijanji atau apa? lain, atau menggerenti
atau menjadi penjamin bagi wang yang di-pinjamkan dengan di-kenakan
bunga, kapada mana? orang lain. Tiada apa? jua dalam Perentah ‘Am
ini boleh di-sifatkan sa-bagai menchegah ahli? sharikat kerjasama
berdaftar atau pertubohan kebajikan yang di-luluskan daripada menjadi
penjamin bagi pinjaman? yang di-buat oleh sharikat? itu, atau sa-bagai
menchegah mana? pegawai daripada menyimpan wang dalam akaun
deposit di-mana? bank atau di-Bank Simpanan Pejabat Pos atau dari-
pada menjadi penjamin bagi wang yang di-pinjamkan oleh Kerajaan
kapada sa-orang pegawai lain.

16. Sa-saorang pegawai tidak boleh mengadakan atau menggalakkan
dengan giat pungutan wang untok mengambil sempena penghargaan
awam terhadap kelakuan-nya sendiri atau kelakuan sa-orang pegawal
lain akan tetapi jika wang itu di-pungut sa-chara sepontan oleh orang?
di-luar perkhidmatan awam, maka wang? ini boleh di-tujukan pada

maksud? awam dan di-kaitkan dengan nama orang yang telah berjasa

mendapat kepujian umum itu.

Ramalan
di-larang.

Refel dan
loteri.

Meminjamkan
wang.

Wang
kenangan.
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17. (1) Kechuali dengan kebenaran Ketua Jabatan, sa-saorang pegawai
tidak boleh menerbitkan atau pun menulis apa? buku, makalah atau
lain? karya (dalam Perentah "Am ini di-rujok sa-bagai “penerbitan yang
di-chadangkan™), yang berdasarkan ma‘alumat rasmi.

(2) Pada menimbangkan sama ada kebenaran bagi penerbitan yang
di-chadangkan itu di-beri atau tidak, Ketua Jabatan hendak-lah
memandang kapada kepentingan Kerajaan dan awam, dan jika di-
fikirkan-nya perlu, ia boleh meminta pendapat lain? Ketua Jabatan

yang berkenaan.

(3) Apabila di-kemukakan kapada Ketua Jabatan suatu ringkasan
kasar mengenai bidang penerbitan yang di-chadangkan itu dan kaedah
penyusunan yang akan di-pakai bagi-nya, Ketua Jabatan boleh memberi
kebenaran sementara untok penerbitan yang di-chadangkan itu di-
jalankan: Dengan sharat bahawa kebenaran mu‘tamad tidak boleh di-
beri melainkan jika naskhah penoh dan lengkap bagi penerbitan yang
di-chadangkan itu telah di-kemukakan kapada Ketua Jabatan, dan
Ketua Jabatan berpuashati bahawa penerbitan yang di-chadangkan itu
tidak bertentangan dengan kepentingan Kerajaan atau awam.

(4) Pada menjalankan kewajipan-nya di-bawah perenggan (2) dan (3),
Ketua Jabatan hendak-lah berusaha sa-daya upaya-nya supaya tidak
berlengah? tetapi hendak-lah membuat sa-suatu keputusan dengan sa-
berapa segera yang boleh.

(5) Jika kebenaran bagi penerbitan yang di-chadangkan itu di-beri,
kebenaran itu hendak-lah terta‘alok kapada suatu sharat yang di-sifatkan
ada, ia-itu—

(a) penerbitan yang di-chadangkan itu tidak boleh di-terbitkan
sa-chara yang boleh di-fahamkan bahawa penerbitan itu telah
mendapat sokongan, bantuan atau anjoran rasmi; atau

(b) penerbitan yang di-chadangkan itu tidak boleh sa-kali? me-
ngandongi perkataan “penerbitan di-luluskan” atau perkataan?
yang bermaksud demikian itu.

18. (1) Sa-saorang pegawai tidak boleh, dengan lisan atau dengan
bertulis atau dengan apa? chara lain, membuat sa-suatu pernyataan
awam mengenai dasar atau keputusan Kerajaan atas apa? soal, atau
pun mengedarkan sa-suatu pernyataan itu sama ada di-buat oleh-nya
atau oleh sa-saorang lain. Walau bagaimana pun Perentah ‘Am ini
tidak-lah di-pakai terhadap sa-suatu pernyataan awam yang di-buat
oleh sa-saorang pegawai berhubong dengan pelaksanaan jawatan awam-
nya.
_(2) Kechuali dengan kebenaran Ketua Jabatan, sa-saorang pegawai
tidak boleh, dengan lisan atau dengan bertulis atau dengan apa? chara
lrglelkgerlx;:fnbua; apal.(2 perbny;tagn awam atau membuat apa? ulasan

i apa? perkara berhubong dengan kerja Jabatan di-mana ia
sedang atau telah bekerja— & ¢ . n e

(@) jika pernyataan atau ulasan itu boleh di-anggap dengan
menasabah sa-bagai menunjokkan dasar Kerajaan; atau

(b) jika pernyataan atau ulasan itu boleh atau mungkin mendatang-
. kan serba salah kapada Kerajaan.

(3) Kechuali dengan kebenaran Ketua Jabatan, sa-saoran i
' . , sa- gawai
tfak boleh, dengan lisan atau dengan bertulis, membincha%lggn sa-
chara tergauka kapada awam apa? langkah yang di-ambil oleh Kerajaan
atau apa® langkah rasmi yang di-ambil olch pegawai®-nya,

(4) Bagi maksud Perentah ‘Am ini I

. pernyataan awam” atau “‘mem-
binchangkan sa-chara terbuka kapada awam” termasok-lah membuat apa?
pernyataan atau ulasan kapada akhbar atau kapada awam atau dalam

glasa membuat apa’ sharahan atau uchapan atau siaran mengenai-nya
engan jalan bunyian atau penglihatan, '
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19.  Sa-saorang pegawai tidak boleh menjalankan kerja sa-bagai-
penyunting apa? akhbar, majallah atau mengambil bahagian sa-chara
langsong atau sa-chara tidak langsong dalam pengurusan-nya, atau
dengan apa’ chara memberi sumbangan wang kapada-nya, kechuali
yang berikut—

(i) majallah jabatan atau kakitangan;

(ii) majallah profeshenal;

(iii) penerbitan pertubohan® sukarela, yang bukan pertubohan
politik.

20. (1) Kechuali sa-bagaimana di-peruntokkan dalam perenggan (3),
sa-saorang pegawai tidak boleh mengambil bahagian dalam apa? jua
kegiatan politik atau menjalankan apa? jua kegiatan politik atau
memakai lambang mana? parti politik.

(2) Kechuali sa-bagaimana di-peruntokkan dalam perenggan (3), sa-
saorang pegawai hendak-lah bersikap membisu dalam hal® politik dan
khusus-nya ia tidak boleh—

(@) beruchap kapada awam mengenai apa? hal yang menjadi
perkara perbalahan politik di-antara dua atau lebeh daripada
dua parti politik;

(b) menulis surat atau bertemu-ramah dengan akhbar? mengenai
hal® tersebut;

(c) menerbitkan buku atau makalah atau risalah membentangkan
pendapat®-nya atas perkara® berkenaan dengan sa-suatu parti
politik; atau mengedarkan buku, makalah atau risalah itu;

(d) mengambil bahagian dalam merayu undi bagi menyokong sa-
orang atau beberapa orang chalun dalam sa-suatu pilehanraya;

(e) menjalankan kerja sa-bagai sa-orang wakil pilehanraya atau
wakil di-tempat mengundi atas sifat apa? jua untok atau bagi
pehak sa-saorang chalun dalam sa-suatu pilehanraya.

(3) Sa-saorang pegawai yang berchuti sa-belum bersara boleh meng-
ambil bahagian dalam kegiatan? politik, jika—
(a) ia telah mendapat kelulusan Kerajaan terlebeh dahulu untok
mengambil bahagian dalam kegiatan? tersebut; dan
(b) dengan mengambil bahagian demikian itu ia tidak melanggar

Larangan
mengenai
menjalankan
kerja sa-bagai
penyunting
akhbar.

Kegiatan
politik.

peruntokan? Ordinan Rahsia Kerajaan, 1950. 15/1950.

Kelulusan untok mengambil bahagian dalam kegiatan? politik boleh
di-minta oleh pegawai itu tatkala mengemukakan permohonan-nya
untok kebenaran bersara.

21. (1) Mana? pegawai tidak boleh mengambil apa? langkah untok
membawa langkah? pembicharaan bagi kepentingan-nya sendiri ber-
hubong dengan perkara? yang berbangkit daripada kewajipan? awam-
nya tanpa persetujuan Kerajaan terlebeh dahulu.

(2) Sa-saorang pegawai yang menerima notis mengenai langkah
pembicharaan yang di-chadang hendak di-bawa ka-atas-nya berkenaan
dengan perkara? yang berbangkit daripada kewajipan? awam-nya atau
yang menerima apa® peroses mahkamah berhubong dengan langkah
pembicharaan tersebut hendak-lah segera melaporkan perkara itu
kapada Ketua Jabatan-nya untok mendapat arahan tentang sama ada
dan bagaimana notis atau, mengikut mana yang berkenaan, peroses
mahkamah itu hendak di-akuterima, di-jawab atau di-bela.

(3) Sa-saorang pegawai yang berkehendakkan bantuan guaman untok
menempah dan mengarahkan sa-saorang peguam bagi maksud pem-
bicharaan berhubong dengan perkara? yang berbangkit c}anpada
kewajipan? awam-nya boleh membuat permohonan kapadd Ketua

Membawa
langkah?®
pembicharaan
dan bantuan
guaman.
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Perkhidmatan Awam. Permohonan tersebut hendak-lah
g%:a%gf:c}ilongi segala nyataan dan hal keadaan kes itu serta pendapat
Ketua Jabatan yang telah di-pertimbangkan tentang keadaan terlibat-
nya pegawai itu, dan hendak-lah di-‘alamat dan dx-kemukakan kapada
Ketua Pengarah Perkhidmatan Awam melalui Peguam Negara.

(4) Apabila di-terima kelak, Ketua Pengarah Perkhidmatan Awam
boleh menolak permohonan tersebut atau meluluskan-nya terta‘alok

kapada nasihat Peguam Negara tentang—
(@) banyak-nya bantuan guaman yang akan di-luluskan;

(b) peguam yang hendak di-tempah dan di-arah oleh pegawai itu;
atau

(c) apa? sharat lain yang di-fikirkan baik oleh Peguam Negara,

dan, sa-lanjut-nya, kapada suatu sharat yang di-sifatkan ada ia-itu jika
sa-kira-nya pada akhir pembicharaan itu Mahkamah menghukum
supaya pegawai itu di-bayar kos pembicharaan itu maka Kerajaan tidak
akan membayar apa’ wang daripada bantuan guaman yang telah di-
luluskan itu melainkan jika kos pembicharaan yang di-hukum di-bayar
kapada Pegawai itu tidak menchukupi untok membayar bayaran
menempah dan mengarahkan sa-saorang peguam,.

(5) Bayaran untok memakai sa-orang peguam yang di-tempah dan
di-arah oleh atau bagi pehak sa-saorang pegawai dalam pembicharaan?
berhubong dengan perkara? yang berbangkit daripada kewajipan? awam-
nya kechuali dengan kelulusan Ketua Pengarah Perkhidmatan Awam
tidak akan di-bayar daripada wang awam.

Dol o 22. (1) Sa-saorang pegawai yang ta’ hadhir bekerja tanpa chuti atau

chuti. tanpa apa® sebab yang menasabah boleh di-kenakan tindakan tatatertib.

(2) Peruntokan? yang berikut hendak-lah di-pakai terhadap sa-saorang
pegawai yang ta’ hadhir bekerja tanpa chuti atau tanpa apa? sebab yang
menasabah dan perbahasaan “ta’ hadhir bekerja” di-bawah ini hendak-
lah di-tafsirkan sa-bagai ta’ hadhir bekerja tanpa chuti atau tanpa apa?
sebab yang menasabah.

(3) Jika sa-saorang pegawai ta’ hadhir bekerja sa-lama tempoh tidak
lebeh daripada tujoh hari dalam sa-suatu bulan tertentu, maka, atas
laporan oleh Ketua Jabatan-nya, Pehak-berkuasa Tatatertib boleh, jika
di-fikirkan-nya tindakan tatatertib dengan tujuan membuang kerja tidak
patut di-ambil, mengambil tindakan ka-atas pegawai itu menurut
Perentah ‘Am 29 dan mengenakan apa? hukuman yang di-fikirkan-nya
patut dan dalam hal yang demikian, tempoh ta’ hadhir bekerja itu boleh-
lah di-kira sa-bagai tempoh chuti ta’ bergaji.

(4) Jika 5a-saorang pegawai ta’ hadhir bekerja sa-lama tempoh lebeh
daripada tujoh hari dalam sa-suatu bulan tertentu maka hal itu hendak-
lah di-laporkan segera oleh Ketua Jabatan kapada Pehak-berkuasa
Tatatertib dengan memberi tarikh? dan hal keadaan ta’ hadhir bekerja
itu dan apa? ma‘alumat sa-lanjut-nya yang mungkin di-kehendaki
berkenaan dengan pegawai itu. Kemudian-nya, sa-telah menimbangkan
laporaq tersebut, Pehak-berkuasa Tatatertib boleh mengambil tindakan
tatatertib terhadap pegawai itu mengikut Perentah ‘Am 30 dengan
tujuan membuang kerja atau menurunkan pangkat-nya.

(5) Jika sa-saorang pegawai ta’ hadhijr bekerja dan tidak dapat di-
i{\eﬁgn, Ketua Jabatan-nya hendak-lah mengarahllcan supaya suatg surat
AT berdaftar (Akuz}n Terima) di-hantar kapada pegawai itu ka-
alamat-nya yang akhir di-ketahui menghendaki pegawai itu memberi
penjelasan  mengapa la ta’ hadhir bekerja dan juga mengarah-nya
supaya melaporkan diri untok bekerja dengan serta merta. Jika tujoh
ari sa-lepas pegawai itu menerima surat berdaftar tersebut ia maseh




juga ta’ hadhir bekerja atau tiada apa? perkhabaran di-dapati mengenai-
nya atau daripada-nya, atau jika surat berdaftar tersebut di-kembalikan
tak-terserah, maka Ketua Jabatan itu hendak-lah menghantar suatu
laporan kapada Pehak-berkuasa Tatatertib sa-bagaimana di-kehendaki
di-bawah perenggan (4). Sa-telah menimbangkan laporan tersebut
Pehak-berkuasa Tatatertib hendak-lah mengambil tindakan tatatertib
dengan tujuan membuang kerja atau menghukum pegawai itu mengikut
Perentah ‘Am 29 tetapi jika surat berdaftar itu di-kembalikan tuk-
terserah, Pehak-berkuasa Tatatertib hendak-lah mengambil langkah
untok memberitahu dalam Warta yang pegawai itu ta’ hadhir bekerja
dan ia tidak dapat di-kesan.

(6) Jika walau pun pemberitahu telah di-buat dalam Warta pegawai
itu maseh tidak kembali bekerja dalam tempoh tujoh hari dari tarikh
penyiaran Warta itu, pegawai itu hendak-lah di-sifatkan sa-bagai telah
di-buang kerja.

23. (1) Jika sa-saorang pegawai dapati bahawa mana? pegawai yang
bekerja di-bawah-nya tidak chekap atau kurang berusaha atau melaku-
kan kesalahan melanggar mana? peruntokan Perentah? ‘Am ini, maka
pegawai yang mula? tersebut itu hendak-lah melaporkan dengan segera
hal itu dengan lisan atau dengan bertulis kapada pegawai kanan yang
di-atas-nya atau kapada Ketua Jabatan-nya.

(2) Jika pegawai yang mula? tersebut itu tidak melaporkan hal itu,
maka ia hendak-lah di-sifatkan sa-bagai bersalah kerana tidak chekap
dan dengan demikian ia boleh di-kenakan tindakan tatatertib.

24. Sa-saorang pegawai yang berchuti rehat atau yang berchuti sa-
belum bersara hendak-lah terus terikat oleh Perentah? ‘Am ini dan oleh
Peratoran® dan Perentah? lain yang berkenaan dengan jawatan-nya, dan,
khusus-nya, ia tidak boleh menerima apa? kerja persendirian untok
mendapatkan upah tanpa mendapat kebenaran terlebeh dahulu dari
Ketua Pengarah Perkhidmatan Awam ia-itu bagi Pegawai? Persekutuan
dan kebenaran Setiausaha Kerajaan Negeri, bagi Pegawai? Negeri.

25. Mana? pegawai Kerajaan tidak di-benarkan menerima apa? bayaran
kerana menulis apa? surat rayuan.

26. (1) Kechuali sa-bagaimana di-peruntokkan oleh perenggan (2) dan
(3) Perentah ‘Am ini, mana¢ jurubahasa atau pegawai lain tidak boleh
membuat apa? terjemahan bagi apa? suratan kechuali—
(a) untok kegunaan pejabat dalam perjalanan kewajipan biasa-nya;
atau
(b) untok sa-saorang awam dengan bayaran yang di-tetapkan.

(2) Jika sa-saorang awam yang tidak boleh membacha sa-suatu
suratan yang di-maksudkan untok-nya meminta sa-saorang jurubahasa
atau sa-saorang pegawai lain menghuraikan isi kandongan suratan itu
sa-chara lisan, permintaan itu boleh-lah di-benarkan dengan sharat
bahawa permintaan itu tidak mengganggu kerja? lain dan bahawa tiada
apa? bayaran atau hadiah di-beri atau di-terima.

(3) Jika sa-saorang yang berpendapatan kechil meminta supaya suatu
terjemahan di-buat bagi sa-suatu suratan yang di-katakan sa-bagai ber-
kaitan dengan apa? pembicharaan dalam mahkamah atau pejabat, Pen-
daftar atau ketua pejabat yang berkenaan itu (mengikut mana yang
berkenaan) boleh, menurut budibichara-nya, membenarkan sa-orang
jurubahasa, atau sa-orang pegawai lain yang mengerti bahasa yang di-
kehendaki itu supaya membuat suatu ringkasan bertulis mengenai
kandongan suratan itu dengan tiada apa® bayaran. Dalam tiap? hal yang
demikian itu pendua bagi ringkasan itu hendak-lah di-failkan. dalam
mahkamah atau pejabat itu bersama dengan minit asal yang membenar-

kan perkhidmatan perchuma itu.

Melaporkan
kelakuan
atau kerja
yang tidak
memuaskan.

Kelakuan
dalam masa
berchuti atau
masa berchuti
sa-belum
bersara.

Menulis surat
rayuan.

Jurubahasa.
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(4) Perentah ‘Am ini ada-lah berkenaan dengan suratan? yang di-
perchayai berhubong dengan guaman atau urusan rasmi lain, sama ada
yang maseh belum selesal atau yang di-chadangkan, dan tidak-lah men-
chegah jurubahasa® dan pegawai? lain daripada membuat terjemahan
bagi suratan? yang mengandongi kepentingan sejarah atau sastera.

BAHAGIAN 2
ACHARA TATATERTIB

27. Dalam semua pembicharaan tatatertib di-bawah Bahagian ini tiada
sa-saorang pegawai boleh di-buang kerja atau di-turunkan pangkat
melainkan ia telah di-beritahu dengan bertulis tentang alasan? yang
atas-nya di-chadang hendak di-ambil tindakan terhadap-nya dan ia
telah di-beri peluang yang menasabah untok membela diri.

28 Istilah “di-thabitkan” atau “thabitan” termasok-lah suatu pendapat
atau suatu perentah yang melibatkan suatu pendapat oleh sa-suatu
mahkamah jenayah di-Malaysia atau di-luar negeri atau oleh suatu
badan yang layak yang di-berikuasa untok menjalan penyiasatan terus
di-bawah mana? undang? bertulis menyatakan bahawa orang yang di-
pertudoh atau di-tudoh itu telah melakukan kesalahan.

29. Jika Pehak-berkuasa Tatatertib yang berkenaan di-beritahu atau
jika ia dapati bahawa sa-saorang pegawai ada-lah bersalah kerana kerja
yang tidak memuaskan atau kerana salah-laku dan kerja atau salah-laku
itu, pada pendapat Pehak-berkuasa Tatatertib itu, tidak chukup berat
untok mematutkan pembicharaan di-jalankan di-bawah Perentah ‘Am
30 dengan tujuan membuang kerja atau menurunkan pangkat maka sa-
telah memberi peluang kapada pegawai itu untok memberi penjelasan
tentang kemerosotan kerja atau kelakuan-nya, Pehak-berkuasa Tatatertib
boleh mengenakan apa? hukuman yang di-fikirkan-nya patut ka-atas
pegawai itu.

30. (1) Jika Pehak-berkuasa Tatatertib yang berkenaan atau Ketua
Pengarah Perkhidmatan Awam di-beritahu atau jika ia dapati bahawa
sa-saorang pegawai ada-lah bersalah kerana kerja yang tidak memuas-
kan atau kerana salah-laku dan kerja atau salah-laku itu, pada pendapat
Pehak-berkuasa Tatatertib itu, mematutkan pembuangan kerja atau
penurunan pangkat, maka peruntokan? yang berikut hendak-lah di-pakai.

(2) Pehak-berkuasa Tatatertib, sa-telah menimbangkan segala ma‘a-
lumat yang ada dalam milek-nya menyatakan bahawa ada kes prima
facie untok membuang kerja atau menurunkan pangkat, hendak-lah
mengarahkan supaya di-hantar kapada pegawai itu suatu pernyataan
bertulis, di-sediakan, jika perlu, dengan bantuan Jabatan Undang?,
mengenai alasan atau alasan? yang atas-nya di-chadang hendak mem-
buang Kkerja atau menurunkan pangkat pegawai itu dan hendak-lah
meminta pegawai itu membuat suatu surat-rayuan, dalam tempoh tidak
kurang daripada empat belas hari, mengandongi alasan? yang hendak
di-gunakan oleh pegawai itu untok membebaskan diri-nya.

(3) Jika sa-telah menimbangkan surat-ra i

-t -rayuan tersebut yang di-buat
oleh pegawai itu Pehak-berkuasa Tatatertib berpendapat gaha{gwa kerja
yang ktldak memuaskan itu atau kelakuan pegawai itu tidak chukup berat
untok mematutkan pembuangan kerja atau penurunan pangkat, Pehak-

berkuasa Tatatertib boleh mengenakan apa? C o j
nya patut ka-atas pegawai itu.g ra hukuman yang di-fikirkan

(4) Jika pegawai itu tidak men
. ! gemukakan apa? surat-rayuan dalam
;gmpoh yang di-tetapkan itu, atau jika ia mengemukakan sa-)éuatu surat-
Pe)g;a;(nb y?(ng tidak membebaskan diri-nya dengan memuaskan hati
-Derkuasa Tatatertib, maka Pehak-berkuasa Tatatertib hendak-lah

lgimudll'?n-pya menimbang dan memutuskan sama ada hendak mem-
ang kerja atau menurunkan pangkat pegawai itu.
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(5) Jika Pehak-berkuasa Tatatertib berpendapat bahawa kes terhadap
pegawai 1tu memerlukan penjelasan sa-lanjut-nya, Pehak-berkuasa Tata-
tertib boleh melantek suatu Jawatan-kuasa Siasatan terdiri daripada
tidak kurang daripada dua orang pegawai kanan Kerajaan yang di-pileh
dengan memandang kapada taraf pegawai yang berkenaan itu dan
kapada jenis dan berat-nya pengaduan? yang di-siasat itu, dengan sharat
bahawa' sa-saorang pegawai yang lebeh rendah pangkat-nya daripada
pegawal yang di-siasat itu, atau pun Ketua Jabatan pegawai itu,
tidak-lah boleh di-pileh menjadi anggota Jawatan-kuasa itu.

(6) Pegawai itu hendak-lah di-beritahu bahawa soal mengenai pem-
buangan kerja atau penurunan pangkat-nya akan di-bawa ka-hadapan
Jawatan-kuasa itu pada suatu hari yang di-tentukan dan bahawa ia
akan di-benarkan dan, jika di-putuskan oleh Jawatan-kuasa itu, ia ada-
lah di-kehendaki hadhir di-hadapan Jawatan-kuasa itu dan membebas-
kan diri-nya.

(7) Jika saksi? di-pereksa oleh Jawatan-kuasa itu, pegawai itu hendak-
lah di-beri peluang hadhir dan mengemukakan soalan? kapada saksi?
itu bagi pehak-nya sendiri dan tiada apa? keterangan suratan boleh di-
gunakan terhadap pegawai itu melainkan ia terlebeh dahulu di-beri satu
salinan-nya atau di-benarkan melihat-nya.

(8) Jawatan-kuasa itu boleh, menurut budibichara-nya, membenarkan
Kerajaan atau pegawai itu di-wakili oleh sa-orang pegawai dalam Per-
khidmatan Awam atau, dalam hal?> yang terkechuali, oleh sa-orang
peguam dan, terta‘alok kapada apa? penanggohan yang menasabah perlu
untok membolehkan pegawai itu mengemukakan kes-nya dengan sendiri,
Jawatan-kuasa itu boleh menarek balek kebenaran itu pada bila? masa:
Dengan sharat bahawa jika Jawatan-kuasa itu membenarkan Kerajaan
di-wakili, ia hendak-lah juga membenarkan pegawai itu di-wakili
demikian itu juga.

(9) Jika, dalam perjalanan siasatan itu, terzahir alasan? sa-lanjut-nya
mengenai pembuangan kerja dan Pehak-berkuasa Tatatertib fikirkan
penyiasatan terhadap pegawai itu patut di-teruskan atas alasan? itu,
pegawai itu hendak-lah di-beri suatu pernyataan beriulis mengenai
alasan itu dan langkah? yang sama hendak-lah di-ambil saperti yang
di-tetapkan di-atas mengenai alasan? yang asal itu.

(10) Sa-telah menyiasat berkenaan dengan perkara itu, Jawatan-kuasa
itu hendak-lah membuat suatu laporan kapada Pehak-berkuasa Tata-
tertib. Jika Pehak-berkuasa Tatatertib fikirkan laporan itu patut di-
jelaskan mengenai sa-suatu hal atau jika siasatan sa-lanjut-nya ada-lah
di-kehendaki, maka perkara itu boleh di-rujokkan kembali kapada
Jawatan-kuasa itu untok siasatan dan laporan sa-lanjut-nya.

(11) Jika, sa-telah menimbangkan laporan Jawatan-kuasa itu, Pehak-
berkuasa Tatatertib berpendapat—

(a) bahawa pegawai itu patut di-buang kerja atau di-turunkan
pangkat, Pehak-berkuasa Tatatertib hendak-lah mengarahkan
demikian itu dengan segera;

(b) bahawa pegawai itu tidak patut di-buang kerja aiau di-turunkan
pangkat, tetapi patut menerima hukuman yang lebeh ringan,
Pehak-berkuasa Tatatertib boleh mengenakan ka-atas pegawai
itu apa? hukuman yang lebeh ringan yang di-fikirkan-nya patut;
atau

(c) bahawa pembicharaan itu menzahirkan alasan? yang chukup
untok menghendaki pegawai itu bersara demi kepentingan
awam, Pehak-berkuasa Tatatertib hendak-lah mengeshorkan
demikian itu kapada Kerajaan. Soal penchen hendak-lah di-
uruskan di-bawah undang? Penchen.
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31. (1) Jika pembicharaan jenayah di-bawa terhadap sa-saorang
pegawai, Pendaftar Mahkamah di-mana pembicharaan tersebut di-bawa,
Ketua Jabatan yang membawa langkah pembicharaan tersebut dan
pegawai itu sendiri hendak-lah menghantar kapada Ketua Jabatan yang
di-bawah-nya pegawai itu berkhidmat—

(a) pada masa pembicharaan tersebut di-mulakan, ma‘alumat yang

berikut—
(i) pertudohan atau pertudohan?® terhadap pegawai itu;

(i) jika di-tangkap, tarikh dan waktu pegawai itu telah di-
tangkap;

(iii) sama ada pegawai itu ada dalam jaminan atau tidak; dan

(iv) apa? ma‘alumat lain yang berkaitan; dan

(b) pada akhir pembicharaan tersebut, keputusan pembicharaan
jenayah tersebut.

(2) Apabila Ketua Jabatan mengetahui bahawa langkah pembicharaan
ada-lah sedang di-bawa terhadap sa-saorang pegawai Jabatan-nya ia
hendak-lah menyiasat perkara itu daripada pehak-berkuasa yang ter-
sebut dalam perenggan (1) dan daripada pegawai yang berkenaan itu
sendiri dengan tujuan untok mendapat ma‘alumat tersebut. Apabila
menerima ma‘alumat tersebut, Ketua Jabatan hendak-lah menghantar-
nya kapada Pehak-berkuasa Tatatertib bersama dengan shor-nya sama
ada pegawai itu patut di-tahan-kerja atau tidak. '

(3) Sa-telah menimbangkan ma‘alumat tersebut dan shor Ketua
Jabatan itu atau sa-telah Pehak-berkuasa Tatatertib itu sendiri menge-
tahui tentang ada-nya pembicharaan jenayah di-bawa terhadap pegawai
itu, jika sa-kira-nya tidak ada ma‘alumat tersebut, maka jika di-fikirkan
patut oleh Pehak-berkuasa Tatatertib itu, ia boleh menahan pegawai
itu daripada menjalankan kewajipan-nya, dan penahanan-kerja itu
boleh berkuatkuasa mulai dari tarikh pegawai itu di-tangkap atau dari
tarikh saman di-sampaikan kapada pegawai itu, dan kemudian-nya.
melainkan dan sa-hingga jawatan pegawai itu di-gantong, pegawai itu
hendak-lah di-benarkan menerima sa-bahagian daripada gaji jawatan-
nya tidak kurang daripada satu-perdua banyak-nya sa-bagaimana di-
fikirkan patut oleh Pehak-berkuasa Tatatertib.

(4) Jika pembicharaan jenayah terhadap pegawai itu berkeputusan
dengan ia di-thabitkan Pehak-berkuasa Tatatertib boleh menggantong
pegawai itu daripada menjalankan kerja sementara menanti keputusan
Pehak-berkuasa Tatatertib di-bawah Perentah ‘Am 34 dan kemudian-
nya pegawai .itu tidak-lah berhak menerima apa? bahagian gaji-nya
yang belum di-bayar dan yang di-tahan sa-masa ia di-tahan-kerja, dan
ia juga tidak-lah berhak menerima apa? gaji jua pun dari tarikh ia
di-thabitkan itu.

(5) Jika pembicharaan jenayah terhadap pegawai itu berkeputusan
dengan ia di-bebaskan dan tiada apa? rayuan di-buat terhadap pem-
bebasan tersebut oleh atau bagi pehak Penda‘awa Raya, maka pegawai
itu boleh-lah biasa-nya di-benarkan bertugas balek sa-lepas pembebasan
tersebut tetapi jika rayuan di-buat terhadap pembebasan tersebut,

pegawai itu hendak-lah terus di-tahan-kerja sa-hingga rayuan tersebut
di-selesaikan.

3?..2 Jika pembicharaan di-bawa terhadap sa-saorang pegawai, tiada
apa® langkah untok membuang kerja-nya atas apa? alasan yang terlibat

dalam pertudphan jqnayah itu boleh di-ambil sementara menanti
pembicharaan jenayah itu selesai.
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33. Sa-saorang pegawai yang di-bebaskan tidak boleh di-buang kerja
atas pertudohqn.yang ia telah di-bebaskan tetapi tiada apa? jua dalam
Perentap ‘Am ini boleh menchegah tindakan tatatertib di-ambil terhadap
pegawal 1tu atas apa? alasan lain yang berbangkit daripada kelakuan-
nya dalam. perkara itu: Dengan sharat bahawa alasan? tersebut tidak
membang!cltkan pada asas-nya soal? yang sama saperti soal? yang dari-
pada-nya ia telah di-bebaskan,

34. (1) Jika pembicharaan jenayah terhadap sa-saorang pegawai ber-
keputt}san dengan ia di-thabitkan, maka Ketua Jabatan-nya, sa-telah
menerima keputusan pembicharaan itu, hendak-lah memohon kapada
Pendaftar Mahkamah di-mana pembicharaan terhadap pegawai itu
di-jalankan suatu salinan rekod pembicharaan tersebut, ia-itu per-
tudohan, chatitan? keterangan dan hukuman Mahkamah. Sa-telah
menerima rekod tersebut, Ketua Jabatan hendak-lah menghantar-nya
kapada Pehak-berkuasa Tatatertib beserta dengan butir2' penoh
mengenai rekod perkhidmatan pegawai itu yang lalu dan shor
Ketua Jabatan tentang sama ada pegawai itu patut di-buang kerja atau
di-kenakan apa® hukum lain bergantong kapada jenis dan berat-nya
kesalahan yang di-lakukan itu berkaitan dengan sa-takat mana-kah
kesalahan itu menchemarkan nama-baik perkhidmatan,

(2) Jika sa-telah menimbangkan suratan? yang di-hantar oleh Ketua
Jabatan itu, Pehak-berkuasa Tatatertib berpendapat bahawa pegawai
itu patut di-hukum dengan hukuman yang lebeh ringan daripada di-
buang kerja atau di-turunkan pangkat, maka Pehak-berkuasa Tatatertib
boleh-lah dengan segera mengenakan apa? hukuman yang lebeh ringan
yang di-fikirkan-nya patut.

(3) Jika sa-telah menimbangkan suratan? yang di-hantar oleh Ketua
Jabatan itu, Pehak-berkuasa Tatatertib berpendapat bahawa pegawai
itu patut di-buang kerja atau di-turunkan Fangkat, Pehak-berkuasa
Tatatertib hendak-lah meminta pegawai itu dalam tempoh tidak kurang
daripada empat belas hari supaya membuat surat-rayuan menyatakan
mengapa ia tidak patut di-buang kerja atau di-turunkan pangkat.
Pegawai itu hendak-lah menghantar surat-rayuan itu melalui Ketua
Jabatan-nya dan Ketua Jabatan itu boleh memberi apa? pendapat atau
ulasan? yang sa-lanjut-nya atas perkara itu, jika di-fikirkan-nya perlu.

(4) Sa-telah menimbangkan Surat-rayuan yang di-hantar oleh pegawai
itu di-bawah perenggan (3) di-atas, Pehak-berkuasa Tatatertib maseh
berpendapat bahawa pegawai itu patut di-buang kerja atau di-turunkan
pangkat, Pehak-berkuasa Tatatertib boleh mengarahkan demikian itu
dengan segera; atau jika ia berpendapat bahawa pegawai itu patut
di-kenakan hukuman yang lebeh ringan atau apa? hukum lain, Pehak-
berkuasa Tatatertib boleh-lah mengenakan ka-atas pegawai itu hukuman
yang lebeh ringan itu atau apa? hukum lain yang di-fikirkan-nya patut.

(5) Jika hukuman yang lebeh ringan itu tidak mengakibatkan pegawai
tidak di-buang kerja, soal gaji-nya dalam tempoh tahan-kerja dan
penggantongan kerja itu hendak-lah terpulang kapada budibichara
Kerajaan.

35. (1) Pehak-berkuasa Tatatertib, jika di-fikirkan-nya patut, boleh
menahan daripada menjalankan kerja—
(a) sa-saorang pegawai yang pembicharaan jenayah sedang di-bawa
terhadap-nya sa-bagaimana di-peruntokkan dalam Perentah ‘Am
31 dan tahan-kerja itu boleh di-kuatkuasakan mulai dari tarikh
ia di-tangkap atau dari tarikh saman di-sampaikan kapada-nya;
atau ,
(b) sa-saorang pegawai yang pembicharaan bagi membuang kerja-
nya sedang atau akan di-ambil terhadap-nya dan tahan-kerja itu
boleh di-kuatkuasakan mulai dari tarikh tahan-kerja. itu di-
arahkan. .

Tidak boleh
di-buang
kerja jika
di-bebaskan
kechuali, dsb.

Achara
mengenaj
thabitan,

Tahan-kerja
dan peng-
gantongan-
kerja.
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(2) Pehak-berkuasa Tatatertib biasa-nya boleh menahan-kerja sa-
saorang pegawai dalam hal? yang berikut— '

(a) apabila jenis kesalahan yang ia di-pertudohkan itu berkaitan
sa-chara langsong dengan kewajipan?-nya; .

(b) apabila kehadhiran-nya di-pejabat akan menghalang penyia-
satan; atau

(c) apabila ia boleh mendatangkan keadaan serba salah jika di-
benarkan menjalankan kewajipan® dan tanggong-jawab? biasa-
nya.

(3) Sa-saorang pegawai yang telah di-tahan-kerja, melainkan dan sa-
hingga ia di-gantong-kerja atau di-buang kerja, hendak-lah di-benarkan
menerima sa-bahagian gaji jawatan-nya, tidak kurang daripada satu-
perdua banyak-nya sa-bagaimana yang di-fikirkan patut oleh Pehak-
berkuasa Tatatertib.

(4) Jika pembicharaan terhadap pegawai itu tidak berkeputusan
dengan ia di-thabitkan atau di-buang kerja atau . di-kenakan apa?
hukuman lain, maka sa-telah di-beri sa-mula jawatan-nya ia hendak-lah
di-bayar bahagian gaji yang belum di-bayar dan yang di-tahan sa-masa
ia di-tahan-kerja.

(5) Jika pembicharaan jenayah terhadap pegawai itu berkeputusan
dengan ia di-thabitkan, ia hendak-lah di-gantong daripada menjalankan
jawatan-nya dan ia tidak-lah berhak menerima apa? bahagian gaji-nya
yang belum di-bayar dan yang di-tahan sa-masa ia di-tahan-kerja, dan
juga ia tidak-lah berhak menerima apa? gaji dari tarikh ia di-thabitkan.
Jika pegawai itu kemudian-nya di-beri sa-mula jawatan-nya oleh kerana
pembicharaan di-bawah Perentah ‘Am 34 tidak berkeputusan dengan
ia di-buang kerja, soal gaji-nya dalam masa di-tahan-kerja dan di-
gantong kerja itu hendak-lah terpulang kapada budibichara Kerajaan.

(6) Jika pembicharaan untok membuang kerja-nya berkeputusan
dengan ia di-buang kerja, maka ia tidak-lah berhak menerima apa?
bahagian daripada gaji-nya yang belum di-bayar, tetapi jika hukuman
ada-lah lain daripada hukuman buang-kerja, maka ia boleh mendapat
balek bahagian gaji yang di-tahan itu, ia-itu sa-banyak yang di-fikirkan
patut oleh Pehak-berkuasa Tatatertib.

(7) Sa-saorang pegawai yang di-tahan-kerja atau di-gantong kerja
oleh sebab di-thabitkan tidak boleh meninggalkan Maldysia dalam masa
sa-belum ia di-beri sa-mula jawatan-nya atau di-buang kerja tanpa
kebenaran Pehak-berkuasa Tatatertib; dan jika pegawai tersebut ber-
khidmat di-Perutusan? Malaysia di-luar negeri, ia boleh di-panggil balek
ka-Malaysia dan sementara menanti ia di-beri sa-mula jawatan-nya atau

di-buang kerja, ia tidak boleh meninggalkan Malaysia tanpa kebenaran
Pehak-berkuasa Tatatertib.

BAHAGIAN 3
PERUNTOKAN? ‘AM

Hukuman 36. Pehak-berkuasa Tatatertib boleh mengenakan ka-atas sa-saorang
. pegawai mana? satu atau apa? champoran daripada dua atau lebeh
daripada dua hukuman yang berikut—

(i) amaran;
(ii) chelaan;
(iii) denda;
(iv) meluchut-hak gaji;
(v) menahan kenaikan gaji;
(vi) memberhentikan kenaikan gaji;




19

(vil) menanggohkan kenaikan gaji;
(viii) menurunkan gaji;

(ix) menurunkan pangkat;

(x) buang kerja.

37. Jika Pehak-berkuasa Tatatertib berpendapat bahawa sa-saorang
pegawal patut di-hukum dengan bayaran denda atau luchutan-hak gaji,
ia boleh membuat demikian menurut peruntokan? yang berikut—

(i) kechuali sa-bagaimana di-peruntokkan dalam perenggan (ii) di-
bawah ini, apa’ denda yang di-kenakan pada sa-suatu masa
tidak boleh lebeh daripada jumlah tiga hari gaji pokok pegawai
yang berkenaan itu; dan jika sa-saorang pegawai di-denda lebeh
daripada sa-kali dalam mana? satu bulan, jumlah semua-nya
denda yang di-kenakan ka-atas-nya dalam bulan itu tidak boleh
lebeh daripada lima belas peratus daripada gaji pokok bulanan-
nya;

(i) luchutan-hak gaji yang di-kenakan ka-atas sa-saorang pegawai
kerana ta’ hadhir bekerja tanpa chuti atau tanpa apa? sebab
yang menasabah atau yang berlaku di-bawah Perentah ‘Am
35 (6) tidak boleh di-kira sa-bagai denda di-bawah Perentah ‘Am
ini dan, oleh yang demikian, tidak-lah terta‘alok kapada
perenggan (i) di-atas mengenai jumlah maksima denda pada
sa-suatu masa yang tertentu atau dalam sa-suatu bulan yang
tertentu. Jumlah gaji yang di-luchut-hak kerana ta’ hadhir
bekerja tanpa chuti atau tanpa apa? sebab yang menasabah
melainkan jika sa-lain-nya di-putuskan oleh Pehak-berkuasa
Tatatertib, hendak-lah di-kira mengikut tempoh sa-benar yang
sa-lama-nya pegawai itu ta’ hadhir bekerja;

(iii) segala denda atau luchutan-hak hendak-lah di-potong daripada
gaji bulanan pegawai yang berkenaan itu dan hendak-lah di-
bayar atau di-pindahkan kapada Akauntan Negara untok di-
keredit ka-dalam suatu kumpulan wang yang di-namakan Kum-
pulan Wang Denda;

(iv) suatu penyata tahunan hendak-lah di-buat oleh Akauntan
Negara menunjokkan baki keredit Kumpulan Wang Denda itu
pada 31hb Disember tiap? tahun dan jumlah yang di-bayar oleh
jabatan masing? dalam tempoh dua belas bulan yang lalu;

(v) Menteri Kewangan boleh mengarahkan chara bagaimana Kum-
pulan Wang itu hendak di-belanjakan terta‘alok kapada per-
untokan bahawa perbelanjaan? itu hendak-lah di-buat sa-chara
yang mendatangkan faedah kapada pegawai? yang berkhidmat
dalam jabatan di-mana denda itu telah di-kenakan atau sa-chara
yang mendatangkan faedah kapada pegawai? ‘am-nya;

(vi) denda dan luchutan-hak yang di-kenakan ka-atas Pegawai?
Negeri hendak-lah di-pungut dan di-belanjakan sa-chara yang
di-putuskan oleh Kerajaan Negeri yang berkenaan itu.

38. (1) Hukuman menahan kenaikan gaji boleh di-kenakan oleh Pehak- M

berkuasa Tatatertib sa-lama sa-suatu tempoh tidak lebeh daripada tiga
bulan dan boleh di-kenakan dengan tak payah di-beritahu pegawai yang
berkenaan itu terlebeh dahulu, tetapi apabila di-kenakan pegawai itu
hendak-lah di-beri amaran dengan bertulis bahawa jika ia tidak menun-
jokkan apa? perbaikan dalam kerja atau kelakuan-nya dalam tempoh
hukuman itu berkuatkuasa, ia boleh di-kenakan hukuman yang lebeh
berat lagi ia-itu sama ada di-hentikan kenaikan gaji atau di-tanggoh

kenaikan gaji. ,

Denda atau
meluchut-hak
gaji.

enahan
kenaikan gaji
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gaji.

(2) Jika hukuman menahan kenaikan gaji di-kenakan ka-atas sa-
saorang pegawai, ia tidak-lah berhak dalam tempoh hukuman itu ber-
kuatkuasa menerima apa? kenaikan gaji yang terhak kapada-nya. Walau
bagaimana pun pada akhir tempoh tersebut ia ada-lah berhak menerima
kenaikan gaji yang terhak kapada-nya tetapi telah di-tahan oleh kerana
hukuman ini melainkan jika Pehak-berkuasa Tatatertib .telah mengarah-
kan supaya kenaikan gaji-nya itu di-berhentikan atau di-tanggohkan.

39, (1) Hukuman memberhentikan kenaikan gaji boleh di-kenakan oleh
Pehak-berkuasa Tatatertib sa-lama sa-suatu tempoh dan apabila di-
xenakan ka-atas sa-saorang pegawai, pegawai itu tidak-lah berhak bagi
dan sa-lama tempoh hukuman itu berkuatkuasa menerima apa? kenaikan
gaji; tetapi walau bagaimana pun pada akhir tempoh tersebut ia hendak-
lah menerima gaji-nya mengikut kadar yang sa-patut-nya kena di-bayar
kapada-nya jika kenaikan gaji-nya telah tidak di-berhentikan.

(2) Hukuman ini tidak-lah mengubah tarikh kenaikan gaji pegawai
yang di-kenakan hukuman ini dan juga tidak-lah menyebabkan
kehilangan kekananan pegawai itu.

40. (1) Hukuman menanggoh kenaikan gaji boleh di-kenakan oleh
Pehak-berkuasa Tatatertib bagi sa-suatu tempoh tidak kurang daripada
tiga bulan dan apabila di-kenakan ka-atas sa-saorang pegawai, pegawai
itu tidak-lah berhak bagi dan sa-lama tempoh hukuman itu berkuat-
kuasa menerima apa? kenaikan gaji.

(2) Hukuman ini ada-lah juga mendatangkan akibat* yang berikut
ka-atas pegawai yang di-kenakan hukuman itu—

(a) tarikh kenaikan gaji-nya hendak-lah di-ubah kapada tarikh bila
hukuman itu habis tempoh-nya;

(b) tarikh kenaikan gaji-nya hendak-lah terus saperti tarikh yang
telah di-ubah di-bawah perenggan (a) hingga ia menchapai
tangga gaji maksima-nya atau mendapat remishen di-bawah
Perentah ‘Am 41; dan

(c) pegawai itu hendak-lah menanggong kehilangan kekananan
sa-lama tempoh yang sama dengan tempoh hukuman itu.

41. (1) Walau bagaimana pun, sa-saorang pegawai yang di-kenakan
hukuman penanggohan kenaikan gaji boleh memohon kapada Pehak-
berkuasa Tatatertib untok mendapat remishen atas hukuman itu.
Permohonan_tersebut boleh di-buat pada bila? masa yang tidak lebeh
awal daripada tiga tahun daripada tarikh hukuman itu habis tempoh-
nya.

(2) Untok mendapatkan remishen, kerja dan kelakuan pegawai itu
mesti-lah telah bertambah baik supaya Ketua Jabatan-nya boleh mem-
beri sokongan positif kapada Pehak-berkuasa Tatatertib —supaya
remishen yang di-minta itu di-luluskan.

3) ZValau bagaimana pun apa? remishen atas hukuman ini tidak boleh
sa-kali? memulehkan apa? jua kehilangan kekananan pegawai itu.

42. (1) Jika sa-saorang pegawai telah menchapai tangga gaji maksima
gglg{gs tmgkatap-x}gra,hPﬁhak-berkuasa Tatatertib boleh mengenakan

- pegawai 1tu hukuman turun gaji sa- - di-
fikirkan-nys patut gaji sa-lama ‘tempoh yang di

(2) Hukuman ini tidak boleh meletakkan egawai 1tu ‘
; 1 ) ada suatu
kedudokan di-mana ia akan menerima gaji kuralilgg daripada gI:lji minima

dalam segmen di-mana ia berada pada masa hukuman ini di-kenakan.
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(3) Pegawai itu hendak-lah menanggong kehilangan kekananan sa-
lama tempoh yang sama dengan lama-nya tempoh yang di-perlukan
clil'n}(()lxcl xll(lendapat gaj1 yang di-dapati-nya sa-belum sahaja hukuman ini

1-kenakan.

43, Ketua Jabatan hendak-lah mengarahkan supaya tiap? hukuman
yang di-kenakan ka-atas Sa-saorang pegawai di-bawah Perentah? ‘Am
1n1 di-chatitkan dalam Buku Rekod Perkhidmatan pegawai itu menyata-
kan butir? hukuman itu.

BAHAGIAN 4
PELBAGAI

44. (1) Walau apa pun peruntokan Perentah? ‘Am ini jika rayuan
di-buat kapada Kerajaan atau jika Kerajaan dapati bahawa ada-lah
perlu supaya sa-saorang pegawai di-kehendaki bersara daripada perkhid-
matan awam demi kepentingan awam atau atas alasan? yang tidak boleh
di-uruskan dengan sesuai-nya menurut achara yang di-tetapkan dalam
Perentah? ‘Am ini, Kerajaan boleh-lah meminfa suatu laporan penoh
daripada Ketua Jabatan di-mana pegawai itu berkhidmat. Laporan
tersebut hendak-lah mengandongi butir? mengenai kerja dan kelakuan
pegawai itu dan ulasan?, jika ada, daripada Ketua Jabatan,

(2) Jika Kerajaan berpendapat bahawa penjelasan yang sa-lanjut-nya
ada-lah di-kehendaki Kerajaan boleh mengarahkan supaya pegawai itu
di-beritahu akan pengaduan?® yang oleh kerana-nya perkhidmatan-nya
di-chadang hendak di-tamatkan itu.

(3) Jika sa-telah menimbangkan laporan atau (iika Kerajaan telah
memberitahu pegawai itu sa-bagaimana tersebut dalam perenggan (2))
sa-telah memberi peluang kapada pegawai itu untok mengemukakan
jawapan terhadap pengaduan? itu Kerajaan berpuashati, memandang
kapada sharat’ perkhidmatan, kegunaan pegawai itu kapada perkhid-
‘matan, kerja dan kelakuan pegawai itu dan segala hal keadaan kes itu
yang lain, bahawa ada-lah perlu demi kepentingan awam untok
menamatkan perkhidmatan pegawai itu, maka Kerajaan boleh-lah
menamatkan perkhidmatan pegawai itu mulai dari tarikh sa-bagaimana
di-nyatakan oleh Kerajaan.

(4) Jika Pehak-berkuasa Tatatertib telah menshorkan kapada Kera-
jaan supaya sa-saorang pegawai di-kehendaki bersara daripada perkhid-
matan awam demi kepentingan awam, Kerajaan boleh menamatkan
perkhidmatan pegawai tersebut.

(5) Bagi tiap? penamatan perkhidmatan sa-saorang pegawai di-bawah
Perentah ‘Am ini, soal penchen hendak-lah di-uruskan mengikut

undang? yang berkenaan dengan penchen.

45. Achara? tatatertib yang di-peruntokkan dalam Perentah® ‘Am ini
hendak-lah di-pakai bagi apa? pelanggaran terhadap mana? peruntokan
Peratoran? Pegawai? Awam (Kelakuan dan Tatatertib), 1956 atau
Peratoran? Pegawai? Awam (Kelakuan dan Tatatertib) (Perentah? ‘Am,
Bab D), 1968, sa-bagaimana achara? itu di-pakai bagi apa? pelanggaran
terhadap mana? peruntokan Perentah? ‘Am ini.

46. Perentah? ‘Am ini tidak-lah mengikati Kerajaan.

Di-perbuat pada 17 haribulan Julai, 1969.

TuN Has ABDUL RAZAK BIN DATO’ Husseln,
Pengarah Gerakan

Hukuman
di-kehendaki
di-masokkan
dalam Rekod
Perkhidmatan
pegawai itu.

Penamatan
kerja demi
kepentingan
awam.
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Pemakaian.
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EMERGENCY (ESSENTIAL POWERS) ORDINANCE, 1969
(Ordinance 1 and Ordinance 2)

EsSENTIAL (GENERAL ORDERS, CHAPTER D) REGULATIONS, 1969

IN exercise of the powers conferred under section 2 of the Emergency
(Essential Powers) Ordinance No. 1, 1969 the Director Qf_ Operations
designated under section 2 of the Emergency (Essential Powers)
Ordinance No. 2, 1969 hereby makes the following regulations:

1. These regulations may be cited as the Essential (General Orders,
Chapter D) Regulations, 1969.

2. For so long as the state of Emergency continues to be in force the
provisions of the Public Officers (Conduct and Discipline) (General
Orders, Chapter D) Regulations, 1968 shall be suspended and the
provisions of the Public Officers (Conduct and Discipline) (General
Orders, Chapter D) Regulations, 1969 as set out in the Schedule hereto
shall have effect in place thereof.

3. For so long as the state of Emergency continues to be in force the
disciplinary procedures provided in the General Orders set out in the
Schedule hereto shall apply to any breach or contravention of any
provision of the Public Officers (Conduct and Discipline) Regulations,
1956 or the Public Officers (Conduct and Discipline) (General Orders,
Chapter D) Regulations, 1968 as they apply to any breach or contraven-
Eon of any provision of the General Orders as set out in the Schedule
ereto.

SCHEDULE

(Regulation 2)

CONTENTS

1. Citation.
ParT 1
CONDUCT

2. Interpretation.
3. Code of conducts.
4. Outside employment.
5. Presents.
6. Entertainment.
7. Ownership of land or other property and investments.
8. Officers living beyond private means or official emoluments.
9. Borrowing money.

10. Serious pecuniary embarrassment.

11. Report of indebtedness of an oﬂicer by Court Registrars.
12. Official Assignee to report indebtedness of an officer.
13. Speculation forbidden.

14. Raffles and lotteries.
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15.
16.
17,
18,
19,
20.
21,
2.
23,
24,
25,

26.

36.
37.
38.
39.
40.
41.
42,

43.

45.
46.

- Lending money.

Memorial funds.

Permission for publication of books, etc.
Prohibition of public statements.

Prohibition on acting as editor of newspapers.
Political activities.

Institution of legal proceedings.and legal aid.
Absence without leave.

Reporting unsatisfactory work or conduct.
Conduct on leave or leave prior to retirement.
Petition writing.

Interpreters.

Part 11
DISCIPLINARY PROCEDURE
Conditions for dismissal, etc.
Meaning of “convicted”, “conviction”.

Disciplinary procedure for unsatisfactory work or conduct not
warranting dismissal or reduction in rank.

Procedure in dismissal and reduction in rank.

Criminal proceedings against an officer.

No proceedings for dismissal where criminal proceedings
pending.

No dismissal in case of acquittal except, etc.

Procedure in case of conviction.

Interdiction and suspension.

ParT III

GENERAL PROVISIONS
Disciplinary punishments.
Fine or forfeiture of salary.
Withholding of increment.
Stoppage of increment.
Deferment of increment.
Remission of deferment of increment.
Reduction of salary.
Punishment to be entered into the officer’s Record of Service.

Part IV
MISCELLANEQOUS

Termination of employment in the public interest.
Effect of General Orders, Chapter “D”, 1969.
Application. ‘
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1. These regulations may be cited as the Public Officers (Conduct and
Discipline) (éeneral Orders, Chapter D) Regulations, 1969, hereinafter
referred to as the General Orders.

Citation.

CHAPTER D
CONDUCT AND DISCIPLINE

ParT I
CONDUCT

Interpretation. 2, In these General Orders—

“Disciplinary Authority” in relation to an officer means the appro-
priate Service Commission whose jurisdiction extends to the service of
which the said officer is a member in accordance with the provisions of
Part X of the Constitution, and includes an officer or a board of officers
in the public service by whom the Commission’s function relating to
disciplinary control is exercisable in pursuance of Clauses (5A), (5B) or
(6a) of Article 144 of the Constitution;

“Head of Department” includes an officer designated as such by the
Director-General of Public Service;

“officer” means a member of the public service of the Federation or,
in the case of a State which has adopted these General Orders, a
member of the public service of that State.

Code of 3. The following are the code of conducts of officers in the public
VELs- service. The breach of any one of these conducts by an officer renders
him liable to disciplinary action under these General Orders:

(a) an pi_ﬁcer shall at all times and on all occasions give his
undivided loyalty and devotion to the Yang di-Pertuan Agong,
the country and the Government;

(b) an officer shall not subordinate his public duty to his private
interests;

(c) an officer shall not conduct himself in such a manner as is

]diktely to bring his private interests into conflict with his public
uty;

(d) an officer shall not conduct himself in such a manner as he
knows, or as can reasonably be expected to know, that such

conduct is likely to cause a reasonable suspicion in the minds
of the public that—

(i) he has allowed his private interests to come into conflict
with his public duties and thereby impair his usefulness
as a public officer; or

(ii) h= has used his public position for his private advantage;

(e) an officer shall not conduct himself in such manner as to bring
the public service into disrepute or to bring discredit thereto;

() an officer shall not lack efficiency or industry nor shall he
conduct himself in such manner as can reasonably be construed
as lacking in efficiency and industry;

(g) an officer shall be honest and shall not conduct himself in such
a manner as to lay himself open to suspicion of dishonesty;

(h) an officer shall not conduct himself in an irresponsible manner;
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(i an officer shall not bring or attempt to bring any form of
outside influence or pressure to support or advance a claim
relating to the public service whether the claim is his individual

»

claim or that of other members of the public service; and

(j) an officer shall not conduct himself in such a manner as may be
construed to be guilty of insubordination.

4. (1) Save insof_ar as he.is required in the course of his duty or is

expressly authorised by his Head of Department to do so, no officer
may—

(1) take part directly or indirectly in the management or proceed-

ings of any commercial, agricultural or industrial undertaking;

(i1) function as an executer, administrator or receiver;

(iii) as an expert, furnish any report or give expert evidence,
whether gratuitously or for reward;

(iv) undertake for reward any work for any institution, company,
firm or private individual.

(2) An officer may nonetheless apply for permission to undertake
specified services of the type mentioned in paragraph (1) of this General
Order for the benefit of himself or his close relatives or for any non-
profit making body of which he is an office holder.

(3) In considering whether or not permission should be granted, the
Head of Department shall have regard to the code of conducts laid
down in General Order 3 and, in particular. shall ensure that by such
permission— ;

(i) the activity does not in any way tend to impair the officer’s
usefulness as a public servant; and

(ii) the occupation or undertaking does not in any way tend to
conflict with the interest of the department or be inconsistent
with the officer’s position as a public servant.

Any permission granted under this General Order shall be subject to a
condition that the public duty of the officer shall take priority over his
activity, undertaking or occupation for which such permission 1s granted.

(4) Save insofar as it may otherwise be prescribed, all sums received
by any officer by way of remuneration for rendering any of the services
mentioned in paragraph (1) of this General Order shall be paid into the
appropriate Treasury on deposit pending the decision of the Director-
General of the Public Service in the case of Federal Officers or the
State Secretary in the case of State Officers as to the amount, if any.
which may be retained by the officer personally and by members of

his staff.

5. (1) An officer shall not veceive or give nor shall he allow his wife
and children (if any, including legally adopted children) to receive or
give presents (other than gifts of personal friends or relatives) whether
in the form of money, goods, free passages or other personal benefits.

(2) An officer shall not receive from associations or other groups or
from his subordinates any token of value, but he may be permitted by
the Head of Department to receive addresses from associations or groups
on the occasion of his departure or retirement provided that such
addresses are not enclosed in receptacles of value.

(3) Permission may be granted by the Head of Department to enable
the collection of spontaneous subscriptions by officers under him, or
private uncanvassed collections from amongst the said officers, for the
purpose of making a presentation to a member of the staff of his
department on the occasion of the said member’s retirement or marriage
or the marriage of the said member’s child or any other appropriate

occasions.

Outside
employment.

Presents.
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circumstances are such as to make it impracticable to
ref(:xis?elaf pt?eesent the receipt of which is prohibited by this General Order
(e.g.. if no previous notice of the intention to offer a present has been
gi\;'en) it may be formally accepted but shall be handed as soon as
practicable to the Treasury and the circumstances reported to the

Disciplinary Authority.

(5) The receipt of presents from distinguished personages which it has
not been possible to refuse without giving offence shall be reported to
the Disciplinary Authority and the present shall be disposed of as

directed.

(6) Where it is considered necessary for an officer to make a present
or a return present at the expense of the Government to representatives
or officials of a foreign Government, the Ministry of Foreign Affairs
shall be consulted and sanction for the proposed expenditure thereof
shall be obtained from the Treasury.

(7) An officer receiving a present from representatives or officials of
a foreign Government shall report it to his Head of Department who
will decide on the appropriate action to be taken thereon.

6. An officer shall not accept entertainment of any description by any
person. or a member of the public, club, institute or association where
such entertainment could reasonably be constized as an act or an
attempt to influence the performance of his official duties in favour of
the interest of the giver or any member of the public, club, institute or
association or in any way inconsistent with the code of conducts laid
down in General Order 3.

7. (1) As soon as possible not later than 3 months after his first appoint-
ment to the service, an officer shall be required to report to the
appropriate Disciplinary Authority all the interests held by him, his
wife and children (if any, including legally adopted children) of any
property whether land, house or investments or to make a nil return.
The Disciplinary Authority shall cause this fact to be recorded in the
officer’s Record of Service Book.

(2) An officer may acquire or hold private investments or own house
or land or other property, provided that the said investments or the
ownership of property are not inconsistent with the code of conducts
laid down in General Order 3 and provided further that not later than
3 months from the date of acquisition, holding or ownership of the said
investments, house, land or other property this fact shall be notified to
the Disciplinary Authority who shall cause this fact to be recorded in
the officer’s Record of Service Book.

(3) In cases of doubt as to whether the investménts or property
proposed to be held or acquired is inconsistent with the code of conducts
laid down in General Order 3, an officer shall apply for permission
from the appropriate Disciplinary Authority to acquire or hold private
investment or own a house or land or other property through his Head
of Department. In considering whether the said permission is to be

granted or not, the Disciplinary Authority shall have regard to the
following, namely—
(1) the opinion of the Head of Department;

(ii) the size, amount or value of the holding, investment, house,
land or property in relation to the officer’s own means;

(iii) whether the acquisition or holding thereof will conflict with the
Interests of the department in which the officer is employed or
be inconsistent with the officer’s position as a public servant;

or in any way inconsistent with the code of conducts laid down
in General Order 3; -
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(iv) whether there is likelihood of outside criticism on grounds of
incompatibility between private interest and public responsibility,
or likelihood of scandal; and

(v) any other factor which the Disciplinary Authority may consider
necessary for upholding the integrity and efficiency of the public
service.

8. (1) Where the Disciplinary Authority is of the opinion that an officer
is or appears to be—

(i) maintaining a standard of living which is not commensurate
‘with the official emoluments and any known private means,
if any; or

(ii) in control of or in possession of pecuniary resources or property,
mavable or immovable, which are disproportionate to his official
emoluments and his known private means or which could not
reasonably be expected to have been acquired by the officer
with his official emoluments and any known private means, the
Disciplinary Authority may call upon the officer to explain
how he is able to maintain the said standard of living or how
he came by his pecuniary resources or property.

(2) 1f, when called upon, the officer fails to give any explanation or
gives an explanation which does not satisfy the Disciplinary Authority,
the Disciplinary Authority may thereupon take disciplinary action with
a view to dismissal in accordance with General Order 30 or take such
steps as the Disciplinary Authority may deem fit.

9. (1) No officer may borrow either as principal or as surety from, or
in any manner place himself under a pecuniary obligation to, a person
(whether in the Public Service of the Federation or of the State or
otherwise), being a person—
(@) who is directly or indirectly subject to his official authority;
(b) who resides or possesses land or carries on business within the
local limits of his official authority;
(¢) with whom the officer has or is likely to have official dealings;
or

(d) who is a registered money lender.

For the purpose of this General Order, the word “person” shall include
a body of persons corporated or unincorporated.

(2) An officer may, however, borrow from banks, insurance companies,
co-operative societies or incur debts through acquiring goods by méans
of a hire-purchase agreement provided that—

(a) the banks, the insurance companies, co-operative societies from
which the officer borrows or the person with whom he signs
a hire-purchase agreement are not directly or indirectly subject
to his official authority, nor having such official dealings with
the officer as may lead to public scandal or be construed
that the officer has abused his public position for his private
advantage; and

(b) the aggregate of his debts does rot or is not likely to cause him
in serious pecuniary embarrassment defined under General

Order 10.

(3) Subject to paragraph (2), an officer may incur the following debts,
provided that the aggregate of his debts is not likely to cause him
serious pecuniary embafrassment— : ; :

(@) sums borrowed on the security of land charged or mortgaged,
where the said sums do not exceed the value of the said land;

Officers hving
beyond private
means or
official
emoluments.

Borrowing
mouney.
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(b) overdrafts allowed by banks; . .

(c) sums borrowed from insurance companies on the security of
policies; . o
(d) sums borrowed from the Government or co-operative societies;

or
(¢) sums due on goods acquired by means of hire-purchase agree-
ments.

10. (1) For the purpose of these General Orders the expression
“serious pecuniary embarrassment” means the state of an officer’s
indebtedness which. having regard to the amount of debts incurred
by him, has actually caused serious financial hardship to him; and
without prejudice to the general meaning of the said expression, an
officer shall be deemed to be in serious pecuniary embarrassment—

(i) if the aggregate of his unsecured debts and liabilities at any
given time exceeds the sum of three times his monthly emolu-

ments;

(ii) where he is a judgment debtor, for as long as the judgment
debt remains unsettled; or

(iii) where he is a bankrupt or an insolvent wage earner, for as long
as he remains: an undischarged bankrupt or as the case may be
for as long as any judgment against him in favour of the
Official Assignee remains unsatisfied.

(2) Serious pecuniary embarrassment from whatever cause, will be
regarded as necessarily impairing the efficiency of an officer and
rendering him liable to disciplinary action,

(3) If serious pecuniary embarrassment which has occurred or is
likely to occur is the result of unavoidable misfortune, the Government
will give the officer such assistances as the circumstances appear to
warrant.

(4) If an officer finds that his debts cause or are likely to cause
serious pecuniary embarrassment to him, he shall forthwith report the
matter to the Head of Department.

(5) An officer who fails or delays in reporting his serious pecuniary
embarrassment or who reports the same but fails to disclose its full
extent or gives false or misleading account thereof shall be guilty of
a serious breach of discipline (whatever the first cause of the embarrass-
ment may be), and shall render himself liable to disciplinary action.

(6) As long as an officer is in serious pecuniary embarrassment, he
shall be disqualified for promotion or acting in a higher appointment
or crossing an efficiency bar.

11. Registrars of the High Courts in respect of proceedings in the
High Courts and Registrars of the Sessions Courts in respect of
proceedings in the Sessions and Magistrates Courts shall report to the

‘appropriate Head of Department every case of a public officer—

(i) who, being a judgment debtor, does not appear from the file

of the suit to have settled the debt within fourteen days from
the date of the judgment;

(i1) who l’aas ﬁlc;d-his own petition in bankruptcy or for a wage
earner’s administration order; or

(i) against whom a creditor’s petition in bankruptcy has been
presented. o
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}2. (1_) The Official Assignee will, as soon as he has sufficiently
investigated the affairs of a public officer who is a bankrupt or an
insolvent wage earner, communicate to the appropriate Fead of
Department—
(i) the Statement of Affairs filed by the bankrupt or an insolvent
wage earner in accordance with the Bankruptcy law in force
from time to time;

(ii) the amount of instalment order proposed or made;

(iii) whether or not the Official Assignee proposes to initiate any
further proceedings and, if so a brief indication of their nature;

(iv) the main cause of the bankruptcy;

(v) whether in his opinion the case involves unavoidable misfortune,
dishonourable conduct or any other special circumstances,
favourable or unfavourable to the officer;

(vi) any other matter which in his discretion he thinks it proper to
mention.

(2) On consideration of the report under paragraph (1) of this
General Order and a report by the appropriate Head of Department on
the officer’s work and conduct before and since he has been in serious
pecuniary embarrassment the Disciplinary Authority will decide whether
to take disciplinary action, and, if so, what action to take.

(3) If the punishment imposed under paragraph (2) of this General
Order takes the form of a stoppage or deferment of increment, the
Disciplinary Authority may, on the expiry of the said stoppage or
deferment of increment, order that an amount equivalent to the restored
increment be added to the instalments payable to the Official Assignee
or other judgment creditor or creditors. :

(4) An officer who obtains annulment of his bankruptcy may be
treated as having fully restored his credit.

(5) Where an officer’s debts amount to serious pecuniary embarrass-
ment but he has not been adjudged bankrupt or an insolvent wage
carner his case will be reviewed annually.

13. An officer shall not speculate in the rise and fall in prices of
commodities, whether local or foreign, or to purchase or sell securities
on margin (stocks and shares), if such speculation is likely to bring
discredit to himself or his department.

14. An officer shall not hold raffles or lotteries of his private property.

15. An officer shall not lend money at interest, whether on mortgage
or otherwise, or guarantee or stand as surety for money lent at interest,
to any other person. Nothing in this General Order shall be deemed
to prevent members of registered co-operative societies or approved
benefit socicties from standing as sureties for loans made by the
societies, nor shall it be deemed to prevent any officer from placing
money in a deposit account in any bank or in the Post Office Savings
Bank. or standing as a surety for money lent by the government to
another officer.

16. An officer may not promote or actively encourage the raising of
funds to mark public approbation of his own conduct or that of another
officer but where such funds are spontaneously raised by persons outside
the public service, these funds may be dedicated to public purposes
and connected with the name of the person who has merited such a
proof of the general esteem.
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issi . cept with the permission of the Head of Department, an
pidicaion (l)Zﬁcg') SE:H got publish n%r write any book, article or other work (in
of books, ete. 1< General Order referred to as the “proposed publications™) which is

based on official information.

(2) In considering whether or not permission fo. the proposed publi-
cation is to be granted, the Head of Department shall have regard to
the interest of the Government and the public, and may if he considers
it necessary, seek the opinion of other appropriate Heads of Depart-

ments.

(3) On the submission to the Head of Department of a brief outline
of the scope of the proposed publication and the method of treatment
to be applied thereto, the Head of Department may give a provisional
permission for the proposed publication to be proceeded with: Provided
that no final permission therefor shall be granted unless a full and
complete manuscript thereof shall have been submitted to the Head of
Department, and he is satisfied that the proposed publication is not
against the interests of the Government or the public.

(4) In exercising his duty under paragraphs (2} and (3), the Head of
Department shall make his best endeavour not to be dilatory but to
come to a decision as expeditiously as possible.

(5) If permission for the proposed publication is granted, it shall be
subject to an implied condition that—

(a) the proposed publication shall not be so published as may
reasonably be implied that it has received an official support
or backing or sponsorship; or

(b) the proposed publication shall not under any circumstances bear
the words “publication is approved” or words to that effect.

Prohibition 18. (1) An officer shall not, either orally or in writing or in any other

tarements. manner, make any public statement on the policies or decisions of the
Government on any issue, nor shall he circulate any such statement
whether made by him or any one else. Nothing in this General Order,
however, shall apply to a public statement made by an officer in con-
nection with the performance of his public office.

(2) Except with the permission of the Head of Department, an officer
shall not cither orally or in writing or in any other manner make any
public statement or comment on any matter relating to the work of the
Department in which he is or was employed—

(a) where such statement or comment may reasonably be regarded
as indicative of the policy of the Government; or

(b) where such statement or comment may embarrass or is likely to
embarrass the Government.

(3) Except with the permission of the Head of Department, an officer
shall not either orally or in writing discuss publicly any measures taken
by the Government or any official proceedings taken by its officers.

. (4) For the purpose of this General Order, “public statement” or

discuss publicly” includes the making of any statement or comment to
the press or to the public or in the course of any lecture or speech or
the broadcasting thereof by sound or vision,

g;o:ﬁ:;on 19.  An officer shall not act as the editor of, or take part directly or
35 editor of indirectly in the management of, or in any way make financial contribu-
pepers- tioms to, any newspaper, magazine or journal except the following—
(1) department or staff magazine;
(ii) professional journal;
(iii) publications of volunta isati i iti
publications Iy organisations, not being a political
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20. (1) Except as provided in paragraph (3), an officer shall not take Political
part in or carry on any political activities nor shall he wear emblems of "t

any political party.

(2) Except as provided in paragraph (3), an officer shall maintain a
reserve in political matters and in particular he may not— '

(@) speak in public on any matter which is the subject of a political
controversy between two or more political parties;

(b) write letters or give interviews to the press on such matters;

(c) publish books or articles or leafiets setting forth his views on
matters pertaining to a political party; or circulate such books,
articles or leaflets;

(d) engage in canvassing in support of a candidate or candidates at
an election;

(e) act as an election agent or polling agent in any capacity for or
on behalf of a candidate at an election.

(3) An officer on leave prior to retirement may engage in political
activities, if—
(@) he has obtained prior approval of the Government to engage in
the said activities; and
(b) by being so engaged he does not contravene the provisions of
the Official Secrets Ordinance, 1950.

Approval to engage in political activities may be applied for by the
officer at the same time as he submits his application for permission
to retire.

21. (1) No steps may be taken by any officer to institute legal proceed-
ings in his own personal interest in connection with matters arising out
of his public duties without the prior consent of the Government.

(2) An officer who receives notices of the intended institution of legal
proceedings against him in connection with matters arising out of his
public duties or who receives any process of court-relating to the said
legal proceedings shall immediately report the matter to the Head of
Department for instruction as to whether and how the notice or as the
ca;e gxay be the process of court is to be acknowledged, answered or
defended.

(3) An officer who desires legal aid to retain and instruct an advocate
and solicitor for the purpose of legal proceedings in connection with
matters arising out of his public duties may make an application to the
Director-General of Public Service. The said application shall contain
all the facts and circumstances of the case together with the considered
opinion of the Head of Department as to the nature of the officer’s
involvement, and shall be addressed and submitted to the Director-

General of Public Service through the Attorney-General.

(4) On receipt thereof the Director-General of Public Service may
reject the said application or approve it subject to the advice of the
Attorney-General as to—

(@) the amount of legal aid to be approved;

(b) the advocate and solicitor to be retained and instructed by the
officer; or

(¢) any other conditions which the Attorney-General may consider
advisable,

and to a further implied condition that in the event of the officer being
awarded cost by the court at the conclusion of the said legal proceedings
no payment in respect of the legal aid so approved will be ‘made by the
Government unless the amount of cost so awarded to him is insufficient
to meet charges for retaining and instructing an advocate and solicitor.

15/1950.
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for employing an_advocate and solicitor retained and
1ns(t5r)ucctjgc§1 %; Sor on beh%lfyof an officer in legal proceedings in connection
with matters arising out of his public duties otherwise than by virtue of
approval by the Director-General of Public Service will not be paid for

from the public fund.

22. (1) An officer who is absent without leave or without reasonable
cause shall be liable to disciplinary action.

(2) The following provisions shall apply to an officer who 13 absen,s
without leave or without reasonable cause and the expression “absent
hereunder shall be construed as absent without leave or without reason-

able cause.

(3) Where an officer is absent for a period not exceeding seven days
within any given month, upon report by the Head of Department, the
Disciplinary Authority in cases where it is not considered justifiable to
initiate disciplinary action with a view to dismissal may deal with the
officer in accordance with General Order 29 and impose such punish-
ment as it may deem fit and in that event the period of the said absence
may be treated as that of no-pay leave.

(4) Where an officer is absent for a period exceeding seven days
within any given month that fact shall forthwith be reported by the
Head of Department to the Discipiinary Authority giving the dates and
the circumstances of the absence and any further information which
may be required concerning the officer. Upon consideration of the said
report, the Disciplinary Authority may then institute disciplinary action
against the officer in accordance with General Order 30 with a view to
dismissal or reduction in rank.

(5) Where an officer is absent and cannot be traced, the Head of
Department shall cause to be sent to the officer’s last known address an
A.R. (Acknowledgement of Receipt) registered letter requiring him to
give an explanation as to his absence and at the same time directing
him to report for duty at once. If seven days after the receipt of the
said registered letter by the officer he is still absent or nothing is heard
of or from him, or if the said registered letter is returned undelivered,
the Head of Department shall proceed to submit a report to the
Disciplinary Authority as required under paragraph (4). Upon con-
sideration of the said report the Disciplinary Authority shall institute
disciplinary action with a view to dismissal or deal with the officer in
accordance with General Order 29, but in cases where the said registered
letter is returned undelivered, the Disciplinary Authority shall take steps

to notify in the' Gazette the fact of the officer’s absence and his
untraceability.

(6) If despite notification in the Gagetfe the officer fails to return to
duty within a period of seven days from the date of the publication of

the Gazgtte, the officer shall be deemed to have been dismissed from
the service.

23. (1) If an officer finds that any officer working under him is inefficient
or lacking in industry or is guilty of any of the breach of any of the
provisions of these General Orders, the first mentioned officer shall

forthwith report either orally or in writing to his next senior officer or
the Head of Department.

(2) Failure to do so shall deem the first mentioned officer himself
guilty of inefficiency and renders him liable to disciplinary action.

24. An officer on vacation leave or on leave prior to retirement shall
continue to be bound by these General Orders and other Regulations
and Orders applicable to his appointment, and, in particular, he shall
not accept any private employment for reward without previously
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obtaining the sanction of the Director-General of Public Service in the

case of Federal Officers and the State Secretary in the case of State
Officers.

25. No Government officer is permitted to receive payment for writing
petitions.

26. (1) Except as provided by paragraphs (2) and (3) of this General
Order, no interpreter or other officer may make any translation of any
document except—

(a) for official use in the course of his ordinary duty; or
(b) for a member of the public—on payment of the prescribed fee.

(2) If a member of the public who cannot read a document intended
for himself requests an interpreter or other officer to explain the gist
of it orally, the request may be granted provided that it does not
interfere with other duties and that no fee or present is offered or
accepted.

(3) If a person of small means requests that a translation may be
made of a document alleged to be relevant to any proceedings in a
court or office, the Registrar or head of the office concerned (as the
case may be) may in his discretion authorise an interpreter, or other
officer familiar with the language required, to make a written summary
of the contents of the document, without fee. In every such case a
duplicate of the summary shall be filed in the court or office together
with the original minute authorising the free service.

(4) This General Order refers to documents which are believed to
relate to litigation or other official business, pending or contemplated,
and does not prevent interpreters and other officers from making
translations of documents of historic or literary interest.

Part 11
DISCIPLINARY PROCEDURE

27. In all disciplinary proceedings under this Part no officer shall be
dismissed or reduced in rank unless he has been informed in writing of
the grounds on which it is proposed to take action against him and has
been afforded a reasonable opportunity of being heard.

28. The terms “convicted” or “conviction” include a finding or an order
involving a finding of guilt by a criminal court in Malaysia or abroad
or by a competent body conferred with power to conduct summary
investigation under any written law that the person charged or accused
has committed an offence.

29. Where it is represented to, or is found by, the appropriate Disci-
plinary Authority that an officer is guilty of unsatisfactory work or
misconduct and such work or misconduct is in the opinion of the
Disciplinary Authority not serious enough to warrant proceedings under
General Order 30 with a view to dismissal or reduction in rank, the
Disciplinary Authority may, after giving an opportunity to the officer
to explain the lapse in his work or conduct, impose upon the officer
such punishment as it may deem fit.

30, (1) Where it is represented to, or is found by, the appropriate
Disciplinary Authority or the Director-General of Public Service that
an officer is guilty of unsatisfactory work or misconduct and such work
or misconduct, in the opinion of the Disciplinary Authority, merits
dismissal or reduction in rank, the following provisions shall apply.
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(2) The Disciplinary Authority shall after considering all the available
information in its possession that there is a prima facie case for dlsmlssgl
or reduction in rank, cause to be sent to the officer a statement in
writing, prepared, if necessary, with the aid of the Legal Department,
of the ground or grounds on which it is propo§ed to dxsmlgs the_qﬂicer
or reduce him in rank and shall call upon hlm_ to state in writing a
period of not less than fourteen days a representation containing grounds
upon which he relies to exculpate himself.

(3) If after consideration of the said representation furnished by the
officer that Disciplinary Authority is of the opinion that the unsatis-
factory work or conduct of the officer is not serious enough to warrant
dismissal or reduction in rank, the Disciplinary Authority may impose
upon the officer such punishment as it may deem fit.

(4) If the officer does not furnish any representation within the time
fixed, or if he furnishes a representation which fails to exculpate himself
to the satisfaction of the Disciplinary Authority, the Disciplinary
Authority shall then proceed to consider and decide on the dismissal
or reduction in rank of the officer.

(5) Where the Disciplinary Authority considers that the case against
the officer requires further clarification, it may appoint a Committee of
Inquiry consisting of not less than two senior Government officers who
shall be selected with due regard to the standing of the officer concerned
and to the nature and gravity of the complaints which are the subject
of the inquiry, provided that an officer lower in rank than the officer
who is the subject of the inquiry or the officer’s Head of Department
shall not be selected to be a member of the Committee.

(6) The officer shall be informed that, on a specified day, the question
of his dismissal or reduction in rank will be brought before the Com-
mittee and that he will be allowed and, if the Committee shall so
determine, shall be required to appear before the Committee and
exculpate himself. '

_(7) If witnesses are examined by the Committee, the officer shall be
given an opportunity of being present and of putting questions to the
witnesses on his own behalf and no documentary evidence shall be used
against him unless he has previously been supplied with a copy thereof

or given access thereto.

(8) The Committee may, in its discretion, permit the Government or
the officer to be represented by an officer in the Public Service or, in
exceptional cases, by an advocate and solicitor and may at any time,
subject to such adjournment as is reasonably necessary to enable the
officer to present his case in person, withdraw such permission:
Provided that where the Committee permits the Government to be
represented, it shall also permit the officer to be similarly represented.

(9 If, during the course of the inquiry, further grounds of dismissal
are disclosed, and the Disciplinary Authority thinks fit to proceed
against the officer upon such grounds, the officer shall be furnished with
a witten statement thereof and the same steps shall be taken as are
above prescribed in respect of the original grounds. '

(10) The Committee having inquired into the matter, shall make a
report to the Disciplinary Authority, If the Discipliﬁary Authority
considers that the report should be amplified in any respect or that

further inquiry is desirable, the matter may b
Committee for further inquiry and report. ¥ be referred back to the
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(11) If, upon considering the report of the Committ SPCERY
Authority is of opinion 1ng po ommittee, the Disciplinary

(a) that the officer should be dismissed or reduced in rank, it shall
forthwith direct accordingly;

(b) that the officer does not deserve to be dismissed or reduced in
rank, but deserves some lesser punishment, it may inflict upon
the officer such lesser punishment as it may deem fit; or

(c) that the proceedings disclose sufficient grounds for requiring
him to retire in the public interest, it shall recommend to the
Government accordingly. The question of pension will be dealt
with under the Pensions legislation.

31. (1) Where criminal proceedings are instituted against an officer,
the Registrar of the Court in which the said proceedings are instituted,
the Head of Department who initiates the said proceedings and the
officer himself shall send to the Head of Department under whom the
officer is serving—

(@) at the commencement of the said proceedings, the following
information—
(i) the charge or charges against the officer;
(ii} if arrested, the date and time when the officer was arrested;
(iii) whether he is on bail or not; and
(iv) such other information as is relevant; and

(b) at the conclusion of the said proceedings, the result of the said
criminal proceedings.

(2) Upon becoming aware that criminal proceedings are being
instituted against an officer, the Head of Department shall make
inquiries from the authorities mentioned in paragraph (1) and from the
officer himself with a view to getting the said information. Upon receipt
of the said information, the Head of Department shall forward it to the
Disciplinary Authority together with his recommendation as to whether
or not the officer should be interdicted from duty.

(3) Upon consideration of the said information and the recommenda-
tion of the Head of Department or upon itself becoming aware of the
institution of criminal proceedings against the officer in the absence of
the said information, the Disciplinary Authority may, if it thinks fit,
interdict the officer from the exercise of his duty, which interdiction
may be made effective from the date of his arrest or the date on which
summonses are served on him, and the officer thereupon shall, unless
and until he is suspended, be allowed to receive only such portion of
the emoluments of his office not being less than one half as the
Disciplinary Authority may think fit.

(4) Where criminal proceedings against the officer result in his
conviction, the Disciplinary Authority may suspend the officer from the
exercise of his office pending its decision taken under General Order 34
and thereupon he shall not be entitled to any of the unpaid portion of
his emoluments withheld from him whilst under interdiction, nor shall
he be entitled to receive any emoluments at all from the date of his

conviction.

(5) Where criminal proceedings against the officer result in his
acquittal and no appeal is lodged against the said acquittal by or on
behalf of the Public Prosecutor, the officer may normally be allowed
to resume duty after the said acquittal but where an appeal is lodged
against the said acquittal, the officer shall continue to remain under
interdiction until the said appeal is finally disposed of.

Criminal
proceedings
against an
officer,
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No proceedings 32. Where criminal proceedings are being instituted against an officer,

for dismissal
where
criminal
proceedings
pending.

No dismissal
in case of
acquittal
except, etc.

Procedure
in case of
conviction.

Interdiction
and
suspension.

no proceedings for his dismissal upon any grounds involved in the
criminal charge may be taken against him pending the conclusion of

the criminal proceedings.

33. An officer who is acquitted shall not be dismissed on the charge
upon which he is acquitted but nothing in thlq General Order shall
prevent disciplinary action from being takpn against the otﬁce; on any
other grounds arising out of his conduct in the matter: Provided that
the said grounds do not raise substantially the same issues as that

on which he is acquitted.

34. (1) Where criminal proceedings against an officer result in his
conviction, upon receipt of the result of the proceedmgs,_the Head of
Department shall apply to the Registrar of the Court in which the
proceedings against the officer had taken place for a copy of the record
of the said proceedings, ie., the charge, the notes of evidence and
judgment of the Court. Upon receipt of the said record, the Head of
Department shall submit the same to the Disciplinary Authority
together with full particulars with regard to the officer’s past record
of service and recommendation of the Head of Department as to
whether the officer should be dismissed from the service or otherwise
dealt with depending on the nature and gravity of the offence committed
in relation to the degree of disrepute which it brings to the service.

(2) If after consideration of the said documents submitted by the
Head of Department, the Disciplinary Authority is of the opinion that
the officer merits lesser punishment than dismissal or reduction in rank,
ilt mayﬁ proceed forthwith to inflict such lesser punishment as it may

eem fit.

(3) If after consideration of the said document submitted by the
Head of Department, the Disciplinary Authority is of the opinion that
the officer merits dismissal or reduction in rank, it shall call upon
the officer to make within a period of not less than fourteen days
representations in writing why he should not be dismissed from the
service or reduced in rank. In submitting his representations he shall
do so through his Head of Department, who may further give his
VIEws or comments on the matter, if he considers necessary.

(4) After consideration of the representations submitted by the
officer under paragraph (3) above, if the Disciplinary Authority is still
of the opinion thag the officer merits dismissal or reduction in rank,
it may forthwith. direct accordingly; or if it is of the opinion that the
officer should be inflicted with lesser punishment or otherwise dealt
with, the Disciplinary Authority may forthwith inflict upon the officer

(siuch lgiser punishment or deal with him in such manner as it may
eem fit.

() Ifasa result of the lesser punishment the officer js not dismissed,
the question of his emoluments during the period of interdiction and
Suspension shall be at the discretion of the Government.

35. (1) The Disciplinar Authorit if it thi i i
e e Discir dutyy- ity may, if it thinks fit, interdict from

(@) an officer against whom criminal proceedings are being
Instituted as provided for in General Order 31 and such
interdiction may be made effective from the date of his arrest
or the date on which summonses are served on him; or

(b) an officer against whom proceedings for his dismissal are being
Ofrf about to be taken and such interdiction may be made
ctlective from the date on which the interdiction is directed.
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(2) The Disciplinary Authority may normally interdict an officer in
the following cases—

(a) w_hen the nature of the offence with which he is charged is
directly related to his duties;

(b) when his presence in the office would hamper investigation; or

(©) when he may be a source of embarrassment if allowed to carry
on his usual duties and responsibilities.

~(3) An officer who has been interdicted shall, unless and until he
is suspended or dismissed, be allowed to receive such portion of the
emoluments of his office, not being less than one half as the Disciplinary
Authority may think fit.

(4) If the proceedings against the officer do not result in his conviction
or dismissal or other punishment, on being reinstated, he shall be paid
the portion of the emoluments which had been withheld from him
whilst under interdiction.

(5) If the criminal proceedings against the officer result in his con-
viction, he shall be suspended from the exercise of his office and shall
not be entitled to any of the unpaid portion of his emoluments withheld
from him whilst under interdiction, nor shall he be entitled to receive
any emoluments from the date of his conviction. If he is later reinstated
because the proceedings under General Order 34 do not result in his

dismissal, the question of his emoluments during the interdiction and
suspension shall be at the discretion of the Government.

(6) If the proceedings for his dismissal result in his dismissal, he shall
not be entitled to any unpaid portion of his emoluments, but if the
punishment is other than dismissal, he may be refunded such portion of
the emoluments withheld from him as the Disciplinary Authority may

think fit.

(7) An officer who is under interdiction or suspension as a result of
being convicted shall not leave Malaysia during the interval before he

is reinstated or dismissed without the permission of the Disciplinary
Authority; and if the said officer is serving in Malaysian Missions over-
seas, he may be recalled to Malaysia and pending the reinstatement or
dismissal, he shall not leave Malaysia without the permission of the
Disciplinary Authority.

Part 111
GENERAL PROVISIONS

36. A Disciplinary Authority may impose on an officer any one or any
combination of two or more of the following punishments—
(i) warning;
(ii) reprimand;
(iii) fine;
(iv) forfeiture of salary;
(v) withholding of increment;
(vi) stoppage of increment;
(vii) deferment of increment;
(viii) reduction of salary;
(ix) reduction in rank;
(x) dismissal.

Disciplinary
punishments.
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37. Where the Disciplinary Authority considers that an officer should

e be punished by payment of a fine or forfeture of salry, it may do so
o s in accordance with the following provisions—

(i) except as provided in paragraph (i) hereunder, any fine imposed
on any one occasion shall not exceed an amount equal to three
days’ basic salary of the officer concerned; and if an officer is
fined on more than one occasion in any single month, the
aggregate of the fines imposed on him in that month shall not
exceed a sum equal to fifteen per centum of his monthly basic

salary;

(i) forfeiture of salary imposed on an officer for being absent
without leave or reasonable cause or occurring under General
Order 35 (6) shall not be considered as fine under this Genera]
Order and, therefore, shall not be governed by paragraph (i)
above relating to the maximum amount of fine on any particular
occasion or in any particular month. The amount of salary
forfeited for being absent without leave or reasonable cause
unless otherwise decided by the Disciplinary Authority, shall
be calculated with reference to the actual period in which the
officer had absented himself:

(iii) all fines or forfeitures shall be deducted from the monthly
emoluments of the officer concerned and shall be paid or
transferred to the Accountant-General for credit to a fund
known as the Fines Fund;

(iv) an annual return shall be made by the Accountant-General
showing the balance at credit of the Fines Fund on 31st
December each year and the amounts paid by respective depart-
ments during the preceding twelve months;

(v) the Minister of Finance may direct the manner in which the
Fund shall be disbursed subject to the provision that disburse-
ments shall be made either in a manner beneficial to officers
serving within the department within which the fines were
1mposed or in a manner beneficial to officers in general;

(vi) fines and forfeitures imposed on State Officers shall be collected
and disbursed in such manner as may be decided by the Govern-
ment of the State concerned.

Withholding  38. (1) The punishment of withholding of increment ma be imposed
of increment. by the Dlscxphna'ry Authority for any period not exceedingythree m%nths
and may be so*imposed without prior notice to the officer concerned,
but when mposed the officer shall be warned in writing that if he does
not show any lmprovement in his work or conduct during the period
n which the punishment is effective, he shall be Liable to a more severe
punishment of either s“oppage of increment or deferment of increment.

from him by reason of this punishment yn] irecti
i . S €ss on the direction of the
Disciplinary Authority, his increment has been stopped or deferred.

Stoppage of 39, (1) The punishment of StOp i :

increnage: € ;) SAe ) page of increment may be imposed b

Increment t}g Disciplinary Authority for any period and when gnposed pupon a,{
o Céf: he shall not for and during the period in which the punishment
s elective, be entitled to any increment; and at the end of the said

period, however, he will draw his salar i
» e will dr y at the rate which would have
been payable to him if his increment had not been so stopped.
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(2) This pupis_hn;ent does not alter the incremental date of the officer
upon whom it is imposed nor does it entail any lo<s of seniority of
that officer.

40. (1) The punishment of deferment of increment may be imposed
by the Disciplinary Authority for any period of not less than three
months and when imposed upon an officer, he shall not for and during

the period in which the punishment is effective, be entitled to any
increment.

(2) This punishment shall also have the following consequences upon
the officer-on whom it is imposed—

(@) his incremental date shall be altered to the date on which the
punishment expires;

(b) his incremental date shall continue to be the same as has been
altered under paragraph (a) until he reaches the maximum of
his scale or gains remission under General Order 41; and

(c) the officer shall suffer the loss of seniority by a period equal
to that of the punishment.

41. (1) An officer upon whom the punishment of deferment of
increment is imposed may, however, apply to the Disciplinary Autho-
rity for a remission of the punishment. The said application may be
made at any time not earlier than three years from the date on which
the punishment expires.

(2) To earn a remission, it shall be necessary for the work and
conduct of the officer to have so improved as to have earned a positive
recommendation from the Head of Department to the Disciplinary
Authority that the remission applied for should be approved.

(3) Under no circumstances shall any remission of this punishment
restore any loss of seniority to the officer.

42. (1) Where an officer has reached the maximum of the salary scale
of his grade, the Disciplinary Authority may impose upon him the
punishment of reduction of salary for such period as it may think fit.

(2) The extent of this punishment shall not place the officer in a
position where he will receive a salary less than the minimum of the
salary segment in which he is at the time when this punishment is
imposed.

(3) The officer shall suffer the loss of seniority by a period equal
to that which will take him to earn the salary which he was drawing
immediately before this punishment was imposed.

43. For every punishment imposed on an officer under these General
Orders, the Head of Department shall cause to be entered in the
Record of Service Book a note containing particulars of the punishment.

Part 1V
MISCELLANEOQOUS

44, (1) Notwithstanding these General Orders, where it is represented
to or is found by the Government that it is desirable that any officer

~should be required to retire from the public service in the public

" interest or on grounds which cannot suitably be dealt with by the
procedure laid down in these General Orders, the Government may
call for a full report from the Head of Department in which the officer
is serving. The said report shall contain particulars relating to_the
work and conduct of the officer and the comments, if any, of the Head
of Department.

Deferment of
increment.

Remission of
deferment of
increment.

Reduction of
salary.

Punishment
to be entered
into the
officer’s
Record of
Service.

Termination of
employment
in the public
interest.
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Effect of
General
Orders,
Chapter D,
1969.

L.N.432/56.
P.U. 29G/68.

Application.

(2) Where the Government considers that it requires further clarifi-
cation, it may cause to be communicated to the officer the complaints
by reason of which the termination of his service is contemplated.

(3) If after considering the report or (in the case of the Govern;ngnt
having communicated to the officer as in paragraph (2)) after giving
the officer an opportunity of submitting a reply to the complaints the
Government is satisfied that having regard to the conditions of the
services, the usefulness of the officer thereto, the work and conduct
of the officer and all the other circumstances of the case, it is desirable
in the public interest so to do, the Government may terminate the
service of the officer with effect from such date as the Government shall
specify.

(4) Where the Disciplinary Kuthorityl has recommended to the
Government that an officer should be required to retire from the public
service in the public interest, the Government may so terminate the

service of the said officer.

(5) In every case of such termination of service of an officer {under
this General Order, the question of pension shall be dealt with in
accordance with the law relating to pensions.

45. The disciplinary procedures provided in these General Orders
shall apply to any breach or contravention of any provision of the
Public Officers (Conduct and Discipline) Regulations, 1956, or the
Public Officers (Conduct and Discipline) (General Orders, Chapter D)
Regulations, 1968, as they apply to any breach or contravention of
any provision of these General Orders.

46. These General Orders shall not bind the Government.

Made this 17th day of July, 1969.

TuN Han ABpuL Razak BIN DaTo’ HussEIN,
Director of Operations

DICETAK OLEH
MOHD. DAUD BIN ABDUL RAHMAN, KETUA PENGARAH PERCETAKAN
SEMENANJUNG MALAYSJA, KUALA LUMPUR
1974

Harga: $1.00
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PAPTICULARS AN DOCUMENTS RTCGUIRED AT APPLLLAYL STACE

The followine particulare and documents will be required and
must be sthmitted in Full to the Appei) Doard and arranced in the follow-
ing order

1.  Particulars recarding the Annedlant .. Appendix "A%,
(1) ‘lame:
(2)  Rae: Pate of Dirth:

{3) ‘opointwent, Division and date of first appointrent into
Cnvernment service.

(4} Datz of confirmation in fne first appointment and emplacement
on the nensionable establishzent,

{5} Presant appointment and Livision,

(5} Tates of appointment to and confirmation in the present
arpeintrent,

(7}  Fresent salary.

{2y 0thep particulars such as other disciplinary actions and
punishmonts imposed and the dates,

T

. Initial report by th2 Head of Department on the case appealec
against....As Appendix "B".

3. (1) Charoe/charces and Summary of the fiscinlinary procondings
conducted by the Board.

(2} Date of forwarding the chargs to the Appeliant and receipt
hy the Appellant;

Anpallant's reply to the charges....As Appendix "C"

—t
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:
i
]
3
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Teind

1.

(1) fate of convening wecting and designations of officers who
ant as Chatrwar and merbers of the Doard;

(2)  Crounds of decision made Ly the Board on the case:

{3} ate of receint of decision of the oard by the Aprellant,

(23 nate of receipt of letter of appeal by the Head of Tepartrent;

(51 pate of receipt of Jetter of apowal Ly the board....’s Appendix

2B ]

The Azpellant's letter of anpeal....As Aopendix "E".

Compents of the Head of Denartmant of the fnpellant on the noints

rafscd in the aopeal....fs Appendix "F%,

forments of the Chairman of the Poard on the points raised in the
appeal....As Appendix "G".

If the case is as 2 resylt of criminal coaviction:

(1Y Tate of interdiction and/or suspension of Appellant;

SN
L

Notes of svidence of criminal case....As Appendix "i",

.
(%

(3} CGrounds of judoepent given by the Criminal Court....As
fopendix "IY,

«Mlant’s Schedule of duties 2t the time material {o the csse

appoaled against ....As Appendix “J%.

Latest and un-to-date statement of service of Appellant....fs
Aopendix "RY,

latest postal address of appellant.
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