
F.'F ,{!/ PAPd:it?F

A1''i':1

Ii'l [f fi:i,i.{ {f:ff"+?}'

f,Jy t&Tr sIsTsF

nvr-" t



THE DISCIPLINARY PROCESS OF THE

PUBLIC SERVICES OF MALAYSIA

F,tt tf {: / ;i

ROHAYA BINTI HASHIM

A project paper submitted tn partial fulfilment of the

requirenent for the Degree of Bachelor of Laws (Honours)

in the Faculty of Law"

Faculty of Law
Lini yersi ty of Mal aya

Kuala Lumpur

Septenfier 1976



PERAKTJAN KEIZINAN.#

DaLam mengemukakan Kertas P.rojek lni bagi memenuhi

sebahagiari d.rri kehendak-kehendak Peraturan untuk rnendapat

ijazah sarjana Muda undang-undang, universiti Malayar sald yang

bertandatangan di bawah, dengan ini mengesahkan bahawa saya

teLah bersetr.iju supaya perpustakaan-P€rpustakaan di Universiti-

Malaya memberj- kebenaran dengan bebasnya kepada sesiapa yang

herrdak membuat nrjukkan dan kajian ataupun untuk nrjukkan

dan kajian terhad. Seterusnya, saya juga bersetuju bahawasanrfa

kebenaran untuk menyalin, memadan, renyedut atau menggunakan

bahan-bahan lcajian dalam Kertas Projek ini untuk maksud-maksud

akademik bolehlah dj-benarkan oLeh Dekan, Fakulti Undang-{Jndang

mengi.lcrt buclibicaranya. Adalah dj.fahamkan bahawa penyalinan

atau penc5-talcan Kertas Projek ini dalam apajua bentuk sekalipun

untuk maksud-maksud keuntungan tidaklah di-benarkan, meLairrkan

dengan kebenaran bertulis dari sa$dr

m3. o o...Fakulti Undang-Undang
Universiti l'{alaya"

September t976.

Ti,A$:Tffi,l}



1"

p!ffiFAf[

Tlre writen's study rf eonstituttwral errd A&in'istrative
Lw tn 1*?4 a*d t:?75 Fes$ect{#1;r* d{r{nq wt't{ch p*rtsd she ues

r:x;w*cf t* an* hecnr,w uery itl6:r.*ssr-r*t,rlttlt tfu* ve:rlnus *spects of
rratural just{ce or froe$ctura! safepruard"s wh{clt cari r}rs&et a e{tfs*n*g
r{ghts, \{es larpe}y tnstrulrm*ta! t* leading her ts c}sose a sts;Ject

d*alfn* rr{th the :rmeedrrral aspeet--s qrf at#*istratf ff as #te t*p{e
for Slis Frsj*ct P*+er. This c{rwrs a h{*hly dl**rctJ$nety aree in
tlre Ts',..{ rel*ting t "ge*}Iic s*rvantg Hhere **a$r+istnatlve $ffic*rs can be

eagt?y ab*stli{ unlesE thiti"e, a?e st'grquate ilrecedurel safegxards ts 5lr{}*

tect tiir. 1r.*riic gervants aqainst ttre canricious and arbitraly rhcisiffls
of t**.r *uth*n{ties e$neerns'i. lt is *lgu felt t}tat's*{th the grswth

and emplex{tf*s *f *lmplayfiBi?t under tfir* State, the 'irry*rtanee ef the

subJect dealt witfi is {nsreasirrg everyc{ay. These, tngnther w{th tile
l**svailnhtl{ty sg anS r*r{tten text {* t{ala;rsfn n*r t*e subJect, hate

stnongly prsrsted ths Hr{ter to r,pkp aft &tt*r*!tt tn pmsent inf,orcat{on

nr,lating tn tlie disciplinary pmrcscfurqs *f tlrtl rrubltc serv{ces in
partfeqllar" 5n doin'q so" much et@$rasis {s plaed CIn the rtghts of
;ruh1{c s*rvants and thr: adequaql qlr fna&qua# of the stetutsry safe*
quarCs and how thes* can *ffact the s*cur{ty of tenure ef their appsfnt-

ntE.

Trtl r:rl tsr ts lrappy to he able to aekn**ler$Ee heni trer nmny

dehts *rnC tiranks to lrer sup*rvigsF, irrefeEsor,q"P. Jaln, for hts
i*vatrr*a:,i1* nefuice arrt{ sa.lnpgtfgns for fuqrrcvermns gnd, his csfigta&t

*rie&treftslrent {n th,* prnlaration pf thts Pdllsr"

Th* wr{tar a?so nish tc express her $ratttud* to fnc{k !{an

&rang bt:r i'Jnrr Ya*acobo *ircctsr of Putrlf c Servlw {bpar*mntn snd

'Cnelk Yrrsuf framl{ * f*r wit&*ut thef r eleararlfsr this st*dy, whleh

fie{sssar!Iy reqlutres sr}w rr*saar*h at, the pl&lls Serolms tormlssls*
anri *Jre Publf e Serutre tffi*ri&rtrsnt* wruld haw been {ry*sslbte,



{t

Han-r th*nks are al*o dre to fncik Sula{man gll, Fssistant
ilineetor of, ti'lx Puti!{e S*rvicti i}*pertrent fsr his kind eCI-operetioq}
and f*tr *n'!'i{lrifpe"liy,* tft* *riter +n t}:*r ve*:!*:rps *sllects *f t$r* dtse$pl{-
nary ;irn6ed*rc egr:dr*ctciJ tv ti:rr i'isi{riinary s.u#rorigt.

The i'Iriter is alsei gretrf*l trr Fne{k S,htmd $alqt, [nc{k
Sltaswut anci Ct& l'iasr.qieh **h* aru: sffifers {n t}re Ftiblie 5er-vtees fomniss*
{nn anrd the Ptdrlie Servtce f;EFarttwrrt d+aline wf th iseiBltneo sho haven

ln *n+: trfiJr or nnother, as*ist*C her {n cell**tifi{T the m?eve$t clrta.

Fi*nlly* r+hf 1r: grat*frrlly *c!:-n13s1rdgln_q the heTp rcc*{ved
fitn: r*ny sources" tft,* r*rit*r wfsh+s tei sny that the reg$cnslbility
for views *xirressed tn t}l{s }}eger and ernorc fomd is *nttrcly her m$.

September, l$7S. fftrt{AYA ltAs}ttr l
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CI{A$,TER I

iruTRSffJfTTCIi+

f.t fior,mrnn Law, sarvarrts c;f th*, Croxn held offlea dur{ng
tfie pleasule ef th* ermrn eqd might, Jhr dissnJssed at eny tlm; nsf
H*s there e roqilin*rent tltai sriy reasen bc *$$,tgred,for r$lem{ssal.
I{o aetis* Ia.Y aqatnst the e,resn regard{+rg su* d{smlssal, sven if
it was e*ntrarpr ta the exsresg terw eif th+ sffitr'f,et of effiI*"ysffint.
$ut the i;arsh results *f the {ia+wrn Law rules haw h,p.Btr r.,it*gat*d
{* r*a*y ceogrtr{es, llke trndte and }*a}ayrfen bF etatutary sr ccrrstltetls*
nat pttvis'io&t desf rirr*d ts {ffiFffi$e tfir* psetttwr ef th€ eryleryee.I

Part X ef th* f''lalays{an eenstltution wkes prcvtsfsE}s relet*
lng t* the rilblie s*rtlces os ?rra:la;r*la e:rrf alss entyerrshes th* csnsti-
tutiei*nl rights tf pul,;i'!ic saryants. ArttcTe 132 {eS} *f t"he Ssnst{tst*
lsn is notht$g fi€t:l - it, only reaffin$ a*d enastE the abaVe*npnttsn*d
[wsm* L*t'l nr]e that a'll publte ssrvants hold cfftm dunlng t$e pl**sure
of the flyrx*rr. Sut t* se affi nwingn flause {Ae} Sffi$ furfjrer by provld*
ing tfrat it fs *srE srsJeret ts except{ffis ex$}rrssly preu{&d by the
Constitrltfan- Sucir exeoijttons ars ilnovlded !* Article l3S. Art{ete :135

pmviri*s thet, :

{1} iie wsber of any of the se!"${ces s*nttsned tn
paragna,nlis {b} ts (g} c* elawe tl} af *rtf*Ie
:l3f ehall ire d{snf*sed sr red*.led ln m*k by an

authnrity swb*rrltnat* tu t*rat wfitch, *t the tfffi
cf d{s$lgsel nr reci*etf*r* has psffir t$ appo{*t
a s$#ep of that serv*ee ef equatr Fs*k.

t
'SrlYastava, K.3,0 lisciplinary Aetion F.qainst {iovernwnt Servants And

-lS ry*F"*189, srrl



iia r*m(ritr r!f, such E serriffi as efer*€said
shall h* cississed or redueed ln rank wlthout
heina givr,n a reascrnable opportrnniff cf being
heard "

Thus for all dtsrnits*ls.rnd mCuett$ns ln rank to be va'lid tn Fklqysia,
tir*y mr;st eoq:3;r i;fth tl;* 

';r*ceduru 
Tat:t dovsn ln ilrtisle 135 of t*e

f*r*stitLrt{sn and any stel.'si tary legislstfon $ade f*r the purpege of
cnrryf"rg *ut the abjeet cf eleus* {?} of Artfclc lFS.

ity haviila sucli Frovlstolrt {n t$ie, eonstifutiwr ttreft: fs an

*bvf*us *tt*mpt, to {,iisute s*curity nf t*n*le *gatnst ma}a-f*& Fwrtsh*
&Frtt &*rj $:e' puirlic s*rrrants can:t*t i:e futffiqt and ftrgd a$itrartty ar
et the Frfvate atrd Beru*nal wfuin *f anybedy, hcw*er gre&t the iro$.er
entrust,=d tc irfrr. Tf a i:ul:lic g':rycrt is guilty of miscenduci, he

sh*uld, ** d*uht, i:* i:roc*nried ngatnst t;nder the relevant disclpti$sr,y
rll?*sn su!:j,:ct nf csrfrsq: ts th* saf*quards Frssct"ibed by &rti*l* lg5{t}
and (':); but wf th regard to honest stra{ghtfonrrerd and efficlent p$!ic
servants it ls of utsnsst irgrortanfe {:s*n fro& t\e Bofnt ef vtew of tha
State tlrat tlrey shou?C e*$oy a scln$* of security {whi$ they q*our?d not
lf they are ts hsld afffse str'{ctly dur"fag #le pleesurq *f the Fu?er}
r+htch elCInq. cnn wke them feel indepen#nt and truty eff{r{ent.

Recoqnislns the trqrontance of adgr*uetu pmtectlsn fsr t5e
pt*l{c sertrantso csrcc{altry nga{nst the caprte{aus action from, the
superfor au$lortQy" f,ire Frir.rary ghjactive of thfs papEr ls Lherefara
to ttnki,r a stt*c$ sf the effecttvsns$E nf tlre proc*dural safes$ards c*B-
tairs4 in ArticiE: i3'.r .rnd otlrer legislatiofis and Lhe case iaw whien has

*e+ bu{lt u;: arowd these provlsi*ns and hw L\ey ha*e affeeted the

securitff sf tenurc sf f:utrl{c servants tn t{alqysi€.

The scope of t}re pap€r ts irs*ever wider than ttrau Since

f"rtiele I35 bthich is prlncipally diseussecj ln this paper is minly
concerred with prooedural saf;eguards in rtiscfplinsry pmesedings

agelnst tlr* pn*lle servant, the writ*r feels {t neessary and prep*r
tc alsrl {nclude e d{gebssfon *f th* whsl* d{sclplinary pFscess tn t&e

feli'. ,
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pdllic seryifi::s. Tliis rri 1l ^erftm tl:,' clual furtction r.'f :rmsenttng,

to one'ehn is intpmsteC ln thn rub.iect nattfiro infornatlon relating
t* t?rr stag*s sf th* {{scinl{nary pmr*ss sn{* at the sam- t{se eake

a study in B prnra rff,lrtfup l{ay nf the nreteetion eiven ts the pt$lie
seruant at the vsrloq* gtanes 

"

f{enes, ircarins all t}rcse {n m{e<$, t}re laycut af tir* t*h*J*

F€!)er l*su'ld he sucft Srat Chelter Itr xtl'l act as aR in?rodlrctelfy *ha$t'er

nrrei i{,i:*I s{th ;{is*t*?i** {* qr:rrcr&I th* neee*sity *f nratnta{sr{nq it*
fird)lie **rviec sttlies= th,:] vanl*r:s rul*r* end reEulatf*ns that S{rwtrr

th* *s:t-{uet *f lu!-:'lie e,:rvants and r*qulgte d,tscf;lllnary r*ntre1 $tmr
th*m"

flhaFter IIi deals i+iS the estebllshffint sf prrblie Ssrvtces

ewlssisn a*c{ sttier dtseigrlinery *i}thoritiss snd t,trcir psders nnd

Itpsi?s of jurlsqlf ctlsn i* $att6rr$ pertalnf*g ttr disetplt*ary e*ntrnl
owr s1'! psr$$ns who ere s.en*ers *f'th* pu!:lic servica. Clatne {?} sf
&rtiqlr* 13*i v*wlrt ti* mairly discussed herc as that elaus* csnc*rns the

ilrtser authnr"ity to riiem{sE cr redure tn rank and gtves en edr{er! Fr*-
t*ctien to the nsblie servant rrst es h€ dism{ssee{ by tfie wrcn,q authority.

flhr.pt*r IV and V constltut,:'iii*:r rmin porticn of th* study

sfr:er: tl:':$i: h** cir i"rt*rs q* tnin thr actual nmcedute attd worh;ing nf
ttre dtret3ltrrary authar{t{es. Th'ls is tire cruc*el srlea whene tJre

m*e*grity *f i:rovi,itna rroteeti*n ta tiia publis scrvant ts mst tmnert-

ant sc as tn acllfsvn & f*'!r *rrd Just d*eis{sn. f,lrapt*r IS *rlIl hwr:v*r

Siels orrly a C*scr{pt{*i nf ttr.t;rroce,*'ur* t$at ts c&p?ed hy the dtse!*
plinanr er:{:?i*rfti*s "irr *rr*tic* atr'l i*i11 sJ{scuss **ly 3:rt*fly sone *f
th* rrrcc,**ural safoguards esntatrreii trr thn fhntgtttutton an4 *haprter "f."
sf f$* fi*:n*ra} ilrdersu that arr* and slr*uld b* e@l'ir:d Httft" Sfn** tlts
pt'*esdurnt s*f*g*ar"tls rtiv-*n by tlt* f*nstf iution to the ft&trtc servar?ts

{s sery stgntftcart andn e*ring tt nrtnc tl:e prtnrary object{ve sf thls
p&,;:er* & sirilarats siig.pter, that is ilha*tr:r V, has been q',ev*t*ti te deal

w{th ti:en {rffire ixtansi wly amd in fl r$s}rs *f'fe*t{ve *a&y. &tt*n?isn {s
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also foetssed m tire precef,$re $reri&ci by tlre fuaeral CIr+rt end hw
t*ey af&Et f$re pmtect{on e{feft to lit#lts senr&nts" Thrwghc*t t}rie
psser and esFse{elly {* this ch*Btcr, &ci#d es6es hsse bwn nskd
at aFprcnriate g:leeean tnccr-poratintl almust all *e s€Be$ ufuich tJre

w*"iter een *ras* u*#t* t*e diff*rent ireudings" Tfu€ i*dter hsd alss
wnturc*J c**t{orely to wal-.e srJ{r€ cgnffiintg wher"r: n*l*vant *nd offer her
gubr*iEsi+gr v;iiem ,judt*s heve .iiff*n*ri"

fh*1:ter YI deais v+ith t?re pe*alties that, may he iryos+rl b3r

the ffse t*'l{*ary But$*,rity +* ttr* pdrl{c seryant fer trf e {mprspar sc*
*r *r,".issf *ns pltldl eonEtltuk off€nces calttng fop dtsetpt{nsry *ct{onn
tfueir nature* bagls of tW? srentstt*n ar:d the €Gngsqtffine*s m tlre BrSI{e
servant. And to ewlete 'it *I!, the errttnn fia# {t neressar? ts
digc*ss th* varlsfis e**rite$ asrd cirann*ls thrpuqh r*h** the asgrieved
f$lie s{"roent may sesk rcdress efiain** the diselolinary acttsn tsken.
This w*s 4ealt ln Chapter VII"

F'in*Ily, tn tli'r lirht *f thc ftndfngs of the study, $opp

?tsc*ri=ll'',xlnCattons anei sugg:gt,tsns ar..: n*d* in Clr*f ter VIiI to il,r)$nlt

that thr: +r.atectiun giverr t* pubiic s*rtrants ts rrot r,fnfttied arrsy *r
na-d* {ntlr ir !tt::;rn forrultty.

It rrust, !,'e painted sut ilers ttat thig pailer does n*t attelryt
tt} e*ser ift det*t1 trh* iiracedair* of o*s larttc#lar *ieci':Iinary !}*ard,
nor rnai;e e st*dy cf atr1 ti,g Pigcfi:ilf**ryr *cardg. Sinee tirerr c1f€

nus*?rrlu,s dlpartr,rcrttaT df sefplinaryr +ut*i r{t:f*so it ,*ould not br: irossible
ts tturiy *r'l*tEitgcuss iri dctaiT tirr:;lr*wi:lurr* carr{ed out i;: ;:rnctice by
any 'indivi*ual lroar:ri" fi ns* d{scuss*on srf t}$ d:lsctpl{nary pn*cer:lure

ig n'rcessarily r*strict*C tc t!:(,$r can*ieC eut i,y tlie iuhlfc Ssrvic,;s
fupartr.*r:t end bie fublic Seyvices {.**mlsstrln. i{ssrst€r, sinw disc'i*
p'trinary ;ma:erjingis tTnlst be stricily eonctucted tr, accordance v*ith t$e
:rFrivisf+rrs ef tho Constitution, the {'+sneral $r&ru anC t;re f nstructlons
contairted tn t:he var{$us p*bltc Servtce *{reulars **d <lirectts*s l"er!*rd*
illg d{s*{ rltn*ry pr*e*rlurc, the prreral wor*fng sf all the disei$}l*ary
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boards ttnist he aliipet stmil&r t$ cluie another md the Frcettee,,earyted
eu,*, by f,et* tvlo r,nnt{mtd r.ir:*artssnts c&*:f1s sa{d to he r*preeentattve
of tlt* stsrktnE *f the ufucile d{sclr;lfnnry niich{nery of Sre Fr$lf* spr-
yices. Frtrtil*.tr, thr,s+ g.ro {n1}nrtsenrq are of pf,}ts relevance as centr*g
fer rnsrat^eii ?o ht ,j*ne sinc.* the mrf*r pt*liEhmnt*n rshfr,h aFq $f rffi?4e

inten!$t {$ t}ln ***r:r* *Fvr irn.,is*rj f,r',r tll+ct.

"Iiir,r *ntfti":rl*l{}:rlv e$rit'1lr*nr;:* ii't t'rts str:dy tr varted. The fwin
$*i:rcs'ig ti:l* lrr$;r?iC Servfel:s t'"'ttg1igE:i**.**{ the Pdrlic,S*rvici} {b:l3rt*
*='r1 a.r::# i:li*.F*'1r,'46,,11 st,ltt:t",:s r+i*tinr; t* Cigeii:1{rr* in tlr{g csutltW.
lnferxr,:t{** 'irns nbia*ner! throu$; trrt6p"elsr.rs h*ld wlth tir* re!*vs,qt
offistals {* e*aree +f rfi*e{.tl{qe i$ trq}trr tlre Farb,lie $*ryie*g {Ls*qe{ggttlrr

erid thErsr*.r:i:nt. Vnri*rm ea$ii ftl*s r.$*ie sade evailable to !*e wr4tor
hut rJse* fql tir* conf{dnntiaT estqlre of the *ry.ntc cover*slo *n1? eqrt*fn
*e-tect+,-l eiseiflinary b*ar4 nni: antrB:&l b*grs{ *ages $ss}e alltx*+rt to bs

sturjinei eird *nly a few cos'les cf thq rufrf ir seirvicts streulans !.sfu{ch

coRtaii:i r"iin:ct{*ns t* li,,iadS *f iltpartl,*nfs flil t*+ uay t* ccn'{q*Ct rftsei*
plirtary* lr-*c*ed{nSs !'l*ffii allmq*'{ t* tre s.etei*e,J fgr tho rrury:r:s* erf thfE

strrry. I:r a*C{tlon to ttrf s* alth*ueh ttie wtrf t*rf s rsque$t tc +!:serve

the nr**+edlngs nf r* *r*? he*rinq irras cra*teC, .it was y€grettable t}iat
no nral hear{ns rras h*ld tlurint tire c+urn* of rnal:ing thts study.

Frrth*r, sirr** t}l*ru is ,ftt t.lir:r r,:*t$:Rt no vrnittcri tr:xt lvatlabte
Stl tlil 1&:':t fr.:1At{rrf3 ?+ i''t:lttr{g s',lf'Vnr ts 'if i::fJA}t$iar mUCh nrliAncLr lr,rfi$

PIA**d *n li-t' fA *i'l*i'i !+t'l*ti,re t* tu\t: intue?vstnttnr"r nf t;re l,r*v{S'fnng
of th* frnsf:jtut'intt. ry,*11g,ri4p i:r'nf, Llgr: i'trne;"cl tri 5fn.Ea,?$rg i-ilic{f{cng.

.3y *a1; r:f c'!*rtfiratfc-x tf- shtryrld h{-r a';iiiir,:'j tl'rnt {,:v*n ffl** it th+sr:

tJrnv{g'isng ri!^fi lmvist$rtE *f t}t*, i.l't]*#sjai"; t$i}$t'i tut{*nn yef: tf'ri}'f fuawt

b{,:;;:r ltr.:i,i i-ry tirr.l cr:l$r-tg ii:5j!?*fiJ}nr{: l* rt'ivrt: F;thltc gg,:rvaf"rtg itl ii$tai}syts

tlr*; ssrs,: *l:?gttttti{r:*al $rot*cf,i*sr af,f*rElrrri tg} p$trli* srr'\t. };t€ {n
ti*lays{a. fn iiggg*$$g.j*f v" tfi_t*,ry.sin$:" FLF*r'u !{e+l fh'rng Jf n {,J.

*fi?nn; i: t;l"L.J* lSfi* 16.S" The sa$y: viwt was tate*'STsq?paffi v'" I"t$g !{sE $oo* lT;*:,17 i i'{"1-"#" 154;
f n &tt*rc*y*teners?,

....--.t*
5r Eflargoaraffi v.
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trr ?-ir* Fq.-i,lral {*r:rt. cf F{*ga{-i,#!'* t*Td thnt',t,rtieJe 135(e} of tht:

{;OnStit.:.:ttcX.: *f fsa},,1:{Sii}."*,.!!AE rl:i:i5llt,rlt$*r:*r! fOfCe in Sing&p$ya"

Th*'?ee?!j,-.J,:!11 il**f Justici! li;:s *1n* lill"'i:'' V,!" lac,nh v. *$!Sru:
?

Se1e ri'!'r ilint ",f.rt,icle 1311{ j,lf,} qrf *.i+ll r*t,' t{'flltf*:r ef t'1;r1,q;Ysf &.' 'n
haS coti$tj 1;l:tt,.1r,ll ft:fC,;: i:: .1-qi;i1,1*!lirn: ;,ftrlrjtll j[t:rl. * iiii:i', tn"spite

Cf +''r:r:1S:ti;;;f;ttfryl *f 9,..i.1ri;t;.r"ttl:,t f'f*s i:il;', !:t:qj^fe.ti*tl 4f {rTf.VSi*."

ilt:fill-:y1;ipFri ijli.r i*li*'1"i 4::llt"iilt': ii"l=:i:ir*:i:{.:"; ;LCt, 1;ili:r qrf i;i**A;inftl ltas

f?il{}l;::i .lr'..j r'ii,, Iir{ :i irii{';!r ig i i, ti:.:: s''"1::;,: +,.rlri: a'* Iirtt cl* l}l{:lA} -

ii*;i1e,,: t,i,,: t.;rf fulr ria$ g;f:.:.13r pt1'li.t++ iiul *ti::4.4::{in:l r{*ctgtoris to*.

Tr1 :;Fft,*,.ist*ns *f t*ir !":dti.r: f+n.$tituti':rn in relst{*n tn'

=-ryrtlr:,i,.ir..:r+,1 
g.if**{.}&r{'J$ ert ;:'lrt+St *{;:,:{J*f ?* it* Fr'ntA.ysifil} eoiJng*'lSaFt

arrd li: flf':, I*riarr slecisis,ns Ft"n nf Brsrrngiw authaFity and idiere

rcIev+rt ll'try a$ a!s* relied qjl:riltl t* assig't in tj're {rrt*rrlr*tatiiln *f
{}Ut" r--,{.it1$ii i:Utii.*R1 ;,;Fr-tvisienrS u &tii: ir}'lt*Fs;, $;* lnfivtstS;lS alt' ;it ffcf**t
l,ilr.iy l;av,r'*{::*,.r rii sttnquishlic-

it!':*r- ifl#rf,frs con$uJtr:;J {lr.eluC* t*xtb$erks - pertcd{cfi'ls e'!'?w

r*r1r:{:r?i rr:i! jeqa! jnurnals i$h'ich lrn* avnilablc tn the ilniv*rstty of

l?;rltr,ly* 1itrrery- ?h*:itr?h fourt i.{tirnry a*d thq 1{brnrY at -th+: Inst{ttrte

nf Fr,r1,,1 i t 1t,{r;iii{stratln*"

ftt/T;tl*/; r,t"?-";" 133* 137-
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{rr t.ir* F*ijr.:rsJ fl*ut"t *f Slnga.;*ttl l*Td ?:iiat "firttcie 135(ei of the

Ccnsti t:'tir,: '*f f la]:;;,51r....1r;19 r- i rs':i*,rt{t:nell forct in Sinqaltot*t-'.''

Thi: '!*e?.i:r:,ii i!*{ef 'hlsfic* l-i.-tii nJ$ii lrr.r'lil 'it -\:i|:ilggfF. v- {,F-!3ffi/:
i

"HS"tj-: 
'J ti,at- n'l.,rt.t cJe :! :::{j',1} * f "r*i: frt:;$ t{ trttlen cf tinl 

'1ys ! B. . . *

has c.lti5t.i' 1i:fi{ i,irii-r I f{:tl.c:-r i li f iiil:nl:,;ln:, ;rf'litr :itit iltlrr. * '!*t,ii , in spi te

ttf ti:r,r Fi.i;-jirF.-i.i*rr rf F,-ir-tri,;1i.:i;fii fr'r:ti 'i.iril ft,..,-a+ratinl": Of, taTlVsiA."

FUff;:*rt,:*n: "i,iitt i.$::Et'i"i:rr+-i*'; ,.'l-,'-'1t:n,:1t i'*t, j;llilrtlf 1illf*It$n! ll&$

cti::ctiJ1.,i,ip:;Jglrr ii:{:i} *+ii!:;ll i1i:, t',:,., 1;'::,i!*:r 1-*rt' as i:rtir:lr: I3:{lF}"

;,ritC;: ti:i; i:pi t*f il*S S+'fi.:Jy f::1i,15 +.: litl-;{l&i:ritt! c!f.ietsttfi* tq}*.

T.rn .ryrltr{*t;':;rq i;s {'*r,: It:*i,rti l+r:gtttt*tjnn t* m}gt{$n tn

ilr*,il+-j{1.1-:1 **f*tit&3r.t$ L1*i1 ;:1 .nr*t $€;,,it3,tr tn itS t"=l*lnl{$inn q6U*farffiSft

arld ig:,fif.,*o lrr*1an dccie{*ns ern of 'rerstltts{w 
suthsdtg- an{t r*here

rcIev*rrt i.rrlrl arc alsrr relted u:3i,!ru h; assigt tn thu trrt*rpr+:t.rtirln +f

{rijr iliirtsii i;utiq,itr&J 1;t'pvigiens; 41,". r,li'r€fa.:: blu 1:;rnvtgiOns &ftj rii ff*ng;tt

tltiiy i'iavr': ::;i.:*r'r aistingui $tti:ej-

i;th*t' i,l$rces ccnsuJtrrll l;tc'!udc hxttrnnkg * pen{nd{cals * lebt

tr*r,rrrt.i lr--* leqaT j*urrrn'lr'tvhjcli riFr:: avai!n!:le i* the {ln{v*rs{ty of

l,ttl*y;r {.1!:r*ry" th6: liigh fintgt |threr-i,r arid the l{hrarY nt the Ingt{t*te

r.:f Pr-;i:'li * ,'1,*,aif l'i{s tnatt*n.

3
"/T::'Ti.'i : F*.l.':l' '11", 137.
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ItIS{lIFt.I9t[ It: Tt*[ P{"SLIC $[RVICf

p.,."es.'qsl lI-ruq*itl'ject! yf _Y. Tsc"lM
Th* maintengnce sf dlsetnl{ne {s orir? af the msst isssrtant

taslis i:f an orga*i*atfs; snd tt is tresicatl"y *ssent{al fsr bhe srapF*r
and eff{e{*rrt fmcti*nf ng af any r}r-fiftrrir*d act'$sity" T,he wsrd d{set-
;il{ne fs rlerived fr*m t?re Latln word "d{$elB'!in&'t whi$r $FaRs mntal
and m:r,-:l trair:tng and d*vslsrpr.ent of ehareeterl. niE.elplf ne thercfere
sfifsne{:s e*nfe*nat{*rr to certet* cades of c**rluet and pngv*&s firyrltfve
ilB€SureS fnr th'rse who fa{l tt} ah{d* by t-}ret c*ndsct.

Tl'rii: putrlfc service *xtsts t* execute the policy $f t?ts S**ern-
rrent {* ssruing tJre glublte {nter*$t" It, carr{es out ssartr and var{ed
funetlsns and its rcle today lras becosre mru signlficant with the
*xpans:i.+n nf Gt:yemwnt activttfes. tdith the Sovernnpnt essr*lng on

tht: Thlrei f,laiays{a Fla*n the pi.*rlfc servtse wtlt be catled r*po* to
csrry out and ingrlemnt Sovernrent,itrectiws wlth a hlgher degrce of
*fficieney anr! integrity. friven th* lat$er siea of trhe lnvestssnt
ttffort, in plertlc$lar f"lte need te ensure effect{ve iwlemntation sf
develapnttlnt pragraffi€s for the redrcssa'l of gocte*eEonml* and sturrctu-
ral im$alaneesn a&fnistratt*e cffteieney w{ll be cruc{al. This
necaEs{tates {rymwrrents bstng me& to t}re adm{nigtratiw maehfnery,
rcquiring fi{qher lewls of professlwral eeFab{1{ty and derlf cat{sn {n
tfte fomulatfcrn and lwtrewent{ffi CIf prograssrp$ and Bregects {r* lf**
s{tfr natlonal sbJectfws, fiaetr and eve'ry pub?ie offtfsr pla:rg n dsflnite
rale and t&elr ettitu&s, {ntercsts and mtlvst{sre wgt be al{gncd w{t}r
n*tlffial obJeet{vr*s. In tltis conf*xt, the fuyEmruent takes a seriof.lg

viw of p&lic off{cials whs #vlate froffi tfue standanl of canduct

1r*lg* F,&, " F&lle Ferss*neI A@n{stl'atl@rn I963u g. @s-
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expected sf thenl a** strg|g*r *{i$ctp3inarg actl** *rill co*rtinrc ts
b€ taki:n eqaingt them.? This is essential to ensure +,srat ths officenB
ar* fulTy *l+anr ef e*.j conttnre tc rmlr? th*fr respovls{trtlit{e$" &n

*tteff{sir'nt rtslic setvte* can eeily brlnq faf lure tn wny #wlopwnt
prt.f*cts and tire end msul t wuld trt: reisastscorrs to c, &vetroptng e*wtty
l{k* tialay.*ie. S{scipl{*arry eentrol {e therefo*e $sry nece*sary t*
Elrew:nt'kfccts irr sCninistratf vc rnAehirlery.

l=art fr!$yr th{s oh.ieetlv** f t {s alsc esssni{a! t}iet tfie
pr&ttc $ryrssnts &Fe ell suhJectcd to Clscipltnaryy csntro! tn or&r th*t :

til {**: {rrt*q;rity and E+od nsffi of t*ra pt$lic
eervtse $sy be mlntalneei

(tt) the mnst ,afff cicnt seruieo ls rcnderet! te the

irr.rbl i c;,

{ti{} thos* shs nomnrtt a breac* sf t$e Codc of fe*duct
as set out pertainl*g to *le p$lle setry{es {n
gemral nr reg?eet to certy sut the tuepontibllltfet
tna#ent upon them in parttcular c*n be suitsbly

4

ptmished. "

It shpuld tie noted that d{sc{plfrrc as belng referred ts lE
rclatfon ts tt?e purps$e of t*is serler &ttotes t negattue wt$od sf
fe$te!.fng efflc{*rtqy. It brlngr about csneettre or sclutary effest
&nqrdrl punlt'[ee and &&rtent w&$umg"

It xnst a'lso be rcwwbcred tllat tlierc am otJtsr Bos{t{w
meth*ds af r*etntal*tng Wsd ct&i! a*d dtsc{ptine ln en organlgatimr.

?e affect pun{s}rwnt is t}re $ltt$ete Fessurse whens other wtho# trarls

?'tlalaysian W" Kuala Lrwur* Scrernmnt pr{*tern l9?6n
D. efi8. 

- -*
3p**tte $enrtees fows.isstrffi, tui#- tr. i1,* LpllqeJq Wl.tryl XFrJW-" f*l"lg
$erqf{ee, l$ti}, p* 1"
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pfsbed f*ttTe. trf d*sriplf*ary Fr.*rrliliJ,{nrls can l.rr: s*nst#rcd as a

"cure* far a.ny u:td*sirabls lrry:afhr:s *f s+:rvfc* rul*s an,* rcg-utat{onsn
th*r;, th t't ruust hrl t'.,,ei's,3{'ii tr#firfs rrf i:r,lv8*t'lnq such brcaches. fl.nC,

s{$cs'*prcvr:ntlorr is lLetter ti:,:,* ciJrr:"- ft ig t}:emfsre $sr€ efegtrab'l*

&r ifrad* {,f 3ti:rart*:gritg tr: tl{i.: :,ii..: lrq,ca,rttcrns aga{n*t tire lieterlsrat-
ion *f rftscipitnt": tl:,:ur to ap::'13" tr{rrrpr,t p*n{t{ve !,re&sures. Thu$*

lleads *f f:*tartr-€nts shr:ould srli: t!;at tlrer* exists cle*rly Cpf{ned nr3ss

an* nequlattars ts s€r$i,!?*rx:*t *l;* fir:**re} *niJ*rg nn* *the?. s*rvice
resulatlsns; E faf r a*d w*"l1-.i*f,"{Es*'.':i"iv$qf-on +f labour; eff*ctiy*l
su.*er+tsli.in r:f l**rk; * !?*ci$rr $3$t,:1F.r *f i,learing ;i*rs*nal c,lnulaints
anc! rlnu*t*r t* thnt tlie,3/ enn F,e rfusTt er*th s'reFathnttcaTly; q*nd and

am{cablr.* staff reTati*ns ft*d ffrrtqr*X Fgs.+ect *nrl '{tm enFrc*{attan *f
*ae-h $therts 'drrties arid resi:slts{i'i{1f ttfig""

Tlre ahcst.r f*ct*ns togr:?ii*r rrtth aqr *ffective system *f d{s*

ctpllnaryr eoirtrnX cnnductr"rd by tir* ;rubtr{e s*rvtces iltselptinary
,lr"ithordttns w*ultl n* qt*ubt i:n{n+ al$rrt ths} r!,ere}oprnent sf, a well-
e rgar;iserl *lrd HelT*rI{sc{pltrred Lrui}ltc serrri e*. [n add:l ti*n" tire uor{<

sf th* lratt*glal ijurtas *f Investirfatlon is alss lnstrumntel {n snsin-

taln{rir d{gcip?ine in tht*, irl#lie s*rvice. The Sureau wfrs estsbitshed

Es a sulrv*iJlance e,qd investigatlilfi e@tlcy fcr the Brevent{o* of
corru{rtio;r. It oper*te,s fr"o* its hendquant*rs in Kunla Lwv"eiun ancl

mfntaiq$ s !:ranci: *ff,iee tn *rrury;tateo except Perlls whteh shares

fiir sam$ *fftee r,'*tth Hs#ah" i+i *rrj*r try cnturc a full eeverege of the

ct:unf ry, 'trh* ":],urcau *dvte*s tha Gowrnm'irt *lr the tne{de*ce of eomqtt
praet{c*s and vs{l'l rus(ytr#tend tiisc{pTtnaly *ctl*n against any cCIrrust

offf ecr t* th* *{sc{;l}drrary }.ut*rorltSr* T'ns r'ecer{gr',eltdat{o*s *,r€ us*alI3t

ac,ted upsa elthough ttre $urc*u has rls f)ffir to eihTi-fs the niss**ltnaqy
Autb*rity t* *ct on them* Tirus, thr &urrea$'s mng*nt s*rveill*"$ce of
end t*rsst{gatlon {ntc} the eo*duet *f pubt{c servants ale* !re}p ts
minfpt{*e s{!rh rm&sirab:le malpracttcag s*eh *s hrJh*!*y nr csrr*ntf*n {n
the public seruice.

flnf*. J.!. z.



1{l

s. -tqp-rt ?f ttSqlq]
:

Th* rlaht to institttt;rl :1fsct;',1ir:arr actie* nr{sss nut of
esf;Io,ynertt- Tirir r.m;'loyrpnt is tiii,. crlnt:r*rt *f s*ry{fa bgtwgg$ the

illrylo3rer"* tjrn+., i5 th* frriv+rdlrrr:*tn gnd t,!rs ernrlo.ue'r srhetermder the

frcploy+:e e$rfl*s$ ttt g*:rw: t}li: sgslcy$r Srftjeet f-o hlS cfinty!$l And
L

superv{ston.'" l1luE* tr{refr ;t, tler$.*ri }:as *ntrrcr! l*t* ttr* r-resttfm of
siirv.lntp *rl,:t {f h,t '+cs an-rth{ur inccr:riratlhlr: r,*tth the dm nr fa{"t}rful
dtrcharg* *f his tluti t* his n+*ttr, th, tatter has a right tn faks
rff s*t*Ji:renr actl.cn aentrist hffi. Tl:er*. tt no dsuht that tfie rcl*t{en*
s.h$;r *f n*st.:r and *+.,rvantl! epfstf*r: b**r+a*n th* Qotrewgxt erd t*rlme

ernp'lnyed t'y it cajls for thq" nirs*rvrynce of centaln haste rules of
cgnduct s$r{ s brcac}' of th+s* eny v{:ry w{=!l fsrs the s$Jsct mtter $f
di scipl i nary proc€e{tt ilgn .

It was atrsn broug$t to t$e i,ir{terrs attenttovt t*at ln er*r
to *nable the Govenrrmnt to take rlisef rrl{naff ectton against t}re p$llc
servant, ft {s nct a cnnd{t{gn frrcci*rient, tlrat the mtsssnduct or indfs-
cipllnr: on the part sf the selvent rwst ar{ge wtthin h{s erylsywnt.
It appear.s that esen lf tfie act of ratscendilct or fnd'fsclpllne was

cffirltted {n h{s prtsate life nr outsicf* eryloyrmnt, ao long *s {t {s

l{hely tc br{ng d{srenub ts the pr$l{c servtce, &e p$llc seruant hss

exrns*d hieself to * dlse{pl{nary &ctfsfi"" It t* therefare f rrycrtant

tf,rat pt*?ic servnnts arq r's& ful}y swere *f what fs *xpected and *fiat
ts not *xpected of tlrem in ewductinq tbetr effatrrs, trof"h wf fft{n nnd

nutsid,q *Wtey$lstrf.

i+*K.n, SrJsffitstlan &g$J.t., fil. I, C}r* 1.
tosewiees un&r the $tate fire $finsrelly gowmcd by Wtg S*ffit Las ef
mast*r and servant, but they have $wt?s Feeuniar fe*turus fn tftst,
they .Trts goveyneel by deparslental rules end stntutory prsvts{ ns.

t

'Assfstant Flre{tr}r, Puhl{e S*ru{ces fepartre**, Kuala Lteffiur tperss8al
wwmtgetfen) "
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R tll rk,r 
't*$g5_qq@_ fJi_qgg{q?."i. &ia, Rules: ?}re FSTtc Sfft,esrsva I rJ rrr\. F. - _t_ t.f,_-r*---:r -F r j.r!.-mai;:_ it:r-: - :;++_ rl r___itr*_i*,were*

(CTdqe.t Arrd niscfptiqq) (Sgre

RegulatlGns, l9i:S.

Thert ars srany sets nf rules nrl*t{ng to tJre condust of ttle
ptrbT{* servants" The ruleg ?:ave been frawd try tie Fsrt*ra! Sawrlwsnt
as w?l as f&e Stste F-suemwntg. But a?l thcs* rqlle* prev{,de *r
pr*€t{cally the g*m* retteru *nd n:any *f *re$ erc elwet tn {{,!entiee?
tsrw. for all srectleal ttrlrs€ses* t*hcrcf*re, ft wuld br *ufftet**t
t* exas{ne the provl*t*fls cf t}r* fublte *fffcers {fanduet, and ili*stpllrsn}
{krteral f,r'c!*rs, fn*pter *i}*} fuqu?atf ons" l$S,q, }rcretnaf?.er referrcd ts
aE {i's.*.o as these rulas gsrr€Fa a?l Ferferal and s*ate puhllc servt*s
depert**ntr tn F{alays{e.

*,.1.*. 3 l*,ys qJcnsn'f* broai! g*reral terxr tlre sod€ of conduct
to be +bserveel by fira p$btic servallt,8 It irapmes not cnly duties but
certa{n rrrthihitlons on tltes, It snecifies crrrtsin actg whtcb ca* bE

dona hy publte servants only in s certain way and certa{n cslers afrtch
rnay not be done by them at all " In so far m ffro rules pr€vl& for
cfteelpl'Ifter sridn in datng Sg fat*ld cond$et of eertstn vsri*ti*s, tl'le{r
alm ls r*rety regulatlon sf the esn#uct of pdrl{c survan*s as such
seryanB" trf a p$lfe servent dt*rcgard* any of ttws$ rules wtr{ch bear
upon cfisc{pltne and conducts htrs*lf i* & mann*r nct apprnved by t\e
rules *r fot*fdrlen 'by fhem, he rnsy insur the penalties for whtctr t$re

dtscip'l{*ary rules pr*vi&.9

Th+ fi rst of t"lie d*t{r:s of a B$Ite senant ls that he "shall
et aTl tipss ani{ on all oef,nEf$its qttvan hls undlvlded }oynlty and &vct-
lsr to th*l ?ar*q ftl*Pertuan &ffieo the esmtry *l*d the *erernment*o'l$
The cad* sf csrdsct alss stneee tha* esmfl{ct, of, prirete frrts}eEts w{*t

Bkfu* tn f,pprendi x I .
$&,s,s. 3fi.
lo€.0"n, 3(a).



*t*l{c *uties sh$,utd be arat#d and &at he *he!l
h*e *r&tt* duqy to fiis private irrteres&, nsr sse
fsr hls private &dsa*tsg*." Tkis ts b*eauge sueh

iryelr fuis r*g*filtn*ss as a *r&I*s *ffiffir,

IX

xst*er stfu**tgl*€e
hi* pt&IiE pssi t{orr
aete s*a$!d {nevltably

Prftl{e eiff{ee?s r€tst xTs* r:lrerser t$et the honeiur anC gs$d

reput* *f th" por+]lte s+rvt6q$ *re {n ttr*{r han& et all tires and

t}remf*r*,ffquetrc*nduct{s'l{k*1y.*tobnlngtheF6tte$erv.lee
{srtn d{srerute or t* }rrln$ die*redig"ill dm3r w{tt b* l{*bt* ts dts*t*
ptlnery act{*n, An sffic*r sheJ] e'lss r.e ltsnestr g{Jst est ccilCuct
h{mse1f in a;i'lrrusporrsfb'lr manirsr or in such a Fenner as n?ay h€ cr}n-

stnteti t* be t:ullty *f f*st*borrttnat{r.rn *r trryerttne*ep* !t *tesld be

op{1{l to t}:e iiead cf lhpertrsnt trr sansi&r r*Es*n*bly shgtlrcr t}le cq*dsct
sf til* pubtrts $e -rrant falls witf:in f,i*.1 e*ft ef *rese rccogm{s*d
mlscen'duct$ ss &s t* attract d{scip?tnary aetfea* and" t$ts x{il
naturally d*pr*rrd up*tt tfu* facts anc circwEtanms sf eesh €&ss*

fiestdes the *ock *f c*nduet Jugt rerrt{an*el" the {;,(t"l). al*o
create f,urLher of,f**ms udtich may f*nn a basts fsr d{scip}ifiaf$r aet{on.
For pr*etiea! p$rp{rs** t?:ese may ti* pr*erally clessified.13 Hene, Etl
effenes invslving apprelren*fon by the p?lfco and a trlal {n a es$rt sf
?apr wsu?c.i tle ln the cntncnr.s r.'f "cr{mtnal fnu*l$efrent-o

Irrespcnstbil{ty and lneffdeiericy is ans*er eategmry anC

*\ffie term nre us*d coreplimsntary te eacir otfier sine a$ trFespernsfble
sct eav: c&us* {n*fff ci*n*y and nn {neffi**ent cfftcer f s arsually
f rresp.snsible. ltoarherc irr t:fi* Ss*eral 0r&ru {s {reffi ef encp &ftnad
b*t 6*S.S* ?3 requlres trwly offimr tn report offtclally trs hls rwxt
*es{or pfffcer or the }{*nd ef k*arh*nt t*e ease cf u,ny *fftcer t+*r&tngl

ts-t&r htm *s {s ift*fficlent sr l*ekfn-g l* fndustry, T}r{s p*tnts sut

1ts.s,il. stb] (c] {d}"
1A'-9.0.S.3(e).
t3ro *lssslfiad bg &e F#l{e $prvtws **wmfgslm.
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th*t tnr:fficf enry tnw:iws any lack of tnd$stry. llsneen where thetre

ls a f*ilure In tFrF dfsErensatian ef eiutles as s€ftedulad sr as laid
fu i a*y tmstructf*n cr r*gulatten ss aa* sf trre*mne{bllf ftt tr
sTgs a*r;irent" 5$ie sf the nffenc*s ttrnt cor*ld b* tn*tu&d ,ann&,r

thfr eat*gcry uou'lrf he absence fren duts t*ithcut leaw ar r*ssnable
€ar#*', cwrr*nq 1*& t+ *i'*rk nr lenvf nr +ff,iqe k'farc it f s tf're gnd . ,

ffiWatirig * ;iis*{pT{nary *ffa.'r,c* sr err*r* tn tfte perforwenee nf dut{es

s3er *l*i: *r,*t caut*ar"r *r wan:tnq fia{ aimn.$ h*en gl*en. ?fust sf the

*ffelt*ls c**rrritt:ri Jn -th* pr*ir?te sq.rvte* falls unrkr thfs cateqory, $f
wbtcfr ai:s*ileer with*ut Teav* *r fiiilso*alrT* cause {s t}re mogt **rir,rn.l$
E"{J.C, f? spr.,cif{e,*}1v'[ays do*lrr *r def{nes the sc.ope of tlr{s offe*ce.

$er't*lJ$ pecuniary en*arre*ses!1t ls the next algt cffi?gt,*€d

clsEs nf afferres *nd ff.fi,*" 1*, 11 and 1f ?ay &n the mle* and

reStrlatiens e*neming ?hts. Thf $ r*le requtres that a pt.&l.{ c g*ryant:

ghe**td rtixnag* h{s Brivate *ffnlrs {rT sncfi a ffiafiFer ss Bs t* nvotd

in#l't*dnpss nr inselv*ncy since f.lits isorrld n€cs$sar!ly trnrra{r the

efftct*rrey *f an *fftcor. C,.l'l-1':. 1f{l} st{pualtes th* vart*us f,*rym

by t*h{c}r **rtr:rus pecqrrr{ary e*arrassxffint n'ay hc tncurrsd nnd *,ct ag a

tlui& fer !'lends cf 1k+artr:rent$. .fin *ff{eer fs sn{d to tw in a stnte
sf s*ri*us :ecu*{ary sn*arraseffifit if, he ts rsrg'ir e Jucfsnent cfehtor,

a hanl,:rii$ts &* irsoTvcnt lrafr) eernf;r, cr ls under heaqy &bts and

lt*b{littas" the agqr*eat* cf wh{ch rlxc**ds the silm 0f t}ree rmn8rs

his s*ntii'ly r:r:.n1rumnts. rtrn *ffie*r sfrnl! nlso tw gu{lty of a scr{ous

brsaeii *f c{sr{pltyrn asrcl r*nrfer l,i,w*lf ltab!e ts d{scipll*ary ac€ion
'tf h* s.tteE:its trp c*nceal tfre fact *f 9r'is es*]srrasss€nt by nnt ten*rt-
*ng hf t p"rc$rid*4g *r*ary';rssticnt on giw fp.lse *r mlslee*lng a*eewt
ahout it tn the tiea<l af hpartrent.l!

Th* rule wlth regard to borr'm'sfng or resprttng to e rxln*Jf-

l*nderlfr {s &g{eve*! ts r,ratntatn f-he i$tegrfry of fit* public sersic*

Itt*Stat{stfcs pn offenees fr.wr 11i71 ta IS}5* pt&l{e Sem{ees fuFartnmnt,
Kuala Lwryur.

'"'S,nl, f', tr0(5).
1{
'"G.lr, il. 9.

I

I
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**d ars t rortant stnce ffnaneinl :iif'fleultiee e*n leed to oth**
wst{sfaetcry s{€uatte*s, g*eh as abus{ng hls *ff{elal grosttfen {n
srdBr ts liauicate hts ol"rl{gation. i.o,,,rtivcr! it should be noted gtrat

Sle rruln *tself, re€sslislne husr*n trJ,,:6k6sss4s, does not eonta{n e

str$et Frcliibftfmr anei onl.y ','*ei"Ji*s ui:at ffle rnsy catT a strong wlsh
ghst pt#ili* *emanta eheulcf ayeid *rabitual ind*bterlness tn Sr* pdrtfe
intetes t.

.Ti:elt: affi a.Jg* pravitfgr:s in tbil fi+nera"T *rd,ers fgr the
prev*nt{*rt i:f e*rruttlan in *\* r:+fli+ s*rtrice and theEe H€re tnclucfed
es s r*su"lt nf ru*ertm'*"nJ*t{*ns m+dr i,y t:rc ,an$ fnrntptton A':etcy,
These nrcsiqio,,*I7 rciete ta ?.he :rc!'ihitf nn arlninst rcreisins *n gtv{ng
of preserut* nnd ent*rta{nuent* mTatr t* rcp*l€ls:ql ffiffinrshtp sf l*nd sr
a&er Frt'-*erty *rrd {nvestwnLs nst Tsr'3r i:han th?se milths af,ter firut
eppsfn*mnt ts the serv{ee and alsn wttft regartl t* p*rsesslnn a,f ptrir*rty
r{tgpreporttonate to en *ffteer's llno,l* srurffis *f {ntcrm.

irii:s{des the *have eless*s sf sffefi@s, r}ubltc servants Er?

als$ srslttbf ted fiqnsn hsbitualtry purchasi!!!, sr selltng secur{ties $r
speculntlng tn t*e rfse and fall ln Fr$ees of commdities,Tq ft pr.oblem

anould aris* herf as it would be very dtfflcult tn draw tfue prcc{se ltnE
sf demarent{Ern betrEeen regerler inveshmnt sr Hen&Ssent of a pr{vate
f*rtun* and gF*euletive transaet{cns. Asain, eaeh eage ?rgs to rlspe*d

6fi thr: trhpv*nt fa*ts and c{rct;*Bte*#S.

B. (e) The tlru*ri tten Co# *f- Cond**t,.

ca*n*t b**

that stnc*

tr
gs

I

ig particuTarly t* li,t l*:qll'lests;rci tliat t:h*

frawd as t* f*rm an sxhaustive eode, It
l:artf cular ect, is nat r;xpressly forbiddemn

lisnP-ra'l *rd*r*
ls wrcnE te say

ne brcaeh cf

l7s"{r, il"
l$s,fl.*.

5, 6, 7 and 8.

JS.
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disc{;:Tfr:* has i:ee* c+*'s*f tt+,:r.i, Ir: +**{*to* tg tfs c*4e cf eunrJ*et

gp*ctfies {Ei th*r rti*vr'r r*gulatir;;rs t'; p' *xlsts whnt ls knwn as *n
u*wr{tt** **.{* *f {orrii,rr:t r*liic!:.:r*st ** ,nbs*lv*d try *wry pt*l{c ,j,

$erval'lt. lt is f r,t'".rtstinrl hc not* tli*t tn ttr{s ccrrneetinn tlre

fi*wRuarriit calr tx,*rc.ig* $srix: cilittfiri r,rv*r tire rrr{vatt'lffe *f {tg
gcnr.tlrts c;,.t'{:iri {n rnt'*i:r* gr*t falItr:g"rrithin tlrr an#it cf the conduct

FUj,,:$- T'r iG is n,,] jnly i.i Sr.]f ;:It: ,, Sr',.:l.f nl:,j t,eal thy nuL,lic *r;i{rtign

*f ti}e 5r,rt j*t:.

It {n*i}ratrl"y f*llr.ggs that, t!.* tr'rl+rtttan r.q}ds ef gendur.t

frrqjr:t{r"q$ lrrt:T,ir: sr:rvant* ** OuuSnvr:: 'itk+. tt*c*nt c{t{rens tn thetr
Friva*::ltv**, r,hst f*., th*y heve t* gi:serw *ert*fn e*+w$x*t$ stqnd*rds
.r.if *f*r::r:*,:l e*d i.+-*r*l!ty *nd *vs{,* sf*u nl+us s*rt rrf l$ving- F*f
exnmT*:u if e $ilbltre geroac? {*, fnurt,i q{runk end benavinq tn u ditCIrderly

rr'anne?. r*,n is founi,jar*--.\1{:tq in r rr;irl{c nlaee or eomitg adultery, he

r,rould r:ndrluf:t ;:Clg rjHr'fls3 i'in'saIf to diset,rllnarry pmceedtrlqs.

It {s ar$tiable tl'rei irutr}lc sarvants shsulcl b* frue t* son uct

t,rr,eir nrtv*,tus ?ivrls {n nfty way tir*y d{.sire and r;ct be subJ*cte# Lo the

scrutiriy *f ti:*i actrn{nfstrntt*n; but as s;l{d in on* eese* "ff Ggwrnwnt

w€re tr sit haeir" and perm{t its officinlg te c$s**it any outrage fn ths{r
priv*'he lives.o,r, the nrsult, may virry r*sll tie a catastropltic f,all f n

tire npral pnrsttgu *f the a,kfirrtstrat.l*n.'.|9. It nay a"ls* i:q saiC here

ttrat *.i-:.i. 3{*) whtch req*ires tlr& llru,lilic servents tr'l behave"ln &

?:la$:iijr rrliich weru?d *t:t hring th* nu!,tl{c gev'v{cf {*trr cl{srapute i:r dfg-

cr*rji t r*f,+rs t+ the uwrttten ead* cf rantfuret thttu* not exhnilst*tmly.

It is then:fnr* elear that *e c*de of emdtrct deal nith tfre t!*havtaur

rf n i.ri:l,J!t: s*rvapt n*t gn"!y {n h{s *ffic{al hut alse {n h{s $rtvntE

llfe.

l$Lumlf itannln v" Fjq,tiflg! S#.*qf$g, &'f "R' tgs$ fiLL 6s"



ls

L". C'rnelr*sien

IR *$rtelusffinn it sho$l,i ire n*t*i! t\*t f,ire esde sf ctlrldug*
&s'lat,1 c,*t+q tn th'* (bn*ral Srdsrs is {n hroact {Fnerel &.ee" e,s,pec{ally
fi.$"11. i{lr} " It r:io*g nor. I*y rtn*n a l-}t^+liar sftnderei of hehaviour for
F*blie srrvaftts althaunh {t roquirnis tire* t* awlr* iryrrgprinty or
unbecewitr{Ift{isi {r; ir{lirav{oilr. Fr'!:avjJrrF FrrFs throuqil th* genera! E*ijrse
of 1{f4* {n co*rrfucto tn manners" in,::{ress" in speech end else in
ags+ciant*;.t. lic,i{t{-"-nt e:r::r+ae}: i* "f f 'F: j:as changr*d E-tF,.y ir!**is end th*
idsa cf rieht ant! !:,'r$irs varieg frnn ftlr€gri tg Fenson* l{gnge, ts leavs
tFt* sta+d*rr! *f h*h'rvi*$r $ettii?ri +f ;:rtd:1{e s*rvantg tr: tfi* g*Lrjertfse
sa?{efeqt{*r:i *f the f.i*ciplinary A*th*rf ty has tts da*#r.s. T!rr? a*t *f
* pr#Iie serva*t leey be lmked !J!{ln *s lrr{nsinq dlsmn*te trr dtscrcdtt
to the r"rul":Jie serviee by a pantieuJar authority but lt my be Judq*{3 as
pr$p*n sngr;gl: lflt tr ',;.rrr*lrif ,'if sctplinery *et*on by austJ:ler. filerefor .
homvar rirtdr:stral:lr f t nla3'be f*r a nubl{c serpent tcr teast h{s ltfe fn
an intirnral or diser{t*rly rrmnnen, it fs equalty undestrahle to leave tha
afr,'reisalr*nt cf f"rts bnhav{onr to the sr.rbJe*t{ve satisfaet{on *f the
Itse.{r'!'f r:ary i,utli+ri ty. [.{}.t. 3i'r} the+ref,cr€ suff*rs from tl'r* i nf{ nnt g
that lt n::rjtlircs ::r$ltc s*rvarrts tcr b',rlav* in a Tn&nner whlch w*uld *rtt
brinf tl;* pui:lie strru{ce lntqr disr'*nut{} '}F rjtscredit {n secordance wtf}r
standards ',rich r'ay vary nceordlnt,tn *ptntan anrJ whlch {s nofi! lfkely to
b,* npr:n,*d tg ahus* 

"

Tht* if tr"re f;*V*nt'.r,@nt ft*l* that n n*rt*in Conduet or Clagg

of cn*.:1uct ts, wrr*t}l{cal gr iffirr-r[rer"* th** it shou'lef '!ay,{or*n the rule tn
Et*i".l s*;rc{f{r: t*rt,nr ilnS 3lso the.*$urrdaries vl{thin wh*c}r t}re ru]e is to
$ilsv6+;i1. it'is n$cd t* note tliat tlrenn haw bmn a.ti+nrpts t* *wrcsm
Lhts #f*ct f n tlie regufa*{ons" fte Psrblic Senrtc*s fpwss{sstsn es werll

as th* ilub1ie Services ieparbn**t }lare eb*ry nw* and tfran proyide ileads

$f !3*:partmnts wtth g*itbl{nes tcr tefer ts. TFrese n?e fou*d {n fre
Tttasr*ry Ingtrtm?{**e, sr",rv{ee e{rrt*Tars and eownn*esit directi vfs.
Thes*, *o{$tner with prcp€r efisciplfnary prpced*rrg and $tetutsry $afe*

Euards v;lh{cir wf tl t:,e dfssuss*rJ in a trat*r ctrapter wnutrd cmtribute sub*

stantielly ts *ofssrardlng t}re lntercsb end secuf{ty sf kn,ffis ef ths
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il$tt* arnver:'ts aqat**t tjle abus'* *f r{Xscp*tfsrr.



TS

lrlltFl'l:f! l??rJr.r Igtl ltt

T}{i' T,ISCI PLJitAFY,TIITHfIFTTIES

Ttre ma{ntenancE ef d{sc{l:Itne as stresssd ln the f,n*ceding
chapt*r {s esxentiat for the pmpor nnd *fflelent fmctlanlnq of apy

aru?axiseC aet{v{ty srt€h as tires* un#rtaken by the pr,*liE gelrulce- 0c}e

sf thp uays that thts can lre aehtev*d ls by *xerc{sinr$ discipitn*ry
contrreI svr:r the *uhtric s*rvi€*. Thus t?re Ceryands tf agt eff,{cisnt publte
servfce le'qu{rres t}:at c*rtain bo*ies shauld be vested witl"r brrad +dtscl*
plinary Fffirs to ex,'rcf s.' rrisci:,'f ir,ary eontrol over the publlc seruentg.
In f'' iaysian rliscilrlin*ry m{sslr ls w:sted {n ttre varfntg serc{r€ cswdss*
irins" Thfs f$ c:lc"ar frcm,irticle'144(!) *f th*,Fertreral C*nstituttan sdrich
*.*els t+ith tne functlons nf service ewtgs{sas! ttrat fs "ts arrFsint,
csnftrs,, en:plac* on *.he $srm&Bent or Fsn$lnnable eetnbl{shmnt, pro*mte,
transfer arrd exsreig* dfsc{p}iner:y sffitrol $wr redlers cf the serv{ce
or servlces to rxnich its Jurfsd{ctiorr ext&ridE,* iience lt my be seen that
the trasie dutl*s ef the gerv{ce coqgrfiss{ons fsll lnto $re bro*d cn&Smr{es
of appointrwnt, ;:Fonst{srr snd d{sctflifie,

.lurisrlietion of the serviee
Canst{tut{en and extends, wit.tr certatn
wh{ch the{p titlee esrp deriwd - thst
I e* end the Ra I lway Sewi ce Cwwrissi an

syer rer,bers sf tlhege &o serviceg.l

csmniissisns {s drltneated by the
excent{ons $Tsr Sie gcrytees frw

is to say, Hre Fel{m Force f;om{ss-
{n gerreral terw held Jur{sdletion

In mlation to the gcsp* of ttris papsr, tte fielevant servlce
cmrnissian wi'll be the Publ{c $*rvlces ilffirrdss{on wlrose Jurisdicticln
exten& to aII rerdrers of th* eroneral Fuf:}f e set?ice sf tire Fe#ratlon
end the j*tnt r|{Sl!c gersio**.f I* ed*iftionn Urs state publlc serstms

I'firtf cle 'l4S and 141 of ttre Federal Cwrst{tut{en r-qesp*et{wly.
I'Art{tle 139. ".lolnt publf e servfee$" {s &ff*ed *ry $;rttcXe t33(1} as
"Jolnt serv{€esr caffarffil te thg Fq}dsrfrtlo* end or}o sr sor€ of tfre Staks
orr *t the reqrmst *f; the $tates csn€*need, ts &o or ffisre $tat*sr ss$
be establishsd hy Fe&ral Las.
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Of b0th Penntrq and E'laiacca an] lr:c'!,;dr.,f in thr" cs{rstitut{gnal .!urfs-
dictf gn sf tire I''ublic Scrviess Corrr^iisir.q: rnrf {t {s alss jtrovl&C
tF-rat other $tat*so hf, lew of ttre -rpi-rrppp{s+,e state leglslaturr! $a"v fr-rvito

ethe Comris*lcn to exte;;d its jrlris."'tict'fon t* that state.s Thrc,l Statesu
na{a*ly Fanan$o f'*rlfs nn'J,leeri li+rrfui'ftri trey: F}ilrrestr.C anri ls untkr the
iurisdictlon cf t:ie iui'lic Sr,riic,is r,]:^'.isrtftn.d If ln nny itat,." [];e;r.'

ls fl$ suf+ lalt fn f*rer, t"h,** siitlh *,';itrf.e srust,:stablfsh it ewn State
Ft*lic Semic"e tlm*rrission. To pnrv-ent tlu: al:rsqatlc,ul of tftf s +r"ovlslon

tlhrougfr Statu inact{sr, tire {rrnst{tutt*r pn*vl&s5 that any State ilret
fies ns :rt$l'ic seryie coffiiissf efi sl li theneafter b.e lieble to Sre Jurl*-
tt{ct{an e+f blre p{Sttc Serriccs fsffitisslo* sirould Farllament, by Fe&rsl
les scl rrovtrle.

It is tiicr,*fcre clear b\as; ti,c authority to exercise cjiEci-
pTinary cot;trs} $v*r tlie puhlic s,*rv{cr--'ilr }lalaysla'l{es ln eith*r the
f,entral Ful',lic Serv{c*s *onqnisstat er *"is State Fublic ervlcp Ccnxn{s$lon.

For Liir: iiurgirlse$ *{'tNrts pairer iiencirfortll, n:ference wilI b* nrade only
t* the r.,rntral iruful{e Ssrrvic*s Co*ulrigsfon rrilich clearly {ras a nruch wlder

Jurisdtefion acd is n$ra repte$ftiltatiw: of tlre wor*{ng of thrr dlse{pl{nary
rncirineqy in ttre F*r.kratlsn.

It is to hs *rnrhas{s*d herq thot, althoutth by vfrttm of &rtlcla
144i1) ,]f 'f,Lt.r t':ti:stttutJnn iJiscipt{nary funct{on$ aFp veEted ln the Publ{c
S*rv{lr:s 'iomnissti:n, {t i5 not tln onl.y bndy that cnn deal w{tfi dtscl-
*Iinapy fi&ttilrs concernf ng rcnn*rers nf tlie fr$Iie serofce" Ag r.eg,orts6

indirnt'*, th* larqe lnerrns* {n the nufl$er$ of offlcers suliJect te ths
tlot*tr{ssi*rtns jurisdict{on a*rr t}rEl neeqJ tc'malnta{n gsrm of the patterrn of

a",qrficl* 13s(1) and {2}.
4T{ t** * f,*ert
i)" l3s"

f,*Ant{el* t3a(l} nnd {3}. Fr*lte Seru{m eoqwqissfons harre been cstnhl{g},rcd
f n Jqlhnr*, $*lilnnsrl anri Fnral'.. {e'lantan gnd Trenggfinu ha** a Jo{ntgcrvi** *nr,.misEf*n, Tiluanu 11,S., Ib{d. F" ?3$.

i*-r\""prd'li* $c:rcfcors Cusmtssl*n n Annusl kpsrt ef the $x&llc $ervtces Cowfss*
lqgl. fe#rqtii,g, qr

CI. * , lgsl,
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disclpllnaqy c*ntrei c'btef:;f *n ::rl,:lr tc IndpFendene* crade lt lffip6g1*
f,ar i:he Carmissl$n ta exsrcis* the p*we rc of #tegatton Fn*rided tiy the
ConSt{tutlOn. tly flrttcl+ li4{fj}, trr.i Corilrnissfolr f s *mmne{ to &te-
gate an-r'*f 'lts stntt*ory ftere?fone as spe*lfled fa Artlele ldg(ll to
any effi#r rlr b*ar$ af nff{qers {n thc seroiee subj€et, ts lts Juris*
dtetion .sncf that erffimF oF bosr,-t s*a}! exerefge ttlo e wetlone w&r
the clr*cttrn ;lnd contml of tiie f;mirrtss{on.

Tft*r*fi1re, fol" vnr{nue Fsasl.}lsn end'lrr particular in nrehr tG
r*a{ngp'f 1, 45 firr as i:r*ssi te, u:rt f*r,rf ty rlf tn:a$*nt tfrraugheut the
serv{fp RnLl r:ffnetivt c+r"rtrcl *f thti ,iui:!tc sey?tge, tte Corsnigsl*,r
after its fornlti+n, c*eidnrl lo c+leaatn fts functions only for tlre
immt.iuni*F *rar{,ls nnd rntein '{fn,ct r*spa*stb{1{ty fcr all the etherg"
$ut' fis nr:i:fr$sf ty nnei eonv*nf*n*l d*nanr*s lt, such dclegationg of q{tsei-
plinary functlons have irrtn'i!ia''q lFrnr:r tfn+ to tiunn anct today, EoFe pffiel5
to exar"c{g* disc{*linsry contrcl twr p:*Iie serrants including those {n
the hiqhen f;rrd*s nre vested {n t?in *fscf*l{nnry hnands {n the var4*us
deFart-re*ts and r:{nistries. trlt shnrt, thes* fir* tfie dcpaytmnt*l disc{-
Flinilry ,:rith*r{ty.

In r'lsJaysitn s$r''${Cicry leglslatf en rrugulateg the varlous disc{-
pllnew tnarrls +$ich cen *xerc{se the tlorrygrs of the Putrltc $erv{ces
Conr:l{ss{an" Then: rsas the Puhlte Servlces litsclpllnary iioard Fnqulatlons,
l3,q7o vrhich has Rou btei: mpnal*d by the Punl{c Scrv{ces l.fsciplinary
lloaril Peqttlattonsf 1!!7?. lht'sr Srgulatlorrs framd un&r the po*mrs soa*
fenrcd by Clstse t.$n) of S.rtlcle '14{ of the Constltutlen establishecl Sr&tic
Sevrylses titse{pl{nary $carde anti prsvted fCIr rnatters rcIatinS to Urc

appointm.nt of [he r$erd]ers sfo and tire prccedune to be follweel liyn the
disci lii:ar;r board a;rr,i tlre mppeal b*ard. Tl*e conpesition of tl:e disct*
*linary trs*t'ds i* the Fe&ra! pinistries snd &parffinb end t*e tldts
of En*ir jurisriicttCIfi ar€ set out in,{pnendix It ef this p&per. Ss wfll
be not{c$d, {sclpllnary boerds for varJous cate$s?'tes of effl€ens &nE

dlff*rqtt. Therc arr sr:paret,: c{sclpltnary boarCs fnr tJre ,$*neger{al enql
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Fref*ss{rjt1&i Gtxisil* #le flreelrt{ve arrd $t$..r-Frnfesgtonal titgtlf::" ?h*

elerical and T*,chnlcal Gro*p nnd the liutrcrd{natn a*rt Fanua't Group,

Ther;for"* ln the ;_rr#l{e ser.vf6en th* task of handttng disci*
plfnary i::r*cii*d{r't$s ds uu'?l distrihrrt*rJ i*tn the lrnnds of thp f}ubTlr
Servinrlg C+ruttsstonu f,he: var{r":u$ ,r!+Fertr:enl,s wtrich s}rr *n#r the jur{s*
d{{:tfgil q"'f tite iubS{c $l'rgjr:*s ir,'rwi**{*;: e*ri *iir* ftib.llc S*r*vlces ll,epart*
gnt" Tlrr*s, fc,r all {js,$d::$ cf ${s$rtsg.l:[* r*tJueti*n t* ranhn teductt*n gf
satrary 4q$ S:,:feirr-.*rr{ *f ir:€nrnpvrt {ctiier t}an t}:.}$rr tn &\* Suberdinafs
arrri f.larruatr *rour:), tlrii: airprci,rr'iahr eiisciplinery aut}crity is Hre f*h1ie
S*rvic,s,e fltrm*'iss{c:i. It ls thr **ty tif i:r:eds +f &'par*:enb ttrercf+rc*
tc re;iort *.:lT 'liseir-JinBS'r:&si:$ reritlilq tlre f**r nnenttoned penalt{es te
th* Flui:J{r S':rv{r*g {gl:atigsio* tr l:.* d**'!t witft by ft" Apart fmn t}iese*

tfrq Pr"+!.11{g S*rv{c*t flnr,ertss{on *cis.*s sr, apmllatg hertg f*r tscs* {n the
llanac+rte! *xqt Fr*f*ssl*na'i frerp snd f*r ali the, offtrrrs in the other
thret Gr&rlr$ it aets *.s th*!r a::nelJtte b*dy onlv in c&ses {riw?vtng Cis-
r,'li ss al .

Tir* 'r:Sl*c Servim . parta*nt and tlre vartsus dlsclpllnary boards

h&ve tle autliority to exeruise al"l disc{pttnary p*ffirt exc€pt thsse wh{eh

are alrcaily wstcC irr tlic f ulrllc S*rvicrrs forw:lss{on, $eb*een the Fubllc
Service il*parL'r*rrt and ths deiartr=rrer^ital *iscfplinnry l:rrart{s there fs yet

another {i{vis{$n c}f }*tsf*r*, The Fublic S*rvics ilEinartnent ilas wi{J:i* its
Jurisqtictieq o*'ly rm*ey"s ef the'lanageriatr and Frofess{onal &ruup end tire

rcst e?€ 'JesXt r*tth b:' tfietr r.slevant deFartmntal rlieeipltnsry sut$srit{es,
&r*t wit}r regard to offfc€rs in th* $r,*o$tn*te and Sen$sl Gnoupu t$e *,{epart*

r*ntal disc{p'linary authorities frav* been given the $rn#ef,s to e,rert{sr* all
di$efpltnary pw*rs incTudir+g dtsmtssal "'

Th* Fubltr $ervtce ft-*partr.nnt atgo actg a$ fifr a*v{s*ry; *nd

appellate bo#. *cer:rding tr, ttre F,ssistcrt nirector of thn ilutlllc Servtce,

TPegulatlorr 2, pul,llc S+rvic,:s liscipl lnary Eoard Replatians , lg1?.
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Ciepartrmnts t,:,i€reiJ'l i;'rl. :';i: S.lVic, ,rf the AdViS,f ry iloarC \,Jhen Ceal-

tnq with ijiss:iirl{nary {.tsris.fi Tlrf s ;iroc*rtu}* :ras k$n irig}rly eneourases
anrl has i:Pfnrx Erl accel+.'C $factiCr, Tre nr,lV"isofy liaafrJu l*ht,t fe.?UBSted,

rrouf r"a ft-lritist th* sj,"pgr*$:r;tal i"l{si:{t:i'i;rftty hrsr:t$-,r*th the *L3ta{l* on

irtlnt ill1l:Ftli.rF'€*tlr r,*isum$ n:rtJ F*.t,r'1.fir:i: t* ffs*s* nr *iHl it! eirF?.nval

oF ltta$ !,ifi'li tifSl;1nt*u*'t Onn 'il'!,.-r f,,pi.$,ur,::$ ,:rrpt:eed t* lrn t*llr:*n i-ry the

i:l{s;l*l{r67y t:'riard" Srtcit ':.*vier nft.,i nfft !'.e nci'e,.il:f altttnuqfi r,!}st *ftan
thntr n{i? {t fs. i!ttr{+,:th:Fr $:Vilr} $f t'l'is ni:t eccrlpf,+lc!. fnltfnlTy. t}ro} fnet
thAt. r -'fc"lefs cti tir,. .1,+V{srrFV 'loAr' lS ,: P. ttt*, S8;re tifrr, flrnCtf Onf nO aS

ftn fi'r.oal ilnar,+,9 tltn advlce. if -,nller, ruorrlrl u'!f.tmatply t* erfnrcorf if
tlr* es${,: r?*1$ *il fif}},1&1" ft lg }} tr:rr,r$Ftiiy th*t rrr}**{ttrstand{ne the faet
that the a*v{re ilte}t n*t he fr*reFtg:d* csfrsrfltntfnn *r{th the Fr$lfc Servlce
$et,art*.en+ itself effnrds an ir:nortant riaht te the nutrllc selryents. Tlre

fart that theft* i* nnis c+:nfra'N lrotlyo ti+cur*r rrerety advfs$ry fn ng1,s1s,
'xnlrl<J prrsurr tG,: errtatn rlpartn that tlrene ls un{formity p.nrt fnfnws* {*
tFratment-

it ig {rit*nrs[inc to nr:&,:,3!: lhis Jurrctur* ?}at the i*nstitutlarr
lays ikl*r: c:*rt+ll* rr*vigisvis tc irrqt*n't thc pubXfc gervatrts fmm belne
,Jlsrrissld l*rf llt*: r,:r,.,sr'r; n"tlth,ftrfty. llsnce {f t's nflmsSAry tD loo$: mon*

cloeely in thfs an*a and tn sm v*hether ther* asq *ny l{sr{ts $ni ?he prmr.s
qlf del;:ca tt f * hV tir* Putil, u- r'rr.yf Ct$ forun{ $s i*n "

;r::
.:':'

F,:

t'::

Jl1*', re'lev*nt umYislon in
w{i3r thfi *uth*rity rl'ho $ny vnl{dl-lt

is fiJnuse tl] of S.rt{ellr l3ij. Ttr{s

tlrc f;qnsttt*rttorl r{*rl€h is conmmled
pffect dtsm{ss*l ar rqsfuctfm {n rs$k

flIeilse prov{&s tlmt i

?erso*al remrtqm{ eatf e$.
fr
"Tb* prffilic $ervice lepsrtr?e".rt fl.*pe&l li*anJ is +riirustnrt vrtth the elsty
tp heen en,[Kslg fross sffifs]s {n t}rt: fixecutltf$ end S$b-Prcfesstonal
Sruuiro tllu tlertcal and T{'ehnical Qroup, altd ilre $rSord{qra& nn$ }!ryntla'l
firs*ii, but cErly $n ense$ nr:t r*erit{ng dlge..rl{s*als. fipiwals on i!{s'n{ssals
f*r r!'i*sn,{irntfr,rs ar* rffrq**r tire jur-{Erl'ict{an of t}t* Pt&lis Services
Cotw"i ggiotr -
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{ T ) l,rr q+rrd',ef :f :rny ,'f $rle s,lryiees rnertf nnf c irr
i;at*,Trai:hE {t i tr."r ie} rif i1*ils* {I) elf firtic'!e I3?
s!:a'!l lre ,r{gnisqe,l rir 9^}crrc,:r{ in rank b.y an authority
sulrnrdi:'iat{"' to ttrat qr'"v{q}r',, et th* t"{!w nf "dte d!s-
r,i$sal nn mdqe|io*: irag :lrydJrr t* *--trrp*fnt * ry+**er *f
*ilat ,qirry{ctl ,cf equa'i rsni;.

This .'*rtt'fo* fileRns tliat f}'1ri: auth*ri Sr r:,$st nat be st**rd{n**r t* *n.d

stst i:c *{t9i+::r }';tt1l*r tr eqer;,:l tn renit w'fth tFre *uthr:rily wtrrfeho nt ttr*
tiffie r;f ,Jisr*igsal sr vcld$cti$nu ti&ri ttt* psrer tn *ppe{nt a perxfin af
'tjl* rank *qual ts tirat uf tli* i'drli* siervant. lt *rey hc n*t*C th,at tn
t*r{s rr:s;rec{* tii* i'iaTaysi*;r pflouisiur qi'iff*rs frumr #le trndlan f,rtf cler

:rl t ( I i. is, inr,i a Ui* Cf seirrl inary auurnri ty nrust nnt t,r, srf,orr{tnat* t;o

tlrat &Lat-_pjIig!!k:{ t!;e :;iitrl'{ * s*rv;r*t; tri tttc t"4alagsi an i-ircvi st*rl
tltr,r' disci;:Tt,''iar;r autFiorit*r: shnulri net. h'* subnrdinate Ss that whtch *aE

W*.,I t_qgff*qlll& _a.i_tfti: iime af r:f{sr*fssal or rcductiw tn re*k"

Tn C*nic*etr,qte thii operet{r:,i,r nf, lrticlr.r t*Itl} and hn.r it cr^n

$ensi-l *s *:tt"tltt--'ctl*n ta tf:e i:tllrlic ssrvants fran h*fnsl c{fsr,1{ss{trl ti"

tire wr*nn author{ty,, tefe ncnffi Fftrgt be r.qa& ts S}e Frlry fgtrne{'l case af

"FrflftSr'lJrgll*yi& v' te Fyy.ry:'rp'F!.rt .*q le-e,:LI!,ei.f*&br-s . 
I *

In thlt casi). $urtnd*r Strrd $'"on;la hari hrqrn disrrissed tn 1958 tl,y th*
Crx*r,iss{on*r *f F*l{*e.t*r&re the r.rw:vislgre of ths PCIllm 0rdinanm lgbt.
trt was etear that brtffrffi tlr* tr"rtrorJueticn of fjhe fr:nstitutlocro t,e. in
I9s7, th;: C.*mqfss{sEtr eatild a.rp*lrtt nn q}ff,fcer of ' urlnd*r Sin& Kendaus

rank und*r sr.etfen E{T) and eould d{smiss hlm far e d.i*e{ptfncry offencs
w&r Seetton rac{l}" It uns nr,Er,rec{ that afhr the {ntrvd$et{s* $f, #l4
fsnetiButfon, the prnv{slanx rlf ft* Fe?le -8rd{rlarNtr c.ocl{t *ot *?era&
fer 8i* Canst*tutlen had *reat*e{ n Pol{ce Ssryfce frygvigsfust sstth fr-wers

!o,r[t*u. T p-r:;.i,!, L..}, ril$ - Thts
wh{ e{t"-fllaw* { t } ef firt{ cte

the omly r*ilrlrtsd ea.se {n
s&Ject to inbr-*nnt*tl*n.

se{!fl.s t* he
l3$ hae bsen
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ts aB!:${nt sx*!:#srs *f Lh* Fnliec $*rvfce; that at the dak *f dfsg.tssa?
tne pomr ta a'riofnt a ileffion of Srtrfn,t'er *stnqh Kanda,s rank v*as tmsted
in thls Pelf ce Service {tomission; anC thato since the Comrisslsrer of
Pr:xf€ lres "an arethority suf:orxl{nate'n t* the s*ffirlsslsn* t}re dts$tssal
vlolated Artiele .!35(1).

Ths Pr{vy f**nctl agreed wtth these sffbmiss{cns and felt tilat
tfr* *xfsttng IaH as to the F*?tc* **rEstssfoner's poffirs **nflictsd wi*t
the {ans?lt*tlsr and ti:at in a confltet ef th{s k-{no{* the {mst{tutla*
mst prev*t'l ; and $1sflefsr.* t*ta existlnq law shauld be rrediftact te
*rtng {t i*ts aecard w{t}r tgre Csnst{tutlsrt. Thts leq+ tS* Friyy C*uncil
to i:he cmclusion tlrat ihe dlsmissal sf surirr&r sfnsn Kande by tlre
lltlifcs Sars*ssiwer {tx*ing s#r*rdf nate t* the Fsttee seru** eo,mlss{*n}
wrs csntraly t* Artf cle 13S{t} and tircreforre rrtd,

It {s th*n-rfonn ciear that tn *rder to sse whe

ciisnfss a p*lie serv&nt, it {s nrcessayy wder &rtf cte
vtits had F$ffir at that tfwe t* ap;rcimt an *fftcer of h{s
et'uld ltissidss ;*ho esuld rrot arrnolnt.

h&vg pm,*er to
13 tl) ts ask

rank: f*r fts srw

It wae e*rller *iwritl***d that the Csnst{t*tfcn eruated a Fublle
Services Carrwf$sfnn which has thc pwr to appo{nt m,xb*rs af gre p6llc
serriee and fitis thercf*rq nsans tirat" by vfrtrm of Artfcts 135{1}, only
the fdblic S*rv{eee f*sffiisslm lras the prffirs *f sllss*ssal and reduet{sn
in rank *ver all the msers ef tlre psbtle seru{m. }*@ver" & lssk et
&paendix trI will sh{'?* ?hat #rc fubl{e $err{eEs Cmlsgfsn ls vested u{th
th* pan**rs sf sf{smissal and re*tustf$ 1r! rsnk orer sl} eategorfeg ef
cfftcers except firlen th{e ig tfie $l#srd{na& and F$snual 6rsqp, srur
whtch fftc* &partn'wratal dtecipl{fiary author{ty can axefr{es atl dfse{grlln*rg
Pffir$ 'includlng rllsrnlssal end redrmtlan tn rank. Th*s ls beea$se t'h*
pffir tn app*tnt putllie servants of thls rank have be'+n cfel*ga&d by the
Fufutic $e.r'rrfces Csm{ss{en, suhj*ct to t}telr d{reetlon anr,,f contrul, to
trre vnrf ere &partlrents and nrlnigtr{es.
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JiJS;r:ur* 'iitr j:,rrlrji* ll.,rvic;,::;, {l*r:$,itiss$*r;; c,*il ;{i*Jgrlet* s.ili, sf
l'fs ft:r:*tt*:'rs i-rrd-rr ,,trt{*lr" I4r1i,i:}, it ir t-r :rltful *n *r_1*.:: .,{hef=,lrEy snu
Iimit t{*rl-c i}r ri+jj+;ri*ti*iis i':svi:1:,,,;,,i;;', i.,,i,::c.*,:i fi*t {ilis p+dgr. A;td" iri
relati'.-u.-. tti tt:t$o 'it tg i:::r:.*rf".t."$. t+ i::j+fit{*n:+iifitf;r}r ftn n*t}.ir,:t"f tC s*ch
n$ tiir* !i1,.;li* Silrvic;:s iI- *grii$*iu:1,.t {:i.,j:,t ::.ij.rlr;,i;*t"g i ts .i}*}{.f}$* *,_cr ..:li;r:tlt a*r!
its i,fq1J,ir lls,fisnfss * rltrirlic sr:rvnnt i:r t* reCr;ce ilfre iri Furitl:._ Inv:r r .:,':

ttlUni!'it'r''. t,i:'ll:il F,andntS {:ASe !O|.t, ,',:ir,,j,.q Siridl',

F:t. fl+lie* .tsFblr= !rnr:rrt$${:::rr l-'i+iltr.h" hr vfrtr:e *f;
.i rt f cJl: ?4'1{'i} l*x*rci$;,;,i 't,irrr **lr} fuftctlorrg $$ ili*
Fril:'Ti e ;1*rvj,;:t* i"+ :*;i:;.:;l**' / cirlr,*f c*urs+ * rt*lef.*t€
*iiv *f i[s f*n**irrr;* {".*":d*r- r-l}"?=fcJr: ]44{S} i:rtt Et{I? it
is 'its i31ri: iltit3, ni-r-d its {r:;t? :}t1:"',*i?" th*f, €t rJ*Ti-,,sfittrg.

1L ri;in;:f r:rg tirFi:iijc-it*rit tlirirriifi-ir,* th* a*th*rf ty ,rlhtei: ll.:s

i:r]';Jf r tt tri:*{yit- i?v,fri },fh,.rl:t} tt dccl ili, ,t '{.gl*nat*_

l'rlgr*farr: * f' ttir: *.1"r?h*rf t.'T r,;riif cil rf{sn:i$s{ls cr rEduc*g {n r*n!,-

{&i'}iiiii irJitg i.i t*ii ll:t.:i 1 T;r i:ri s r!:ririli ilfrtl:: tri the a*thenf ty i,rhi *ii at ttirr t{ r:q:

*f riti;i:rt;r*l fir t'*i{ilr:?*eil !:ag *xth':rit,f i*-r.a*i:,nt*t s puhltc s*.t"tilnt af
i*dii*J r*:rl rrfi# fherc'ea*nat' as !',i,rs also <iecfri*d {n $iarrdatg [*$e, hB morrs

tirnn *nrr *1.;.r*'intinq ar*ti:at'ity at tl'itr $.:pis: tir"erlt r- -'--rlC r*;lr t* fr.rI]*E
that in+r,iEh *.1 titthtir{iy Tii;r'l tiir f"iriiiir Sn:rvices flarrrmtssiec {:ell {eleea.t*
'its ir'*iiJ{':t" t* aFr:*i*to ft" c*n**t..i,rl*fi*l-tl its Fswer tq crlsmtss $r rr',luce in
ranl'; ev€ln tf'rc,ugfr $rttql* '14'i{{:} *11erws ,3 C**.":risstsrr tfl dr:lcqati} * *ri,3 sg
ii:s t*+1:i;t*]F.y f*nrtieng, o Thts ilue$tt*r r:f a flnmis$i*rrot ltrrJtrr tcr ielhlgflte
ii):; f*iicit+ii* {n s* f,:r as til*:/ n*'lat* ltEi *tsmissals on reduct$c* tn
rt::|,: r".f tr{rht*c ggnr*ntg L,ias ril{se4 ir; t?i€ quit+.r r*c*nt cnse cf IstrB$ htn

1+ 
r'.'-.*!irry'x

i:s-ry* v" ir*vliryj_! tt.i,:*,1i,,y_11i,' Ir: tir*t c&$e tire ab*bre {nterrprct:at{*n

tttj.'i.:i ,rr. n. l?"f .

Ii'

a,r rther nr$-st bs e*trtr$t*r! trri th t$*
trtli rJ.

"It r.1:;:nEr$ t,* tfi*i r 1-*:rcl"ght,ts ttrnt tfienl ilsr:n$ts nt *r*g and ti.'* s*ffie
tim*, i';,i: t',lo,fitfthor{tiegn *fic}: fif l::irr:n h,a$ a esilcurr*rrt pcwr t* rtppotnt
nqpfi€rg
,*w*r t*

t?-rsru 
7

*f the p.ollfs s*no{*:*. ***
appoint.on pfft* Lord $,,$R*tng,

# ,t!.N-.*3 " 1fr 3 "



wAS aee*Ft*ij .il:.,*i i;l *r+ rill:r,h -.f .j,iiar*r* ,.l rlti

f'ntielr: 13i{;} **ii*g ir: iar;r$*r.*r:l that t,l f,lr as
di:sixtssal cr r*rji:ctf,rq iii r*:ii', i:,f a ,,;*wntmnt
rerrylrrt f u ccric'i:nrec it ir",lnl;rt, vrlllt{ty he done liy
*n auihnrf ty rr{r'iclr ts suhnr,jin*te t+ tlrE artftnF{f-y.
r,rirteh *pvlr$ fiap* naf,.{r .f:l.ii; np+*ii}trnent at th* tfrm
*f thr Cfsmtssa!, itrt!cl*e l4{t{(;}{h} nnd l4d{Si
;.iffi-:f,"i f;i: t!tt: ir:t,.:risili*ri $: ,.X:a*:: i:if {iiij,,riril{**e* t$
itg :i'*rjr.* t* r+s::: {,fl 'l*r'.,liln ss it w*r*. f:rtlrT..r
J3{, I'iii1:Ii*v''1r, g*{r{r'*s 'i+ tlre s,,iFV-ajtt cgq*ilrylt'd a

il,rflSiit'tiC,::11 {irraratitr.^ tti*r ,j,i S i*ll ,tet l,e
+i;r:,:f SSi,!r-f i.,'i. 34,; *r;1,*t*t;,i&t* arr*i:*rlty. It ,ihus

i*r-.**ris that 'l,i1*rc ig ,lal*ri'$ fr,:r seli,.r{: cgnf}ic-t
1.rslijntli tiir: i-rtv'isicn$ i:f i,ntiE:1'; t/f,jti;) lnd grtl

1;r*visf*ns *r ArLlcI* llii{1} sficulrJ the fowelests{
drirci',1r3 t* ;leIr,ifiat;,; its ;itr{t;ffi *f ,:lis:*issal tg snf,rr
r;tiiq:F iiers il sr auti'r*rl'Ly, Tiw cqwfliet Li'rsg becoros
s csf?flict iralfi,sc,-:n tir* crr:ruenii?r!f,* of tlre comsigsiorr
*-iii fi;r: cslrsijtuttairaT ri,:tirts guara*teed tr: a-re

;ui.ili e servant. Iu tne lrv*irfl or* gucir a cortfl ict I
tiiir*ir f t is tiri* duty *f b,,r* *ount to keqp ilt$ers$r?
the co;-l$ li t,*t{litaJ frJftreit't*rrs *i:iglirirreil irr th*
i*:-;El:itr:cioi; f'*r tiri; ijiiliijfit ut' tit* gsvernrffirrt s*rvant
;:lrtii tit* 5i::4i1y'{ty *f htS t;,}ituyq*. Tir* cOrrf'lisl i,rehqc}i,:il

tir,: l.rtlvi:i,;iis uf the iwc ari:tcT."is {n}in i}ftrgvr,:r"" l;*
r.i:;r$flciieri if it it iii:trei iirat tlrr; {.o*n*r'iEsim }ras rro

i:irit*i:r *l *slerl:rt',; Jf;E frffiC*t*rig in so far as thejr relate
tr-: t-lr* di*r*iss*'l +r rctfue t{o*l fvr renk crf, the grulrl{e

s*rvant ene I ci* ss k*tr.l.

'l,rr*tiien i*tr:mst*;rg r*sil {iri thin ,*si}ect {s the Frivy f,*unc{l

tft''Itr{<1. at*,{*qr* f . l4fi.
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. F ri, --! - | . Iices- Or . i:.!--.rc':_ul--i \'-. j-iFltPry !f l :j:J . i:inTF lnfv|Slll"lS ftf tne
fir"'ivy i ul:*t 1 ii,::lil 'ui;at lilg ;1'11'sli;:i.ii;at ;r;trri*ri fy ent.,Itj srnt fteleqglq
i*'is gtatirlrlrT:.,iririj! i:* 'jlsrlrst t+ *!:;ll:tltrit:l cLr,!i*ntinat* ttt -h{m,

SC &5 trl i;:{c:L:i" li:.'1"':.*Viili. it.: S:::i:;.iC::1 :;:.r,"1 gg tlf* . itnfftfl*flt t}f
i*,lie ,1*1 Jt*t.: t* 'llricrr i1s16r,,' {'}i *f *rti11* 3Tl *f the trntiian ilon*

Si:ituli+.lri f.;-1rf:ti i:- ilc, .':.r"' tll*tntr+yll t+ l!','gtrt-1:V the {.trsbcttOg} rrtwrr

l,:'y' it l* '"i;:+ r V-,:t"t:iri:i'tt g,.ifr'+nt, It i.tf,S nlqr-r i-elr.t tlrat ff Any lt*!*
a{}th*rtS+:d "';ut-l' jr'fr:r1:"tfrs.' $ll{:h Ft:lil h:*q114 b{. r:ltra vircg a*tt V**d"

lt nnelr theri.rfeirc 1:e cmtcti.r*;ri thst nuthorit{'s* sucSr ss th*'

ilsblic $qlrvi{:ts lomi:tssion c*nnot fully ',:xercis* t*e p*w*r $f *ct}**

gftt{cr} rr*:,+f*Frs*r.1 .*n them hy Fr*trl,l 1-t4tt.} - elt}:ougtt ti;g.y del**

Ssfu'*.;;eir fif;gr,r tn ni'iotnto t!'i*;r {*n$}f.it d+}eEats tire{r ptrer te dig-
ntss ; i*:rJr,;l{e sr,:pvant or t* reducr? hls*; I'r r&Eli"

In sr**xairig uli, {i, calr h'; sa;il i:r,*t t";l*r.: is n e Tear allocet*
lsn rlf rrlsi:nrsf bility in ttie a*.-'{nrin'ist,rai,i*n *f dlscir'llnery eontrel t$
silsr{rt: tiiat diset:;ilnary actlan ls ils;a'lt. rifh syre,:dilt'and *ffrlcttw?y.
The writsr {s ais* sa.tisfi€*' fi;ut the al}acatiorr of, tlie :}sdeFs altel

dryttes -*f thu varifirg discigrlinar/ beards un&r the F*b,]{c krvicas
!'iisct,r-tinary iioard itsclulatlsns, '[*71! wes carefully done s* as not

to infrifirs o* th* prrtrtecttsn firovi,k*<1 l"'y lirticlt I31{t}. In addit$ono

tier* arqe aJsg var{org cr.rrcks 'lik* Tn:asury lltstruetto:}s r3f gos:rnrrent

direetives* Arivi$sry ijaarii and ippeal i:inar<ls t0 erlsum that ther'* ic
un{fnvr-,iitv a"nst fnir trcatrtn*t thrgilcito*t l:it'* $*rv{ce"

1rl
'"F..I 

" Ro I,.'}3? F.*. 97,
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THr stsfitFllFrfifif PftsetftJ*r

Intre*f,u*t{on

F{any deciElons on rlfscfpltryary ca$es ma& by tje Sfsciplfnary
Authortty when a*p*e'lec to tJre court by the *ff{cer 14hs fiad beErr d{e*
mtssed or reduced tn ra*k ss a result of dtseiFt{n*ry prec*edlngr
in*tttut*d eqainst htm have heen deetdcd f*r thE app*I'!ant. It lrag
alway* been th* eas,,: th*t tite r{ecf$iqr: of tis csurt p{**Sointed &faets
in the pr"*cedurc at{optert by thn tlselpllnary iugrorfry. }.&rts sft** tfian
not the afftcsr d{smigsed was not g{ven an adequate sr ress*nat}Ie app*rt*-
rity ts be hear$ ss requlred by Ar"tlctra 13S{f} af the {afistlktlan-

The ebject of &rt{ele 135 is ta affsn{ a safeguard agalnst
arbltrarY r$fsmlssal or red*stfen fn rank. fn nslat{an ts the lew rclatfnc
ts pt$llc s*rrants, proedural rulEs sueh e$ these ane regarded as the
prlnclnnl wapon for prclt*et{ng tn\e s*cur{ty of tEnune of publtc seryants.
Ttrey prav{& th* prncedure for th* werk{ng cf t}re d{Ec{pllnary maehlrul*
$s as to atrlw it ts +ror* to pruduce Jugt and falr results, Thtn w6r
enphas{s and {rpcrtance fs plae*r! o$ prx}cedural rulee and Jayahr.mrl has
rlghtly descriheC Articla 135(?) ns the "nifist"litlgated pr^nvl$lsn', of the
Cov$t{tutfeil' The pmrrtsfans of Artf cle t35 l,trust be strlcttry ohserved and
failurre te eonryly would axflssf *re decision sf the Slse{rltnary Authar{ty
ta be rcvlewable by a egurt *f !aw. A court sf taw, hwer€ro ean only
ad-ftdfEab orer pruc*dnral rrratterx and not wr Se nattre sf pffi{shrent
mrerded as tlrfs ts a prnrrsattw of ff*e il{eclpfinoqr Authorffy.

In ${alaytte, subsf dlar5l legtelation ex{et shich contalnr nrqv{sions
fsr t&e irrsesdutt to be faltesesd in dlsciplinary pro€ed{n$.A The funde-
ffieatsl dsctrinc af the suprtnnary af the Canntitrutlan wruld rxquire $at

lJayaktmr, "Pmtectfoil Fsr f;lr{l Senrall*l ?he Sf &rtlcle t3S
&nd (el 0f

?*P&l{r 
0ffdeer" {Cryrdust Smd

&gulat{sts, tgfig, Part II"
$fselBlfrwl f*ntral Sr*rs, *lapter *fi")



$u€fi *r$sidiarf lesisletttgr ccqrforms ts tfte, nequ{remea* sf Srt{rt*
l3$. fuswtrag Srat tlr*y i*re €qqrsiete:lt E{Sr irrtieTc lS, lt ia fru{t*
ftl tn qwxtim tien* st€$ar all fi* previsia*rs are ffiand&t*ly er stlether
wly thcse pr*rlsim* which {rylamnt ttrticlc 13$ are wndetarv.

trn th€ case of *lg,.li*mlag o. M3, tt was

held that *nly suclt rules frs wele rne& ttrr the purpme of cert?ing out
&rtlctre !3 {a} *f tr,c t'lalajrsian fixrstit*tisn w€rr* :mndatnry" Bth*r rules
whidt cnuld rist. tiilon cori$tnuctiori, trs said to btl metle fsr ir$?ermnttng
&rtfc'le 135(?} r*ere snly directcry "as b*tng1 purety prrcedural rulesu
and ?}ie vlolatfsn *f thep would nert ri*eessartly qlve the agEr{eved pensff}

* Iegal risht to redress-

tie*e*'wr' it {s t:rtares?lng tn nat* thet ReJa Aalan Shall J* w?ren

qteallng with the pr*c*rfur"al prev{slens tn ffiaptep ufr" of the &r*rnl
.*rrJem lelattng b disctBlfnery Fmc*dure irith a vlen* ts d{silBts**l tn sle
cas€ of In ry 9g!di+qiv.1ma ield t\at "tlm$*: grrecedurat pmvlstoris em tc f:e

treated as man ,atory and therefsne rnst be str{stly esnstnmd.{ Th{s
r$ecisicn is of ccurs+r ffirB favauratrle to tJre p*bl{tr serrsnt. It therreforc
eFFears tfiat F!.f,tdr net only erc dismlsEals m& ln bres,a* sf tjre pnsvf sloag
of Article 13i of tfre f,onstit$t{$n Jentt*iablen but als* dfEwtesals &c&
i n brcacNr of precedunal pmtri s{ons i n sul}si dl ary leg{ sl stf sn conmrnl ng

dtsc{plinary pnocr:*dtnss, Tiris is esixcially sc, uhete t}rs s$bsidiary
legtsia'"{Ern is rnaqte fsr ti'le purpsse of carry{ng out the obJect of Artlele
lSStI) of tlre tonstitut{sr"

i{enee, bEe*uge of tle trpartance of the prceedural pruv{slans
fn sefegtrardlnql the securlqy of tenune of publtc se?.uant$o lt {$ pr.opased

ts #al in this chapten rather briefly wt th the general proeedurc that tho

,!
'[tee n ] e F.l.,J" lSS, !{ee Cho*g Jin C.J. r*as heru referrtn$ ts the
I$tnegpore 7 Pt*l{c S*r-rica {nii*tptta*ry Prsqc€*JilS} {Prui*dure}
Hules; 196 4;

A"ftgsg 7l fi,l,J. 313. Thls I'llgh Court rlee{s{on hss bs€n nfftrmd by t},w
FedcraT Court. /*1?7il f I i4.L.J.-Sln fi?.' 'lhs leernad J$$F held, tn rry
**tes qu{te rtg$ttf , That the pracedural prov{slo'r?s eet out thereun&r
sh*uld h* trcated as nrandatory and strlctly obser*ed.* Fer flng Heck Tlrye
[*J.
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fisc{pl{n*ry &uftsriQr fias to fe}trro" In t}rs next ffraster* ttm nequim*
ssn,ts and seqe of the rnagcnahle oglportffilty ts b€ hcard tlrat g**ssld k
#sen tn the p{Slic serv*nt at varlcts stagws of the enquiry haE besn

dlgcussed f n $nqe #nth and datai l.

s. Jlg#"qtq J flgcq$;u,ryi.,Mtll g.q,[ren lgd *fl9::*q!4
Irggig-.

Tlrc inst'ilutien *f d{ssf::linary pr*ceeclincs orifllnates frsm a

coq;'laint br-".'insg nndr: aqetngt a* *ffieilr t* h{s ll*ad of !}*i:artiffi*t. This

{* tur* usrr*Ily ,+riqtn*,tct frcs-t G.*.r:, ,11 tsh{eh nraktg tt eoryr$lsrlry f*r
arty off{*er r'rho finCs "ilrat nny tlffiesy wcrl',{nq undnr hier is inefficlent
elr'track{ng i* {ndustry *r {s guilty sf any.bmach of eny sf the Brtvts{on
of tfr{s f-sneral ?rders "tfr r'*;r+rt ihe n*tter tg ?he t{eed ef $eparbrsnt"

The liead r:f [repartne*t shalln cn mceivirtg such cpnplaints or repsrte
frm any officer, thr,r fiational Sureau of Inwstisation, of t$e Fub1tc

essplatnts liureaur cErry out a pmltruincry invest{gat,fon or tnquiry to
asccrtairt r*h*tiler a prima focie cass extsts iEl the mtter complained.

0nly an beir;g satlsf,ied that th* romplaint {s legtttmate arrd iustif{able
{n the lliEiit rlf evi&nce adduced sllall }tc pt-cceed to rcport t'he matter to
the apprapriate litscf pltnary AutJtorlty.

The naturu nf investlqat{on and dlsc{frllnary pr*ceCurc varles

w{tfi th* qravity ef the pun{shmnt ,orerpnsnd to be fnfl{cter| tJn&r

Chapter *'$" af the {hneral {}rdersn thr: prncedrrrne for irposlne a penalty

less then dJsrnissal CIn reductlon in nink, that is the prucedurc for what

is usually tanrcd as oleggsr cffe*e*s', is dtfferent f;rwr the sne rc;Quired

fsr l{i$}estng a higher or severrer penntrty of redust"lnn to n lwer psst, sr

tra& or disffitssal frcm serv{s€ whlch shall ordtnar{!y be a d{squalff{*at-
i*n for future *ugr'i*ynwnt. Thercfere broadly spenklng t*er* erc 6** mlr
eat*grories rrf lnvestigatimr and. dlgcip'l{nary pr.CIeedutt, tftat {$, one for
'leg$er offenc*s' und nnether for 'seriots offence*-'
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In tfte *ese of the formrn {t we:.lld b* ennugh if t}re
off{€.er ls {nfefiffid in writi;r-q by the ltsc{pl{nary Auths,rlty of thu
propssal to ta*i€ action against h{m, the al}*g1at,lon sn v*hich {t ls
proposed tE L'ie -takerr and is glw:n an G;]l:srtunity ts exFlain the lapse
ln his work or conduet, befor& * pun'istirpnt ls {qrosd.* In the cage
of the'lett*r categsr?o howavern & regulnr procedure'' wsuld haw to be
gsfl€ tnton xltieh t*oulri, inter alie, incl*de th* freeing of tile char$es,
g{rtng a *!raar{ng' ta ths publfs servant, holrJtn* a fur*rer inqutnr
tsh*n *ef,ess&fF, Eivinrt rsas$nal:le *Fp+rtunity to crxlss-exarn{ne w{tr**ses,
pr.o-ducinc tlYtdEnce antJ defeneas nnrt nll that is nees$ary ts fifw th€
afficer s$ncermd a reasorrsbls opportun{t:r of being h*ard* €s {s reguired
by F.rtiele l3S{2} af the Sonstttutfon. Ths few ef laf*r attentisr is
sR this rrrsmdure, that is {:lra prucedure for inflietlng rsjsr pffilshffifits
llke dlsm{ssal or rqdustiofi ln renk,

As $rsntionell earliero sft mcelpt of a ccmpla:lnt, the fiead sf
kpnrtrmnt t*{ll rmF.e a f,rr€liminary inquiry as lre dee${s prsper to aseerta{n
tlm prims facie truth of tirc allcgatlons end the evi&nce avatlable {n
$upFort thr:reof. For such a grrre,lim{nary ingutry lrandty arry rules exigt
and it iE nst nessssary/ that Hw putrlis servant should be giyen any

notice thereof. iiut such a pracedurp, tiat is prclfmlnar? fnqu'iry, ls
lrrylicit in t"hc very natune of things. Alttrou$r not ebllgato'rVr {t F}ro-

llstnary tn.trriry i$ a wr? &sirable stsp to take in or&r to frarm a

chargm" firis is became public servants should nst be *arged vsith

offe$ees reckicssly asd wiSlsut reason.

fip*ev*r thene ts ons in$:crta*t limttatlen on such ftir lntuiryo
in that, it is ns sul"rstttute for the departmntal hearlng or {nqutry
iteelf Esnducted by the [risciplinary Authorigr- The prsltpinary inqutry
tE merely f*r thg pnrpsses of, frarning e charge and tfie results cannot b,e

5{;.s.s" r, ,

€c,*-8. sfi.



3A

deesed to h* eone lusive. TlTe da;::rt.+*ntal {nquf rF on t}re otfrer hend
starts *rith tq* charq8 si:*:*t htii{ctr n:ugt. lie sr}ec{f{c and mrust set out a!i
ttre necessary $'articulars. !t is ns excus€ to s*y that rngar{ betng had
to the previ*us pree*eCjn$e, the offi€er €*fiGeffied shsuld be taken to
havs knmn all atiout t}trT itarEe.Whether he knery it er nst hs wegaga{n
b€ tntd ef the ehat'g** snd tiie neeessary lrsrtlculars s{thaut urhf$h s
$ian c&*n$t rJsfenrl h{melf' The lrsceed{nps ere are reqeircd ts} be {n
confsrrrtty wf th welt-knw*r pr{eelplw *f n*tursl J*st{ee.

f,:"{.1-[. .3*{?} eer. ne*s th* }rear{nq. It mskes it, gbllsatory
sn tjt* Fart crf L\e I'i*clplinary Autirnn{fui te eow*lnlcat* the cherg* ts
tirer *ff{c*r ta+-et}'rer lvlth all tfie relevant doctmnts t* sgppart the
eherEe and call rlrlsn hirn "+"o stats in writin$ a F*rl*d of net less thsn
f*tlrteen rlays a rt'plrsentat{en contatnlng gro*nds upss s*rtch he re?les
to exeulpatqr h{rw*lf:" in short, notice to shw esffiB e,lhy disciptinsry
actls shauld nrrt h,e taken against, hfn" Althous.lt is not stated when
tfie fourteeri tlay peniod csnnsnce$, ft s*erffi *bviomly clear t-hst tlrig
shauld cnrrwnce fronr tlre dat* thei nfficst" fstcsrned rccetves hls chargs-
she*t fro*r ttr* iltsEft)llnary Authority" This should be made clear t* the
offfcsr aild togetlrer w{th this it shoqlld also be rsa& clear glat {f he
fa{ls to "funiish any rctFasentatfon *vithln the tim fixed,P*'f or if
h* fumishes a t€nn?sentation whieh falls to exculpet€ hireelf to t6e
sstlsfact,{r:rr of the fitsclRltnary Authortty, #re tlisc{pllnsry Autfrortty
shall tliarr l"'roceed ta consider ard deci& on the d{scrlssal sr neduet{en
in rank of, the offtcer."s the decis{on ss t* *fta,t pwrlrhwnt to fnw*ae
t*{11 be bas*{t on certaln satterrn dfscrrssed *n chanter stx.

iiaving orris*d *t a decitlsn, the Chairwn of ttre llisc{plinary
Bsard r*us? wnft* dor*n 8r cau$e tc be written dcnsr the cwpla{nts eowrun{*
cat*d t* the offfcsr' th* d*eistsn cf the Soard and tlre basts sr reasotls
sf the efecftt*n ansl these w{lt then be eonp,iunlcated ts the cff{eer and

mi ni wm pe r{ sd qi wn {g fsurtsen
uau*lIy hssoty*cne days denending
tht" Cagn.

d*ys hut t}rls $rer{od nay be extendsd
$n tlie seriorffiness errd d{fflculttes

7Th*

te
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ta bi* lfead of lbpartq*nt r.lhs r+fl] then take the neeessary actfen
against lri p.

It
&*ln bec*u,se.

nee*ssar.v ffiet, *verytlri*g Etmuld bs earc'fslTy n*t*rt
case the nfficer wrlr? te *ilpeal age.lnst the cl*clslono

t*e appetl*#. *ut?i*rlty wcut<! naet{ a?t tirogs Farttcularsu wfthout
wh{ch an *.quiteble c'.?ytsideratirrr *f th* ari:ral f s inpossibl*" Thig
ses mde clear '\y *uttrose d, ln th+r i--ds*: nf f**g*S,l .liljg *.flcqgjlllStgf 

, tf. tEJiqt.._e*{ f:8..' in whi eh thr ptc'inri ff cta{s*cr ihar
i:* tiad ** n':tice ar J:iacl*quate nstic{r cf tl;* eharse a.qai*st, }i{Er {c;

Foint *f ti*e nnd thts {.svqr rfsn ta a siiar* c*nflict +f evid*ncr, Th*
le*nrerl judq* stis+rrv*d th*t thene *pr:: gff.1x l*ngthy de1a.ys, whlch can
S0fltetirtces rrtrftn a eoup,!* cf yearc b*fare n cese iS hrgughf ts tr{al and
sne's n r*nry is npt t* hcrcsm* unrrlistilrr esrC {n:portent rir:tails ltk*
uftether a c$[i]. of the c]iarce w*s g'iven te th* appeilantp &16 fsrge,tten.
ile ffieref*m m*inta{ns that lt ts'obot}i necossfrry nnd {n$:ortarrt f*r
offi ceYs coirducttng dl scir,li nary nroc**Ctngs frorr the tin* t*r: erffi cer
in qr.lesti*n'[s flrnst charged untlt the conclusion of the hearlnq lnclud*
iog, inter al'f a, fl ji licat"lons by him f*r an adjournr$ent, tf arry" salTlnq
u$:on h'im fCIr htg defeRcc, ascertaining whetirer he has any t*tfu*:sseg whgn

he elesires to call and what su*$fssions sr cog*Ents he has to make on

th,* *vi dqnce. . . .o'10

F*tlulre to F:crrd du*n tir,r parf.tculars can hrlng about

ufidesirnhl* co$se'que*ices, Eg tt rtir! irl thr abovE cags. Secaus* t!l,r
records wem sllentr esils{d*rabls r**icht anC lnportance vrerc attnch*d
to the tl*i*t{f{n's letter of a;rp*al and f t t+as rrith regret that judge*

mnt wns marit: f*r tha nTe{nttff althguqtl f t uas clear ts t}rm Tearncd

Judle t$at the plaintlff was 'oqutts unftt to he or rnma{n a nen*sr *f
the $ing&ilsl€ ttsllee Foree**'

g1-rser 
:f 'e M,L..}. Is6"

lolbi d. yi. trirs"
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It would ?:i: nctlrcd tfrert, the inguiry sr hearfnq csnducted by

the SteelFl{nary Suthsrtty sn as to +itrl tlra officer the rigirt ts bs

hearri f s ffitel"v "*n tlre $eyrEtr5' aitd then: is ng arov{ginn for +ral
heeri!'f q {jxc*i:t, vthtfi the fisciplinary ;1,6{i'691ty fee 'trs that th* ca$s

n*e*g further r:l*ri ft cat**r; "

!,?. .[.. 3{ttli} pr*viei*s tiiat "iche?ru the Slge{gii{*ary Aitthert{y
cs{tsidsrs firet tiie cese aqatnst the affleer r€guiy"es further slAr*fiCat*
iffi, it sray *11+otn* a f;$rs,sittee +f In*utry'..n** t* inqu{rc {eto the

nntter *nC rnaks.: a r+p*rt to tht rrlava*t *lgctplf nary &utherity. Tlrerre

art also c]ear Frnv{st*ns for th* atilnl,rtrernt and wcrk{ng of tlre Cumittee
*f lng*iry wli*sri wry existe*ce wlll nrevf& tlte pt&lfe se'rEsnt *r{th e

further nffias$rs *f aecur{ty tfiat his case weuld be camful}y and Frnperly
t{ea1t wit}r s$ &s t* b'ring absut a ,i{st rasult. f,t thts stage, th* pt#trfc

servant m,ey have & f,urtlrer or)i)ortimity of ghowins saus€ ttiraush a Hore

effective liearf ng, that {s an ornl heartnn.

fi,{}.l.30{c,} provldes the rules to be obsenv*d at thfs irliuiry
stap lih* isruing tlr* notic* *f {*nuiry to tire offfcer anC the fcnnrittee

fs n{wn thl: iiscnrtlon wtrethcr to ntlrw or nnt ts i}trlcd th* offic*r to
&llnefir !,,:fot"* the fonqnlttee tn funther excu]pate htrmelf, liomvrfr when

srrc;?r an inquiry is condueteC the officer ls nornally allwsd to nake u

pefrolia'l api:e*r&nfie. fud {f r'l'!triegsts ar* sx&arined by the {sfisftittee"

therc is n* dnuht that he sha'll be prsse*t end put qiiesttans te tir*
witnessrLs CIn iils c,wri beh*lf.ll Th* offieer aay €$sn M given tlerrilts$ltnf
that ts if th* Comrlttee exercisss its dfEcnqt,isfi in hie f,avoar' to er*gnge

cn ndveeate arrd sElicito,* sr a $enisr r&fi*en ef the publie servtce Ea

repFesent,\{s case- Ifi sfrert" thase ar€ soua sf t}}* rcqelrermnts of
naturat jr:Etlee arrd mass$stil': *r"rportu*tty ts be hssrd sh{* wlll heve to

be obs*rved so ss tn hring th* nr$eedure in eryl{anee t*it}t the t qe*r*-

rents cf Srttcls 135{A}. For f,ear sf cwrlaFPtn$, the uriter intende ts

tl
' 'G.C,r. 3U{7}.
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tfue next chapt*r.
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af tiiere vef,y tryor**nt pru*dur*I
regulatia*s and tfte C"o$stttr*tfen {n

Thtm, sueh an lnqutlY es rnnttoned atisw esn to a certafn
extent b*r w:rc favoffrebl* t* tiie ncct$qxl ilubltc servant. Xt fs ther€*
fone tetfnr'1tjns;* that thts r*riter's rres,sarcli lnd,tcates that at tire tiffi
sf writirigo this stafie cf the rtiscirlinary f,rrtcsdure is rareIy betng
macle uge of in tha B,ubJic s*:ryi**nlJi; the F*asofi beinq that n*st of tf*e
ea$es th*tlgli ;:eri hing disrii*s*i or recjuetinn tn rani; ,ftr€ sirnrrle and nesd
il'$ funtf=rer c?atr{fi*aticn and the *s* *f ,-r Csr;**ttt*le *f Iniulry r*oul4
ine'v{tatrl. slsx* drrl*n th,,r dtsel,!'linary pr&cesg *nd thus cai1ge a b.aek-l*,g
in c8$es. Ti;€rafor* usual'fy tFre illsciptrinary ,tuttror{ty *xerctges its
d{senstim rrflt to a.nyroint a Ccmrn{tt** of Inqulry. $hst sf g-1e tim {t
t*f?l rekr a strrC.y of a finse, t+ th* beet Gf {ts aht1ft.y, trasect on fhe
faets gunFli*d in the *hnrgp*sheet, t}rs acctged's sprvier recnrdu
pet:Sonal part{culars and letter to shrx:r fause r.rr letter CIf *rp1anatl*n
and tflen hnru that it has macfe a 'just' as${,ssrmnt of the case nnd th*t
there rrr{Jl b* rrrl apwal on tne ease"

s-fl.?J' 3f1 relat*s to the lrroceCure to be adopted when ,Ce*llng
uith 's*rfc,us offenc*s' and fi.rJ.i]. ?,{l{$) is Fart gf t}rls procedurc and
g{ws th* t.r'iscln'!inary S.uthortty the dlscnetton whet}rer or not to appolnt
a Ccmnitful* of Inqu'lry when it cons{ders ths (Rs{r neads further clarifi*
r:atf on. !t is th* t*riten's opinien that s{ne* such prsceettinss anttc{pate
thp {rpotitisn of ssveru penalt{es, tt ts einly falr, {n the interests of
Just{ce, that the publlc ser-auant should ba g{ve* recsilnre t* altr prssfbte
evenies sr channels te mst and defenef hls ease. T?!B s{r{te,r v{ws that
regarr! be{nq had to th* ftatu}t of t$e offence and coneeqmnces ef th*
dtscipl{narv act{sn, e*ch casc should bn treat*d wtffr a'll r}re ser{su$neg$
dw t* tt, *nd th* itiscir)lfnary Autfrerity sfioul4 exetrc{se its dlscr*tion

l"''Ptslic Srrvlces
f;hai rutan of tl,e

Cunrniss {ori (persona}
ti{scipl{nsry Soerd}.

connunte*ti*n sl th the il*nutv
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canefill?l'an* wiseTyr iiflssibtry ptn:iitng full nsr *f tlre filnctlnn *f a

C*wtittee #t Inqtiiryo."ft{ch inay b,e nhle t* nravtrle the eceused w{th
better chances *f cie*rinri rinenlf .

Siilc* st.:ch an {t:q!.*'iry ig 'ii;,.:crtnnt nr*crdurally" it i'.rould be,

fmitful te lpek r,ffir* dertl;r inte ttre ,*rus*nt prnvis'lsng nsrnrlat{ne tt,
Thls wrluld n$r-essa.r{ly toucl: sr? issur:s sueh a$ thr.r Fffir to'inttiate and
li*Id incuirY +nr{ t?rs rs{Jes that tra fi-rneittr:e has t+ otrgenre he.sid*s

thr*se a 1 yq:.actv r,qe$t{*n*rt.

tt.:r tl'ii:: .u':-:'F.Y t'$rilinclE nf i.,.:.i.f1. :*{5} it'iS CJear tltat i? iS
rlilt r'ec*$snry i:*at tlr* cif*n':issing artlt*r"if,y shaulri ttse'lf hotrd ti?i,! lnqutry
althr.ruqh {t is esffip€t_fnt and niy nni.n tii* inqutry itseTf. Sltriouaho a$

we liavr. si-aerro tlte psd*r f.* disnriss its*ltY cannot be d*legat*d, it {s sp*n

tr; fli','r,iistiiiss'inq authority ta takn t!i'l fr$sfstance of sprrs suharritnate or
other autharity snperinr tn the *rccus*d *tffclel ts lnquirc an,j r':$*rt,
t::rsvtrj**'that the ulttnrat,: rgsliorisihl'lity feir the px*rctse 0f ti* Fo1{er

tc Cisr*iss ru:rrains tr"! th ti:* ilersfi{-t $hs is *ntttleC ts dlsffiis$,

llsually, et least tu:cr srnion {bwr+rrnetnt offtc*F$ arr seleeted"
v*itlt d*,,r t*.:rg&rrJ to tlrc sf;.n'rinq r:f the nfflcrlr concerned and tn tl:i: natute
n.nC,rirnvifu' 19 tlre c.ery:la{nts vrhicir re tlie su'\ject of the lrrr;p{4r. ii@*

*vcr;:ixtr* rr,rs nust i::e taken tn s*iectinq tl'rs tnguity officnrs. It would

b* a v{*.rlatir:n *f tht frinriFtes c'f natlrral Jrmtlce if thc Fiscinlinalry
Authnrity r:r thr *ff{rer relect** fnr {nqufry is the peteon *{:tairrst t*hoa

thr persolr ciiarq*r.! hgs r'aC* allnoattnns sn shn is a s{tness fer tlrrr I}r!0*
geeut{*n nnef 'r+h* tsn accort',infly" fr{.;r*st*ti to L,rfng tlte e,:*lt h,*nc'to

the accused at any cCIsto f$r *x*mnlen th,'t nf,ftcer's t{end nf .klrartr,snt.
Thfs {s rq{*f*rs*r{,by f,h* prcvfs* t* {-:.*.D. 3{}{S}. Thls is t* *nsure

ttrat th* fnr,wjttes is fn:e fmm f:iiis *nd thE c*sr woulql nct he prcJudiqed

ts trl* aecused. It rnust, be ireint*:* nut iierc that *vsn tf the aCju4isetsr

drxs r':ot actu*lly irmnrt his perc+nal h{as into a Cecistan, tjr'+ ur{neiple
is tiiat if h* ts per$anally {nt*reEtqrit! t* th* matt*t"o t*e Feesih{trity ef
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bt*S Ftl1l *!ig*ua?tfy i:tn. tq, tlifr faFf,)trc n6xin {{!Ss, *"irrstfce fiust net
only bg *nne b*t r"lantfirstl.y nnd urrrlauh,'t+dly sii{:n t* trs dsfle," If tfre
faets of tl:l r*sp shnrl ?.hn'+ there fs * r,.i*sofifihl€ l{keT{hc*d of bias,
thryn t*e 3+r:{Einl {r tl'at cat* ffnll tp r.r{+i11{}il.

Ti* {1:*na"Jttpr. aftsr tnq,uirl:oj {nto tire $ratt*r, $Mgt rilake *
f*l)Ort ?S i;-:..: i,'isct+li;:aqv .rJ,iitit$rt *:." 

tt ?+*rt: f s rr*thf r:rq in t;.;.,; ffigula-
tiqrns 5t-ii:l{if-'*i:ir; ii,i vtlat f';rr= th+. r-+-,rt:!f"t *f the f+mntttno'; slt*i;Tr! 'hr: *nd

iri suclt ,l tl*::tl* i'i;,1i., 'li'ii.:ric rii"v: f",:. ii*i i.l*r:rrr i:,r-:lif S.:ltTi v, Frita;: Li*nli Sraar
s.r.{ ii:

!*ci; f,, r*Ijoft nay Fi:.: I t*lt-r "i.:* f*nr: Fgr€11r *f *.i:,

'*rtnion has*d nn *11 the evid*nc* til,:at hag ,been

t'pqrlrht befOre it +y hn*'' Sid,,s ofr lt rrny well fre

ir, tfr* frrrq nf nfl opi;rion t*g*th*r witfu mcofisffinrlat-

irrirg ilr, it mey wft?1 !t{: i'1": tn* f;orr,r *f an eptnlon
t1,*qtrier uith .ldvie: $f, i'1." ntn-iu:{fl1J h* f* ssmfl oth*rp

ff.ryfi.

Thus it hr.rcorns cl*Er tliat nn sl*effic fnrs fs pr;u{red for suhmttttnq

tire mpart *f thn f***rittc* ef Inqutrv.

It. {s al'",i*ys asssifiFd tirat r:}fiss the con'*dttee has suirntttsi{ its
rctrrt ts tire. i':igctn'linary Autirerity, {:h* etrxnittoe wouXd have fomplet*d

{tg dut"ieg 
",nd 

rpasn to exist, Iint th'i* is r';ot necnss*l"ily sn. &,

flnrm{ttp.q nf Inqulry {s nnt a Ju.Jle{a:l tr{h$nal *f which {t can be saie!

tha? $*ft these nfflcfied{nq$ arg conrtrtd*d and a r}ccis{on nnade bv tt, ort

t*e metter *n he adjrd{eateq! by tt tha* i.t ts ftmetr*s officfe and thereby

has ntl rils?.ip Jurfsd{et{cn tn tfie matter, S'*rtl:*r the regulatlcns cgnteia
no firovigions fis t+ dt*n a Conryr'ittee cf Inr'uiry shall cease to extst. It

1€

13G.,:r.,']. 
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geT$S tlterqf*n: tl:tt thc iliscipli:ar;, Auth*rJty fs entitlert t* requ{F*
tll* sAre c*r*litte* to saal;e further tn*rr{r{*S end to c$*3{tkr furthen
pvidsnee $fir€tin$ls foy way of he*ri*q th* evi&ns* {rf fr f,F*sh witneEs
anC to *ft fon that o,:*nu*,i'i Tir{t :rfltr:!. tn rcfer the msttqr tlack trr
tlt* c*ru"*:,$tti++,: f*r f*rtfier r.:*r;uf 1y a*,1 tttilnff has !.tml bg:n g{vr*rr Stetgtar.y
f,*rce i;3r ti'r*: pr*vister:s {}f *:.*-li. gstl{i}. 'hlhen thts heppens, the
C,*{.!ffiftti:* lpu$t cf ;,gurg+ csll {,rfCIl *,\l-'arcry$nC q}r hir couns*l to a+pear
hu:frrru tt enii ,?qelin fOltrnw t;le neCr,,.S$*ry ste:rg that am essenttet $0 Ag

ts cffr.rTv l.lith tit';r esngtitrrtionaf $af*ouarrj$,

Fri ri*1Jg ll';.:, ilisul"r"!ittary .fiuti'*ri f}. l+i I I tiirin rlct sir tii+ rv{derrce
Itr;Ccfsrli:;1;.: t1:+ ffF{}ft *f th',: flnn;Etttl . r3f Inr;*{iF bUt thr..f{n.a{neg Cf
xh;;: {irqi:try fff fic+Fs trr,r;t rr*t h* tah*n rs ff nal. Th,* i'iscf pllnary
futhcrity,lir;st itsir'!f **tern{nt the,qrrost{o* $f .tuiIt or innnqe*cqr and
tli*n c*ctc,!e r,l:1 thr rx:.r$ur* of i:,un{s?iFfinrlt tc {rpcsrr. The i:mntshmnt r3f11

th*n havr: tn h* qt:trn,:C intn tira *{finflr's llecorii *f Srlrvic* ll*ok"!f

.Fs ss$i1 as *osgihl* ths f':{sctirlinary }'uttror{ty shnuld r*:rd tn
titt nff{c'.}r-t trtrittsril nt,t{cn *f rjs}c{st*rr ''hich shc,uld {nclr;dr: nnt onl.y
tir-r ri*rcfstor {tsr!f lrut lls* a stntemnt rf f{ndinns *f filct nnd th$
t--'-.13301!s f*r tite dgcf s inF, The nntl ci,., *f rtncf slon should ln ,,l,Jd{ ti on

always st.,t tr;t cleap!.rtr th;.,, ricrrts *f aip,:,,:tl ,g,qairst the clncls.i*n,

it is arr*rtFrfate t* *ryhes{se hem the neerl t* g'lue re"r,asc}ne{i

decfsl*ns. i,{*st rerr.rntr{eso like firrqlanr! and the LinlteC Ststes sf ,8"rer{ce

have aqivoeat*d the qivinc r:f rcras$$e'{ qircis$ons hy such badlee, Thls {e
hacausm'if the tr{hunatr prrc**dinEs &ru t* te fair tc the e{tiren, nea$rns
shou'ld he atwn to #t* futlest rlraet{eable *xt*nt. Thsrcf*re {n betff
[naland a*d the {,ln{ted $tates, the leqislature has stepped {n t.6 trsqu,f?.'e

afuinistrattvs aut{rsrities ta .q{ue rsesefis, Seetisn l? sf t}re Trfbunalr

tt"L*u.

1sfi..*.ir. .t-1.



.$.$ 4n$Tlfl.q ,Jstr*JP r neqttlf,sr eil adm{n{*trstfw trtbrnrrat "& *lnrlsh
a ttabwlt, €itSer sritten or orel etf th€ Feamtr$

rcqueekd* ff? er before the Etsl*g er nstffiet{olt
sts& the rcaesfs$."

far Sre &elslw lf
sf Sra dectst€$, k

ln the trntted sraras, !gq$!gt jlp}, pJ,.t{H.Jrs@lglFrlptt}g

-tti*ffiSl3 $e!t.,1?.4F' requlrcs sll arh$tntstrat{rre &cfs{onr t$ b* aecsryffiled
by "f**dlngs anil esnclusiensn ns vell ag tfie ??€ss?s *r beeis t*enefon,
u,:en *1'l the ftgterial {sstles *f fact* l€&{" er e!{scretlon p*esented m t;1€
tEcsrd.t'

Therc ls no Sesleral e*aetmnt *n Flalaysia tlke the Trlbtnnal and
Inqulr{es fict, tgsso sF the A*m{nistrafiw prreedure flct, 1945, and the
Fanent stat$t'*s d* n*t sey that the a&lnlstratfw aut*cr{ty aettng sr&r
tfiem ase tm git€ ft&ssns. In tlre abssnce sf the tegislrtire Fneser{pfien
the taEk falls sn the Judf cf ary to l*fer tlre rcqulrcmnt sf treagens. But
i&ally and for the gake of eerta{nty t$e pre*edural laar shautd lncerperate
ttu duty to give reagsmed &clsiorrs by a*n{nistratfw trlbunals.

ff{vlnq af r*assns hy the sdainlstratlan for tts actlffi egainst
tlre indivtdual m{nim{ses cfianms of ar&f trarirregs &n its part and abffie
r:f puo*r by {t. S, clacisfsn fg apt to be better lf the rta$trt$ for it
haw to lre s*t out ln wr{tlng kenuse tte reasovlg ar€ tfrerr ffiCI}p l{kely b
hew treen pmperTy thouq&t out and ensule$ that the a&'ln{stratfon has

spplled tts m*nd to t&e prnblsrn t* h*nd. filr?,lter, * leasoned &cfsfffi ls
essential {n or&r t}lat, wheru tfmte is a rf ght of uppeal , the appltcant
can ass*ss *rt*tltor he has mod gremds ef afrneal a*ef knenr the case he w{11

have to mnet if he r**cl&s to appeal.IT In sudt ceses tha lnd{vtduat nitl
he i* a better po€itl** t* efrallenpe the ac.Mnlstratf ve actten {n a murt
*f lw s*leFe the a&tnigtratfrm has abwsd {ts p*mrn ec&{t an lrrnelersnt
eo*sidsratiwrs, ultra v{rcs *r *at ln eccsrd,6*s€ r*ltft l&w. Btsclssefls
of rcassng w{ll $m rtn*ngtsen t}le herrd af t}re courtg in mrtrettlng
aMnlstr,etlw *etton.

sf tfie Franks Csffitttse *n Sdstnistrat{*e Trtbtmals fi*d frllqu{y{es
t7m

I t {.}!rt *



c&$

trith all tlrese adrmteges ln Eidng of reasoms lt rhould
herc bwn *e n*l@l' ruleo fuut unfwtrma*ty t$ls ls nat ss. $effitlms
dleclo8ure of nsasslr is aroi&d *n tfte F*re&xt cf pg5lf* Interest *nd
sqnetlmg of a&lnistPatf w efflclency. Howrep, on balanm the Fpnqf1g-
lm ts irescapable th*t sr'dlnerfly r**eons st$t to be gfwrn effxpt ln
thage ca$es s*Erre tjle pr&ltc Bollry clearty warrents a *mFaqy appre*ch,
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The nrotecilnn cisrlri t* ilrft,rfe s*rnants ln 4s1sys{a b,y $lrtlele
135{f } ts v€ry slqntfte;::;r?. ii{s*svt,r*u tfie rsgryass{o* *-re*gcnable appertuntty"
has nst been ;J*fim-:! by tiin frnr,ers erf tir* constf t*tigyr and per*aps f,nr
tju{t* undsrstandable r*assns' Thi' *xrrrnsstsn "russnnable* is nct suscepfible
*:f a cl*,,.rro prcc{ss dafjnltlCIn* f$r p*ne{, is reageinablg ln sne c^age wy not
i'r* reagi:**li?* ttt ansth*r" k4:at ls r,*as.*r:ab!e {s nct neees$ari1y ffiat ls
lrest but vshat {s fair?V appruprlat* te Sre frurrose under atl the etrculu_
stances. '['ittts mrst ca3'35 inwlvlnq t]re n{rpltc*ti*n of the cmstltrrtlonal
ilravis'ion trmn on ffii"l faets and eiremr'ctnnceg of the c&se.

lirru::w:rr it rnust be str*$$$:ri !rer* ttret the w*rrlg have acqu{red
a leqal nean{ng and cannot h* I*ft tc tlwi v*garies of each fndtv{dual
since ttris treuld {ntrc'juce e thsusanC sha*}s cf rene*nahleness which
ennnot hs perwittilri. Tit* t'trrrd "rp'nsona'*Jr:" must the reforc man accorrlfng
ta tfte rules of lau, that is, ond;ndytnn tlre ru'les pf naturcl Justlm. In
tliis context tfie cases are v*ry lspcrtnnt quides to aid us ln tnn&rutand-
f*1! tre rules a*ri pr{nc{ples f natsnat Jwtlce and alge to knw tfre type
of acts and *unissf'lris vhtcii nmy lcad f':r a v{alatfan of the nequinemnt of
crantfng a rcasn*alrln npirentunity ts ir# hearst.

$*wral qiecis{ons on t}r':i rear:{nei anrl rcquin*rents of a r"*agoneble

opportuntty to h€ heerri havn nw hl:*n g{v*m l* il*lays{a and S{npporre and

a clearcr ldeln r;f r*i'rat ts ruquin.r:l is nrs Fg{fl{T" The start{nq n*in? cage

uritft tlt* friny tou:'ic{l'* de';istern in !qft'i4g,qj,lq* v' fg$rg$g3*gf
.t

fralnyal 1n sirich Lord i.li:nnfnq qaw a lucid i*xpras{tten CIf reasonable sFpsr*

1
'/-"19fif..,f l* 1,1"1-..tr* !ri?"
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tunity n$ Envisss*d liy lirticl* iIt,{iji, l+rd ilennin$: fiIact*g reIt&nf;Bgfi stg #cfslons i:rf '+l! tllr';ix5q.,l irrvrrlvinn rintirnal Jusffcr - fmm &e
cctEbfate* "i$tJge::l::!,rt *f, l.*r,ti i,r:rii:i:;rt",i l.._i, ln i:*anl *f fduc..tlon v. niee?

:*-::tiierf**ittonrrfti.l*i:rrlv-vl''i-l;.l;1gi''ni'ffi**-FornAndo' s"i,! f at :

Tlrc rure aq;r.lirsi iias i* {ri.i: tili;rn. Tlre rtgirt t+
ii* hr:lrrj it irir*tti!:1.* liillgy,i i"llll rule$ nnl thet *Sge*tf a!
*,haracteri:,tics ,*f iri;;rt is r;,ft.=:l; c,rTlr*d natriral .l*ette.
Tii*y ahj tir* tiri* i:i"!l*r.g sll+r-,*rtJnq i_t. Th* Fgnans i){rt
titu,tii i:,; t1il., tir{., nax.i.* l ,,, and

ffi. 'TT;;.:i;:'ia.\rjj mc'.:ntly be*+r put t* the
&+r:: Hffq.ls ll;;rartf rlitl- .-,j fr!r,ni:s$_ *ut. +;hey are ssparutg
CSngn*tS i:,i:d ;.rrr': fi{.iv,*1"1'1u.r4 lr5r sr:parute cOnS{def,AttO6s. If
tiit right t* "",* iie,l^rqi. is ts l:q; * nia? rl*ht which is tnrnrth

*nyt*inc. {f. *N:st c:*rr.}' triti: it a riEtrt in *}g aecuse<{ rnan

{n l.q1g14 thr'{as* which is r:,.rd* nqa{nst him. lle srust knw*
o.uhet r*vf rjencii l:aE irc;:n *iv*:; iliid ithat statespnts havr beEn

mar;fr* *ff*cttn+i iiirr:, and tilr:rl ,r$ ffelst hff gfvcn a fatr oppontu*

riity ts cnryr:ct nr csritrn.littt tlrrut.'+

The, nerasonatrl* nili]ortunity nf *be{na heard {n firtlele t35(e} ean

ffr*refnrq: *lfi clnsfrdl:t:t! *s thf fnnstltqrtfnnel enactnent of ttre qqfl*ltq'fff
p_al$gggylg. llear{r?S in ntnd tlie eonnept *f reng*nablc opncntsnity tn
b*hearr{f*rrrula&:dl,.y|.nrdlbnn{liqincsseothe
l*riter will lrnrcenrl tp rtiseus$ tft*, vnrious requ{vsnnntg sf $et conffint

'r+fr{ch uill harrr t* he nhserrmd try all disc{rl{nary bod*es at both the pre-

-i*@

'trr',jlTt r F,.flu TF$.

'ne$s r l
,
t..t"'.*ihgll. *r "

$11 r.8. s3l.

I Ch" Vu at P" 171:.
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scfl*t: rf tts applt*
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ir,:arf r:g stast* *i:ij ;;Ts.;; i..i i:,;:fg11ffii** t*r*

T:*l rnisr; 'i;i::i:rt:iEt y-r_]:j:if pr;1;,,.;",til, ,it. txe i:,t*ilin;innryu, or 3m_
i'reariEf st€:r:rr: is tiia"r" l.*:: iitti:l'i;.rr:.rv;:_iit 1,,"i:ir; kns.,. rixi,ictTy ttr* e*se
nqat;r$t iitm:;ttin:fi r*:*l;.$ tt:At, ij:,:: F.$S::,.ult r:n1y iiris,r.r the;lpEglgg eh*n*
a**tnst h{rn ki;t; nlgtt t*hat. asf{;;;:g1,; ;i&$ iiff:i:, *'iw* *;rd *Eh+t *t,atemer+tg
har:€ b*:1 n;r*r lff+ctii'rfl lii*t. 'l'l;r,r i':ulJ{c s*rvant irprgt alt* hew actrB$
tH ell tilei d,rellret;ts r;rhicf-i illi'. itisei;:lt:;*l'f autil*rity i:ag acerss to*5

3;': *Fi,.'Iyi:rcl gisqlgr: r:riri*i::}:s- tfi* Frivy {lounc{I {n Sur{nckr
5fng[$'4^{r-d.l'stilst}ft1tttrfit''t.li*frryvlishfrtqnfac0r}yortl,*'ffi
*f thrr Soard r:'F InettEy / i,$iieh *on.:ler$e{t $urJ,trl{rr Stnqh Kandn_I to tfir:
ecljud{eatine *ffici}f",., couy:l*:,:l ir'ith tjre f,:let t}rat ne stteh cof}y wns

furntsh*rf tn thi; tlaintiff" nr,mu:il*r! t* * failurre to afforel the platnttff
a reasonni;J'l iilii*rtun{ {r r:f }r?{rrci hqrrd {* answ*r ts $e chars preferrcd

asainst ilitl. Tr*ir" l.*rrlshirs ,"t{'! "1r:t th{nk f t nas eorrrct to tet h{m

lieve t*i,: ,ry.g,:j: pt of the loard *f Inrtuirv untess tft* acc$$ed als$ had lt go

/rs tn hll plJr,i tn r*rrnrt rr c$lrtradift rlir,: stntttmnnts in lt to hls prqpJudlce.n
.a

Ir, lljlgj l'31!"1l v. #ry.ii$glffin 'Btrttrose J. tn
riec{{{n_g trra-t therp liaC hser* n0 r',}nso*ablt rr;rnortun{ty also attached'n lot
*f ie{qtit i:nd {nport*nc;rl to ti:e f;ret t.\at n$ copy of tha charg: *tas slmr

gi$nliqr{ ti: tlre Flatntiff, Tren:r i,tsFi} slso o$ter Fe'levsnt doctmrnts anrf

thnlr esfltpsts r*rrlf* nil!ft:]r d{sclosr:rl is tlls,;leintiff nt any time during

the tjlge{l.rli*aqr rrne**Cinffi" Ttre esrt*lrts s{*re prcJudtcial te the eharnctsr

sPlrnns i*li: ilr{n v, iorwissi-*ne r 4l- tlq!. /}tu{""I. a-l:'l:f ' l:;{: -.BSSffffi n-*ryr1lfiiliT': "T tl' t{:i"",}- :s}. {:"n'.ilYf?f.lffiffi*1.,'j;flffi:ffift,*Jffifri"l.i'idi':'itl,;ha1.1}re.t*ercai}afngth{mrmIegs
h,r lrag [,,1t]VieruSiy"l,n," Sufrpli*rj rq'ith.,: 6{ri:1y Srenr0f or gtYen eCCSgs therqts'n'

t'/""Jsiir f f F$.[..,1. lit]i.
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ef t_he p?afntfff and tty l*ithtr*l,jlrc $r* tfncurwnt* frua htal, he wasr*mr given an oflpcrturity ilf lns,,prirrn or explainrng them. Th{s ledthe leafi?ed 'Judiln tc corrclud+ thst "th,:ss mattens niust have r-esultedfn a real likelllronc +f bias. tiirt i$o an crerafive pre3udfce whethe'consefous gr un*'fiseious nri thir pal.t, rif tlle thrnr! deferd*ntr,. andthcrefore, held ti,at thr: .rt*intiff,s r.ttrinissal fra* th* $fng*f;g11g po!lee
Fgrc* was ilTer-{ai " vsiir, i*i:iien*tjv,r' irr-r:r +f *e ,s}ff*ct"

Thc: r.lrrillfe s:*rv*nt r;rust,nlse ir* qiv*rl a fa{r opportunity to
m'let tlr' s65* flq*tnst iiit:]" Titis r:ea*s tr;,.1t h* must be giuen adequate
notter of tirr clarc.: and suffr'cir:nt t{rre in nrd*r to pra:nar* hts &fence.
AS had been rrlilrrtiCIr€* in h,ie finrsirli;$ cii*g:f,sp, €*0.1:, JfltI) Bruyi*{*g the
ecgussi{ r'litir f*urt*-'r iaysc fs:?r?i,*!rr;inq frcru tlre ciate q}f rec*i*=t gf t*re
chatrq*u ts gfv* a rrritt-rn r*p!y *f i"i:e lroundr ulpri l,rhicfi he nelieve$
t* exstll$ai* hins*lf t* tli. i]:r*ip]f n,iry .tertir.trity. Allow*nces ere also
mn*l f,r:r s'*rirllijg, oF nifficult m:l+g i;l r',iiich tlre tjrrp ltnrit ln&y i.rr.

exteneisrd to t**ili:/"'orl* ,:Ifi./s. Ti.lgrtif*m tlte tlm p*rriod glvr;n herc {s
qtltte Ft: ${ln?l:lil th*ugll in c*rtain ca;*s rvhene nrmro$s doc*rynents lrave
tO be stud{,id, thgr.*,gho::trd;lso l.*i;,rruviSisns ts allgryr far ext*nS{On
of tine te nt le,rst n nnnth so that thc nccused can pnsfrsre his defence
progierl,y.

iiorgilv*nr in cir,s*l$ lnvq)'lvirif a ftrrtlrer enrlulryo G.U.[}. 3.fi rtoes

not *lrec'ify the'!**5tll oi'tirre tCI hr,r giv*r tc tlre accusecl off{cial
bef$re tie is r*quirerJ ts &nt:}*nr ireforu n Ccrruiitiae of Inrluiry to *efend
h{rmi:Jf. .'i}1 iirex [.i-i.::. f'tii]];;ruv{iiii i$ {;tat tl;* officsr s,iial? fie
lnfcrrts:ci of thr Ca:r en',rlriuti lris c;rs+ t'riTJ iie brought bafor"e the cmunfttee
and tllai he.cha!"l tin a:l'!*.,,,** [u txculli*te him*lf. Thus therre is the

i:lsti{tr tirnt th*rs m*1r ir6 enses in '*irfch suffic{ent time fs nct glven tCI

th* a{crrsi:C tfi ,:erha1;s c*II h*g *rsr r+'itnttsses anc to prepare hfs dafence

ffi#r* '*ffeetiw!,r,

Th$$, in decirjina uhethsr sufficient tfm was g"lven $s es tfr
csnstliutr thr* {+ivirigi *f r*asonalrl* *pnorturr{ty to defend htr*etrf to tfte
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tl* fnets e.Ei{ c{rc:;cast&*{e$ g}f
!'f,-;1 :'i,,J,.1 ir'r +.he Incllal,CilSa Of
.;'pt 't? r{v,: oFIi, }ni day,s
f t' ;. r I ti: er tcri,$ :.*rlr-rs ,:,]t

trr 1{q"'f,'-"*,j hi r,.g€J f . ,,

CEilSl: te + i.li:t+tgit t,,1,!f ,=!{;;g

.-{, f"rr,lg6ri,iir1 l: rl:tFiiftlfr.f $

.:r$it iln .i$..;r,i+ 
:r+-;i *l:;+ |_i:: S:,:r:i i:,: t:*:.: **S+ ,=f :,lglgjgbjLte v.trmsl"kHr-tl*l$.l*." Tr:q: c, r;i ir.rv*rv;rr n r,rrtce lrss:**ter {n

S{nqAp0f.: l*h+,;r.r$ fclrncl t* 1:i: r:*,rqli*,;.+*t tr: t{^q du?3r. ii* 1. $ ealt+dliy e i.*r:q:iggiOn +f ti*quiy]. tr ailgr,r;;1p,ff,1;;' *harf.* arii.i t* shm,r crt*s* lehy
?le sh*#id rtot ire dtgn'[gs'+i:i' The ir*+-ie+ g*rv,ed r:t lrtm ]ra$ $ri.nt gn satur*
day and Fl* l-las nstt* t+ 5ryiis,3v Fi-f4gt-r t-l+s q;3neriss{*n of i-ntlrriry the
follewti:i: F'i*rlrj;rr:c" iilrti:r$s* ,-i, t,:ii!; f iif.* **rrsi*iratts!* #rat ,,tirr; v;e*kend
i'iad *ll lritt' ;rrr'{vet-{' ansl tlin lil.ryintfff fl,*s *n ij4*lror;r r€s*rv* ctuty the
vti-iglt: *f tio'1irirri,r.:,, ilitii Sitnilnr" 11lriiit', atr* h*1rJ that thg neitien qiwn lndag
tsiteTly {na:Jr:E.ri";at*r fr'1p {;iie;:l,l.inti{f t* re*i ald ansr*n ?ha char.cXe ant!
theruf,or* i':,t uas *ntffjqi.J t* f.jrr.:,:J**larn?trin that hig r*{sr:risslr? i*,rs rrtd.
TPi* ?earned judrn fltrti-rr:r rr,t$t":tairr*i! inet trhd{setlltnary rr*c*edfngs wre
csnduekit! fn,3n ttnrsasr:nahls n*nn*r a;:d flslutr*al the prlnciFlgs af natural
iusties. Tiiil [rncs*din-qs iasi,* tlnr ,:rntir* <!ny nnd the pla{ntfff was
kept stendfng" alhc'it at. easfi, titr'*trdlotlt. ile rvas not rnofern*d a ehalr
Or s t*blel *r *nte rnnpr $r rril/ lnltj'l?tirl.q frin n*kinq nntes arisi uas
n#v{lr cal'l'.qc tc n+i.* his *r,:f*i'rtr:.' i:r l:kt* i fl itr,' lad nn3r *rimr.Erits {:,t^

stli:mtgs{gns tfr ir:al,;: ci.: flte *lriCi:ii,l:r,.

Therefore, *$ fiq hav* a!rcad,y serjn, all relevant .{octfin'nts,

statemnts and rsr*ortg mrst he rvradr avnttrrble tql th* arelgseC *ffi*{al.
Thg *.ecuserj slt*r:Id not he taktn *fr&r.i*r* absut arry daeurcnt en *vfd*n**
r*lied nn,nqalr;st hin, ih silo{,td *lsri irr-: allavnC tt*,e'lv {ns::i,rgt{r*n *f
fftog* ricrcurentg s* ttiat ile mi.** "'ax'ri irf] itiff*rttv* *pl*rturiity tc chellenqe

".*-".'r" #{rl|!,#!.

Tn&.I*R" t$$1 f;*icutta f,3$.

fn, {,u Cir" V.gt t.
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then. a.ll thegs are r*qulred and *ry t* he striqtty
fistiee r.rf tha cherrn ls *{v*n to fhe pec*s*d so tset
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sbsetwd tchen

he rmy he gt wn

T

Ir": j''!*iJir1r.:,iit. iil*r'; iS :'i{j, tr!t-\$t{rit: At AII *liiegr*t.* tiiere {g
n rtgi:t"r-ii = i',,e:*rii1t itr.;ts,i.ri irv+Jv.i::t.: a r,{.[g,rigsni gr tr*,iuctior-l itt
renk, lirfi't1* 1.15{:i} lf t}:* il*r:stf llrttori rivtg i3r* **h'llc $r:ryant n

ffil$ ti l.trti*ri* 1 ri,.':lt" te i.r" i;sf.F.rt itr ,r ijtscii-,T t+1611, ae tt*n. 11$ tC
i+irat ::sti$ti i;rit"+* .r 'riei*r''i:':{:t 'i!: ir; rll'l t'c;:i"ut.:r"f :y rtt:fiitoi,l" Ti.iils .tt
:rtl'r!: ill' l:ri-p'li*'l i,f ,'.;ii C.firl )ie;lf'"inC.

.,lis ,:f iscugsi,.::i i ii ti;* i,n,vjtrtE tire.::ttrp, Lhe ,Ji.gciirli*ary

l|^ccilrlur^.: i::ilvir!r::;i by fi.{1,;1, ifi;'-'6i.;s rir.it, nnk* Frovislons for a* nral
hearitij rjxc{ii:t r,,,iri:l tlt: c1s+;ir:irCs furtiien clan.ifiCat{on ar;d tli* illsclpli-
l&,ry';tiiitiiorii;r i:x*rcis;is its discr-rilion ta appgirrt e fonemlttcg sf Inqufry.
l"v*ri tji:lt; it is iritl"rtn tl'ir: riiric*ltisn $f th* C*;nrttte* a'hether ts rcgu{r€
-f rrrlri.,',:r"i F;,'i'luiFl: tlie nffic*:r ltr;t:.r:.:ttn befcrc tlre Conmlttgri to f,urtl'ler
tw i,'l *xcri'!:rat*iilt',sc'1f. Tilq:s, thr, sit1611*n iS $uch that thn ilisclpl{*
:.u3ry ..1,ur"',l,iltit.l *nl',r hge th,l l:fi,J:r tn dnc{d{' s. cg$e non the F,a.t}*r{r., that
in t* :q*id, ii{tJtotrt *lrp ryarflr,t h,ni:r* ltears! in pergon at all. iinvrr?v€f r

evrii l.+ri.'-.rrr *hl:, Iliscillinnrv f,utlrnrity is r.bcfdlna 'CIn the papers' the

liril,lir *r:Fvirr:t ffi.r$t lisr f{verr a ltean'inri in tlm sans$, of *n a;rirorfirnlty
tg r$ake writtgri r,:1pr*s#nt*tionl and t"o rt:itrut ol- eorrect tlros,] $t6teffints
mar.ie,by tii* uthgn sid*: to *xeul,:ate h{mgillf." T'lre sftuat{an b.,li$g as suth

undcr [he fl*lreral iirci*rs- it is nro],ias*{t ts digcsss her€ thr Jud{cial
i.sri:rf *f yierl tlir*tlter #rrrl heaninq ig a vltsl :rart of a o:^easonnble

clpartuntty to b* hear.'i und*r.rirt'icie 131(?), t*ftether the :lnovislons of

{:-f;.i).ii. }fi(ii),



tire &neraj ilrrh"rs is tr;*{}i}$istr:nt rr,ith
therc is a r.iq*t ts clrnl iienrtrrn Sgfor;r
th* tcwritti:* *f lncuiry.

47

ttu Cr:nstt€rrt{q}?t snd shethef
ttr* i,)tseipltnarry f,uthsnity or

ir,-:1,d*":. ,.,i* i u. - ,?n Suff{un f,.J*
helc i,!*i-.:l.r: ,:rll i:::i.rri*'',r fF *q:t,jr,i i,i:;::;,itt;rlJ re,lrrtt*r1pnt of a rea {ri}*
;ttrT* *l::+!"'i1.1;'ii l\t :l=;t :-:::i:'t,.r i:*a.:':.;. ,.i1;':i111-,i.* iit;f fi,r:t i:,;" **nlf fi*;{ iris
rfiCtll,r:,r*C liti,{,, '*!t.,;rtl ig nn *vir{1inr:;* !,rgr,* th,lt t}le Bl*tnt{f,f eytr
iJ'.ln':ii{il,:*:i nr'i ona't !:eartip i;ett.r.rl: i'li; t!i'tntissal. If he hnr.d *li;,j irasi be*l*
r*frm*iio li;*;,i t*lr.,ri)ftirly lln u*u.I.j t.;sg*r i:a,1 n strsnfl€r oonu,..ii Tllrrg it
&F:i*Sri. trlAi- tii€ pLlirf ir serva*t e*n *lil-r'el;itm:r. r{r*t tS Crral ireartriq
if !i+,. r*q'tr-$ts f*r it,

Tt. c*lr i-:r: i;:j,;'pi*r1 lillt:.,''r if. i:; ri:it $lifii-;lu tc ll;gxe tir* $c*uged,g
ri3ilt t{i ltaV'::,ii; r:t*1j i;**;rrjti{,.tiiit,{;'1;rt;t r:l: }iiS tAking tirc ilittjatiVcl
i;u l-'!ili,::i sl;ci; ii t"rl,.]i.itgt, Ii" s!rcrrr'!l! I.ri: lFr:fi{iliiis:r:d that m*st itu};ti* s*rvant
rlitlt i:rl f';r:i;'{}"iir-irl i1:. iilt r:rrli::nrylfiir i!:'; til* strge:t w{tlr 1"i-ttlg cr ni}

kno"rler.fr-* nt: ,l1l af lris fundn*,lntiil r{rrhts. tinlsgs he lg leqally rerrre-
s*ntedr,,drit:i; ie qutt* nilrs: urider fj;e srcs*nt situet*an* lt is qu{te
unreascnab,'l;': tc +xn,;et ihe'layr..:nn *rtr tek,: the inittatise to enfcreq: his
ri.nrrtS. It iS thernfonr gul;ritte ttia.f hnvlnrl reqnrd to ths :,rstum {xf

tfit cRSr::, tlr+ tltrr:lrlfn*ry;tutir*r{t./ shrrtrld at lanst lnfsm the fublJc
$f,"rvant. atFlht.q Jn t!:,1 eilAf{s',*Sf)€l*}t, f.;rrr.! itlr rii6y rtjqr,feg,t fnf aif Afr!
i;ilarf nl :f iit so u{sheg.

i t i s :t:ii.-,r ti;t"ot:qi'i tfri S l,'rty' lirnc ri.l iell ril(:tlfd tirt'r put i iC

s*rv&r'tt rs liaviv:f Lieern al l':r*r*'.i 'tr stat* il'is *ns$ tn a nlarr&er nslsl f$n*

s{st*ntr ,':{ th 'f;tf rrles:l , iir.lcririils i:i$ rtlltts, tltr; rn'*itl{ c sgrvenl rrrny

want t* +iv;i rlf{J +vid*iic* {n;;om$1" i'iir*n a n18n ts ha,lrd {n iler5cn* h*

haS A ls1,r!*r,:jiiir.l ft,*r{: *XtiifiSivn+ t:f,r;:ttt'r;llit{'lj':f i'eet'irlrr thq* *Cc*gatlO*r w*dg.

aqai:rst hiru tiian '+;h+;n h* gfv*s *vi'{snc*, f,$r *vtdeince sse* uhen qiw*-'in

l*i'"t,1?c I T r,r"f,"*rln'?3P"

llItyid. ,rt ,$. I4i.



:i t-a

p€f$rrn ii,r:; ll',:
to f,nets fi,ily
in* tirat uiiaj:

btlfiiU$:r {: f t::r':

of :'erso, ;il i,r
tl €uT !;r:;'i:J'i"i :

t:tfiFd3:

I'ir".f:i{.l.i. ilJ ;i*..iifi rl,: r:n+i:, j:r:g .j;li,,r tr:thllfi ty nr*rifittffilgd
't: :;;{.Cil ii:;l .il:r+::i"l3it}" ij-f t;l* .:,t,itfii:s$.t$ *.rld r:lgar
tir.' Li* r.igUliS itUrlnq tii* i.i.lUr:I;i *f tl:t: tr.l;tip*r:rt$,
,.tiril i.;ig t:ar'.l.i.r -:i-lilj:i;1f"j itt tr: :.r:rt-Ei:,t.-:l* tl.rr* :li:tilnr{ t,i,
i-i-i' fitfti+:i,.lri *l'{lli: t;:I j;il .tCc:-ti"r"i. i;i: i:,*i?1t *f Vir:,rro:.

I'lrtg i I i;an i;* g't*r: tl;et ar,t"l iieaririq i$ d very r:ff*e tive
f'r:r*; *f tie*ri;i* tlid I p*i.ilic r*rvalii-*rnul,:i *Tw*ys bir to'ld an6:nad,.
alfnF? *f ttis !"'i{ini tc ft}rlssst frrr guch * h*an{n$ {f fre s$ wfshe$.

i:(:'],ii:lti,':!'r ii:'idiir t:-i'r€l::-:rilgili;ii: i:{riii:rgtaf'rce$, ft cnn h* sn{f{
tliiit,i'i1/t,:rr ig fir*,ti:ritJl* sqrr.r,,i.rrt l'.n*t.rs ?:ts ri$h,ts *nd reqlests for nrt
(lra1 1're;r{rc" i t tl tttl'! lli thil t;l;r;: l:isci:.linnry Aut!,ortty'.g ilisrri:t-
i,;in t* n:fris,:: irn rii+;l'!r,w r.irai he*r{*g. :.rt,jor$t _qufflnn f,,J. l-rFs

n.xirrr$ti:ri iii:i vf.,:i,r, ir; ]j5i,"1*l$,til.:.t !i.iirtrr thEt if a Fe/rr,*st uas nra,Jrr

a;t':i il r,',r:l':i trr!.:-igi'l C{it-rn,, fl}{} irtr!r1{{:: t{':l"Vfi.f,r1- t,rCItilif haVn fi Etfl$l-rrst" f*,$g
Jn *nirrt, :il;t it r:iust l.:t rlrm,riihflrc:,:i tl:*t i:h{s rs}.if,ls ttet the fr,rh?{c
g{:rvant l':rs't.* ri'i thr*lra{r annthar i*nrrthf fisld ex$eflslvfl trial in c*urt
tc,vii,','"!icni': i:ts ri{ii:ts nrr:i alart fr*n that, tltrre ls na e.ert*{nt.u-'ttrat
sther Jud*t=:s irriiffld,r,ctni.*t thr silsr* attitudrl ns tirat nf ufflailis f"i.
Tliere f s *r: F:t,i v'l flr:lrt*e{ J ri.:1{rit:, ts ytt. *.ti th}s +nr**t,

lilsniv&$ q,3va I

1 

',&, I , n. t$ijt

K,i].* tfugit.o fn" 1* fflt" tr'

lf }Sn.
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Thgft.:irltll* i:ler.l *g,ri:; tii,,r ir;,t it11r .#ilrr?d liht tq) draw *ttr:rtt_
ton'Lc tile situ*tio* it: Ir:d{a fii ti:ii aspnct n:rri rasrha,j:s fctrIcg1ttrn

It*x*a*:J* 5,:;l rj;r*r'c?- {r: t**; cas,: *f l,t1li1sygi v" _L3k.,r-hg1g"t*It was i:i:lrJ ti;ilt ln fnr'ns disci.-,'ii;,np,,,iri"au{rir:s,are etrreemed" tt
{E'w*.l1 Settllr,: th$t'ii is n!:iiq"it*r,r, vi*b {:;*Te $$ gf the tl*FS
*lassificetigft tu]as* ts *t'ni i..,!"ft'l ii*eriil* uhr*rr f,i:i* aect*s*{t sersant
dcsiF\,g it. 'i;ier,:,,f;iinri .i'i. iu di,;1s, i.,.nr,[ j;; I::{ta* s* fnr,rs gtrwnare*t
Sr*tcyetilt$ ;jryj r;**ei:flirld l.tirl i.rr1g.*y{,1drrfg i:r *{,'*! U{t.v uFrether er-f*I heaf,*
Ine:+{I} i;t,: aiv,l* lrli;l;rfi F,:r4r,iest,r,,:i;t,ts tr+{n r*m+ved fgr tJre n.r}i*s d$ ss,

{ngist +n+, i}$ 4}$}lain*:,:} io l.Ssg:**ij'! r:asrf , 1t ts rneui?Err i}y t}re
lndt an ,3.rti e le 3'l 1{f } "

i'i::l:rci,,l j rcil{.r$1isiil$ tjre ii:ii,,t:rir::cr: ef ati tlr*i lrexrielg befare
tite fitsct;:l'ilrarY i:rut;r*riW or uiifur,l crtrtaln uf,fic*rg g*Iect*,rj f'ar gush

a iluqxlghlu th* iar"r nelat{*g t': tir* igige{p}tnsry g:roc*dunen vtg,, fhapter
'rf\!! af tirg ij;r'neral Lipf:i:r^s slioul,J te sutLn*ly arislndeeJ g+ *g t$ insist en

or tiJ tnaii* il, rihii,iatsry *r; t.il*;,6y"g *i'tlru lisejptilrary rl.ut;irurit:, tr:
al i*,; r:raj iie..'lririq' ui:i't.i tiie i,ui:Jr'{r 5{:r'g€iii nrtF:qrs such i! rsque$1..

i,rt t MJ:r:ti:fnm:Ijllr:
".i!:1 f;1,:i:{,'r"tu*t t,+ E-r mrat ihe eliqrrlr*s *is* rwfin an op3*rtun{ ty tir

rk:r-r.r'" 1..,lii f,i*lt ;-r.r;d itsi**iis,r flii:-:'$ 'ir:rtr:{;;-rri:tv, It rny therr,rf,*ttl, {ti*1i:d,*

,1n r:i]rlif.rftini"f'r, t0 ..!tfqn*,rj :r'r;ii.:s*lf i:y rr{r55:-*X;*rfiniXe tii* t{li,tlf,*g*s

irr,{r'"itrf*r,1 ,lqlirrst i',is-t enrl I'v tx*nir:l*rt i;in*r*Jf *r:d any oth*r uf tir'?$$,ts

{n s,,ri:,i,{:t't'irf hig d*fonqr: *r ti:r$t.i+lt nti,sr r:Vidence of his o\',!r'[. In

tliis l.-Iiilu'l1q1 {g rllYe,l wtr"y rlffitr:'!:i1'? i:;$:iris sr *FrrCIl-txntty t* alxplatn,

cf"!F?".,jft3$* {*ntr'*rftCf tl;* I'rftneg5*$rr.,V!l*.n0e ryiriCh iS bc{nq r*}{.*# A*

et,rf*st iiii;.i +ri't!';:is sll.t:ii tl';i: st.t.'r'l;41i. tln$ r;tr{$*'tTfty *f the cYideneq}.

i1,::ii;g r",f gql$ir inr:.,lrtal,;*o ih* tuctt**n uf:*ttier in Fel;irrnu-l*r t,141*ysig

tl'ie ac*r;geri afficial {s *ntJtir.:d as *f'r{qht tn cxanfnq w'itilesses strall

14,1,1,t, 1$iii\ S.i:" 3{}[].



{:fi

3* *eral i ::*rr'.

i i"r' ,,:.i f.,i.:i:,,itt:{ S}F.: :l;. _r.i.,;r., ;:. irli! i,.t1:,ilti tt.e:-,: ,l"iif.l

i:'i{i;,"''p 9,,fi i-i .:l: 1:j l.iif{; i;;l ij::i,*l"t.trt i t.f r;f iltrlrtq
ijr,r:s.il!;t *ltd c.rf'::rrj,'t,'irr.;.;.,i,r:;l,[i:;r:i'r* t*, tbe tt'itirr$glr:.s
ijil il'i;i i:rl,/:! i..r=i.i:rJf. , , ,

Tfits i:rcv'isi*ii :r:i;;,i** tt. tJr:nr tira: ti:* rie:cr,.ss:t! *ffirifa? ffi{,ist trl .ryiyffi
tfi'1: $;1ii'rrf.ur;'iti:'i* il^r.i$$"'4x*aii':{,tr ilfi}{ i:f tir* i{it$r:$$B$ exaFrdned *y tfi*
tr":gr;{i-i-iii*" T1;f g v'i',}t',i {,it,".i ti{: $r-i!:!1iip'fu1rr.! }."''r, t$i# frllsfirvai{ong ma,Ill iry

iia,i*" trrl.,lii *ii+ii ,!u i:ri iti nl il" li*r:-?,i:tsiVrlfir'' thatri.,.."rttli{s sf,
riatilrST jint'!q:,1 rr:*lrtri tiiai '1 1.:aptl,'slr{.}illd irave the sppr:rt*n*ty sf
ndC*C{;rcy nJ I i'plqlril:'l* r;tTtdr::iiflit t:;i: tuli'ie;i: i:* r*1ji:9, t}iat 'blrc *v-ldprce

ill'tii* i,ii:i.,rit'it:ii.!t s!;r;l;lrj tr* ftir:rr tl i:'is ::Fis$,${. *tiJl tr-rat iit'l glir}$iri be

e i V*:ri ti;i. {!it;:,-}}aiUfri tl:r r:rf e!^:,$$,"!rr.ijtiiil j r'lri t,lle l.ri ineSSeS *XAfri;,tecl hy
!a!, t-'+s.**,eai*rx -rn.ii:1+4.^*-=*b:-ei:+rk#*i*e+**;+

t,93.;*ti;, rnri thai. pEr noti:'ri*ls iil,i{"r'lri i:e t*lfed on egain$t htn rsitli*
psi iii$ r*it;;,; ii'ivi:ti;Ti'i *i;';.:.::r't,u;:it;*';-:f :'l..t,r:Jai;riltr: tiign." iiiinrul* ,i" it;
r:li:'::*..*:r-,.., :,"-,'. t'' '.':r:y:,,:..:i#*;::;":':j:*t.i.i" i**ir t'i;r ii;itl'H-l ui+tll r.;f it:Lr 'i:*'

."i'ti:,*,a,i-,' ?,,ifit "tll,.:: :,'i.riig,::r:illi"lil i.;ilrl;il;t'il:l:ii il; liirVi*,.r.r1,:ll -iit if i"ie 1.': '!,-il:{;ii

ii,r:lititi;ri.1,.r | ;;: .ti.:i.lllf t,tfr'iit:y t* ';{i;f.rri:rl ilil:l;r,:1'9 lrV f*futin* thc* epid*nCg

}fi:'ll*Si.J ir:, i:,1.' ,:*iit{,t!,i:ft}*, .1{:}i;ts1 ;ii::l r::i.f f f r:*t*$s;lf5' {r.'l$i.rrnrti:'ln +l"t

tl:t.: *i f*r;1,:E ttilf,,i;i ) *r* $fSS$ -+Xfir:ri rt,i: l.:i+l r,;i triirrsS'l$ i.:f*q$tC+rt 4 r;at 'ig t h{ n

iiird Tenrlinr: +vid**e* i* lllr:i-:i:r=i: *f i:'i5 ils'fsvl;r,i" -

r --.*,#:!!'ff@Br]i*r@*-#4+, 'i

I.
" I llirii '/ J i.1.L',3. ilil l:t :t" i,lirti;.

1 r',r't / 1::73 / :'' ''t"!-*.]" 143 at ir" I4;"
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i.p;+1Ei1l'o ;,i:rl i.!r":::,:.liii il.,l, jl i;.i*lg5g!. v, *!!gn5;:{,$jlirqq!.!?satiJ f;;letr "d'ii:l Ir"i1'1tilr:i,i;:r{"il i';a:: ii:,r,-tic.:ir;tl .l!rat a rfilirt to Q*Lr.$ticn t}ier
blJtrrts:';'-,'s i;l"nc;ljr1 =*u;ii,r'it:::if ;; r'.:i!t;'ls ii:,;t ft:l,l{lin*11 i:y nattpn,l jilsticet., ancJ
'tIaf. i:r) r.+.11r lijtiifi{l iti.: f*.l1*,: i: ri,::i:.iS::i-.r lj, iliit i:f-.iV}i e**.t,ttC.i t. i{.; wtSS

ktaii il*,: r:ir.:;.:ri rrr f;l]:sfltlrnit.y {;.-: r;i.:*::iltr:i.: f.?:+ "rasfl**t{p-"1 ,.+t x=F*$g,,' a-s:at$tt
i:t, . i,iiiii i-::''.f il,C'ilJ it :,:,1i. :-ii;lt l.i_:t"i.j ,j,,,:ti._{::$ t:f ti:r: FfiVy {l*-r.lit*i } *,?id
litat if j'1':':' i"r.r$fri:*j{'ritt 1i.4.*' t'i:r:tr';.1trti,,'r,i til* rilht t* f,.{}$$***ani*iry wityl*sggs
i;l"SUi}ri1;:rti'i":$t iljr.l t,ltr lii$ !.ejj:iiilNSt'!tHr.i 1".:*+tt n*f*Sfr*, fre t*er:lr! i:aV*
tY;:$tlPr..sii it;:S * f'fllfT:liile,:;1ii *bjr::*ti:.:l;" iiitr *rltjrrri, Itflier*e {g rt{i iir{iu*d
'f'$y gg*i!!.l*.c.trl+ tlat. ff ti'irt /'r*S;:+ttr*r:iri: l'i:aCl n6,*r1 $HC,\ I n*Lir.;s5t_* it
i**ulll nrt j13r*ii:5i:,r:fl 1.:p3;i*ut:i.,, Tiil:5,, {'t is y+,rs|*:ctfr.rlly strhttttf-,.:J tlrnt
}i*e l,hn*q,^lii {:.J. iS i;uitr* t{rt:rit{t r.;ir+n lir $lj$ stt*.rl thpt thrt i}fiV;r
l,oun*i 1 rlse icir* triat ,.r. rici,i ttr ,.:r;*stic:l l*itncss*g hreruqirt n{i*-inst *
frafi is rur.i! vrrl;1r'inrd t:v nntr:rsl justtcl,. nll ti'rrlt tlre Prf vy {r":rmc{'!
riecid:,s-l i;', s ':,1;:rt it i.rn: :r+f ;r*e;*t[,:rly fr-ir tir* cjEc{;:lirrary *rt';irr;rlt}r te
volrlilte;;tr li;g 5$f!;r-i:gtiqln tlrat flil r-:;.rti'lCIrir!*rit C.lri cros$-gXgrsilir: utfui* s*g

htrr;rir,;l'ti- ,',i. ilt'rrgl i:i;,:' if i:r:, srr tr:ig;il*it,. :,.rji' t;i:nt ttrr.: rlgirt '[1 r;it.*trt'{*n ;r{1*
r,i,:5${i!i ig riq:{ 9.1;.,"1litt*qt i,'/ i:t,}*.{r,ral ,jlistji:'1,. it'if tit*f*fi:re rle-ll" that
tli* 6641i;,-1'_i o:fficiaj is nnt trri'f,it.l*.r i,:i +f rirht ilrit ff hq r*4t,ffsts $re

rir,ir't' j:* *,",,r99*:'1x*lpinr: t,ir* l,litj:r.$t';r:t. !iii ir[St i:r riwn tilat r"i*ht rnd

fi i:l:iiF 1:;'tr';'i i,ii .

'ii:t ri;'!*s ci' nafl:r,ll "iu*ttiti:r a'l:;r rii{uire tilat r. }enrai't uh$

ri;;i;r:, i:{r {ri}$r.'{:xar*'i:";i:'fi,i*: u:iilgggtrs nir* utay dirilr:s*'*qaii,rst

i;rr r,{;r;., ii!f4yutt, .,Ft+t" 'i.o i,'r. ,iai:* i:ft tlis *ttt1t$iryu rrf ti;r'i iiil[Fs

i;i f:ri*.rf;,ir,:$ i.*ijtt.i:*f' t;tih 1l'li:l::: i*il'icetii;n fis ti, tilg nalunr ,;lf tirE
l:ir,_ 1. ghr::y l+OUJd iiiVr:. i.jlil*S:1 l:ii.: is l;Arli* fl",t/liF? r;rf th*te'&**.t :

i.r. {ii"lf .

jft

i .{1: l"r" '11 it
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ftret$ i t; is *hv{- ugl-y frrynss{!:Tn f::r liirr to qot r*a*y to cross-
exnmt*e thilrn" lfrr ml*tfry t* *:il * q;n1i.iee *f the nriqinal c*rn::laJnt
and erf the strtrrrry:nts tf lFs*{r,ri:rtinn lri"i:npg1ss" tf nnrrp fitefi*'de{l
dr*rtlie fie !l'nl']'iltii:ranr iilvlnt'i,:,it={,1:..- shr:ritlrj l:f ::raqi* *vniT*i:l*l tc}

file at:*us*;: *ffif,ryF +,-r-rr!-

i.ii':, ',-ii l..i:*$tirs Ehr;tiI,-f , es frr +g

.i ;.;t''*:" rr.1(,; i:f ti'l* * fiCUSr,::ij *!,',1 ll:*r

i;; gii'i tii +': I ;. ;, r:t"{j5$.-;.rtri.":i i'iii*'i,.r;'r

;: i'i1rli; jr*,l,, lil;'-,--1. i'es1r-' i,i;1';*'v'irgi. *]u

::;;.:' r..ftiift tc criu:,iL*JfiElct i*$ il**try
;:i r;i':ir::itt tlrq': i:fficqr t+jt{pnt*ri ii&,iir*

i:;q '+,:i;a{ ;!r-iii',rlr;i: 'l.i:ra }::i'j;iit:'tis..}t itp.: i:r.i!"16 {,1 q{ y,1" {t i:,:f:r:ri tti:*. I t
is s-iif{iE::::!lt 'li"r::r:c,* }:r,.tlo if thL: rriil:l;r,:*sls'j.lr *r-rt !]iVe the{r *rrid*ltee

tx:f*r,t tii* 'l';'i"i*r: t' {1il:i.:ti.!{:tiltrr thn: irii-riiirY} iie c*n ;}rfiirelfly tlvnJit;ltt;

;11'1,;i,iii;.fiiitl f;i:;i *i;rli,lii,il{1,:::,litit*t11" iie,:rinr; nnC Sr,:c.:ivi{: tlrer,l civinq it.
Titii :.iA.,,r i,"1 :.:iif;::il a r"t'i Iniltr; r:!ivtlt iiis rr:virfn:ne*. h'l$ ijcnpan$tjr *rr,i

be+rii;rri'ir-":r"ifi:"ii.]rtfrfit li'ai:ttrs itg: i.,i, t+i..i:ti intO {$ngtdCfftt{O* ln rirJter*

l:'iriirlr.i 1:;n **iiiit;?rl{: $illri: ?j,t tie r.i,'i,qr:ileri tn i,is evidenc";.'''li'l

i,i.r i'iii--q, ,it!-r,ii *'f i:ill: *r;iIl'ir..rl: l.r;,fi t'l\rii:tt if the Wittl*ligt:s lJl"r ii$t

:itvr i.l r:, if r.ui,j[lrf.:r,: 'ili liig ;':1"r,:sr::l{1.: t":{' tiit,: l:laintiff ' Utr"rir fvi{:l{1, *s

Siir'iL;l,,.i i.ri:: r':;,i:stl''i:ii."r1 *,t*.,i !:i: l,:ll,.l*t fib'::ii'i:itrJ* i+ th* f laf l;ttff l*i;f,rr.: tl'rr":

i;',;lii,it f--,, . ir; 'i.r; j * rriif {:.i iu'iii!- *fili: l,li;i r*' .rf-i:-f;rf,{}i'i*;'; StAtC;;*t"ii;$ ltt X''*

Fli:fr-:J-.., ?.":t;:r.ij ,i::'i'; ir, 11ir{r i.rrijii:iic{r :::f f:;Ei llt:ifitiff uiir; u.:.1 tlitll'riI.'i-l'
"ii.;],-; i-_ii i.tl,i.l;ji j,,,.-i:,0;,;;;i;):t il'r* i.Ji {:i,.,;,1,1tr. "iiiilgl i}ni*rcCgfile C $i,ii iijffi;;tg Wef*

xevi,l. r.,iitiir)r ;;o.l,rill:i:,i:,1 ii'r ti:t l,lliitli'i ii'ft',rf l:iil t* n:f*r L3,.'iilil l'*': l'ia'3

tqj l:,:t i-.g1,"r.t,:iriiji i,f; tli* t.ij f11;i!.:'rs ;ii' iii:{,, i: i.'' ir+i t|Oltl'i f'r"gn tl\at !ri: **rlld

1*.1;;lfglitif i:,f tti:,.: $t.,italll:ii lg 1rr.ii *ri'i :r:,r.tt+ f';jr*-ii #Ul. In gUCir cl fcl;ns f;1ritlql5 *

tl}* ;ifrilJSr:i::i r,.f.:..if;i:r r.:i$li1:! r:*t i,:i.,s.lirj i;*;* givt:r a ru*s*nahtrqt *,rF*rtun'{ty

?O $11:1"1 i-i1r'r i;ilr:i'r-:l?$ '?r.i':i r:!:llJ'lrt;tri;il {':h*n *ffi**ti vlrly"

U.a 

**-c.*4'**t4dd+_{d.f.*F' 
-'*''

1"i),,,cit.,. fir. i! i,lh, Yu ;:t 1.r. i':;':1"
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Ftrther, t!'i* faet tl':at e i:uh1{* sorvant shauld be *!wn a

reag*r*tl?rr npportsn{ty t* .:lefe*t{ lrimrllf hy 6 cry}s$-exam{n*tlsn lf
ll* so reclr€stE r'lould rrpan that tileffi shiliiltJ {T,lir*retl-v l'ie n* cbjectton
tO h{g re{Ui:$f- tn c.*11 ii{s,1r,tit,.ri'i'-ir!,.,s$,.:s tl rivp evidener: on !:{S behelf
*nd he smr,i i:i$ r.tttni*ss;** Ll,rts frr *r.,u=t i,ij.:" f;ro$s*examt**d. Iri sueir a cagf

the inqutry sffig5-11" i:sg r;*t * disi:ruti*i: *n n:fus* f* srfffi:sl* +iftn*sses
lr:*t he git+*!:: *r:1S rf* t;::..ri'i'iii'r it:,: ltrrt**l;,r S5;:ls t',rnt iiyifi:&sil*e[:le rir:llay

rnd r:xlr€ggft:,';*ulS tiii t:ieiirrr.rt' ftrirj ti;r]:;rvi*:i:c* rrf tfrr.: wttneiss*g ts nst
di regtty rcl*vant s:r rrecii.'ssnry, Tire f:,git-'r.r?€duqtt$n nf n retr:;va*t
r.r{tness u}ttr5 i:l mtufsti:d b.y tlre aecirsqC r:fficinl uou1,,J nrr*ly l*e

Frejsitieinl to l,ts cr-lsc tnd rvcul,-d *ilrs:*nt tg,;r qi{.nial q}f a m*s,:r*abl*

$iril$rt$nity ts d*'feind h{rlsilXf .

P.iqht To iie i:.ervesented,---_--._ _.-_- - .-

Tir* thf rtr n*-quin*wsrt l+hich mey b*i reeErrrled ns a fttrt}ter

rl*lirrr:nti*n nf ti:q s*cnnd pecirrimre*t ntVs-IWS Aroufir{ t?:e queEtiOn

af n*?n:s*ntat{on, i,:lhefi? ,i irubl{c $srva.?it {s chartreC nnd e def'art*

r:xrr:tal irrqutry is il*l,*o tloes he linw: a nilht to I'e rcpmssfit*ri eir

*gsist$,,i i:y *=. i.l",tf*Sst*nal 'larryer fir fi frierrd? trs denial 0f thtt

*l,p+rtunity t$ thn "*lf.rl{c s*rvent to l'* r$1"1tr}s{."nttd by cnuns<1I n qJsnirl

sf n: rqia$,:":r,iab1* oi:pcntun{ty t* i;e:teard *nd*r isrticle 135(2} qrf the

ternstitutl.+n? flan a rfqht ts lis vsipffi$ilrlted by f;sunse'! $r stller il€rssrl

hs clnifii:cl under ffi* prinetples nf natural Just{ce or servis€ ruIes

a;rplicab'l* ts thr facts *f the cnse? Thes* ar€ $Ortle of the qffi$tfotts

tirat harm, *nl3r racently csrrfn*nt*r! sun ,iudfi*s in the F{e:laystarl eourts

and Hh{ci,r affi +tt*prlited ts tie ang**r** herno fieeFin$ fn mtnct flh* fry.'ror-

tant d*cfs{on sf t*rd tunnirt+ t* Iglg v"
'tn

Ltm{te{t"-- uhereirr 1r*: had se{d that.,;rhere a tnt}:unat {s deal{ng ur{tft

tsl*'t'$#r: r ; sTT fr"F;' ii45.
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p'+!rr'l*tdl.'i: **:"1 J{vr.r'l{}rr:qd $r s$y nstt*rE
,it:stic* rl::.iri.ii$r:.s thnt ire enn bg d*fenr.. df

soJ f r:i *^r,

I* r"*Tnt{sn

QUi ryl U an jr:f;rtt=n::c!

tr t ilrcvi dirs t;i,lut I

{"*. l:i.td$r ;.:,::. ,_ i;ltirii r:iv*:$ t;rg {gr*dtteg o.f In_
rli:ir:n'ti*li'i is] i'rll;,,n f*r l*q*,l ru$lresentat{g*.

Tir,j |.i::grittr,:*l ne.t' tir iir elfsnr''.:t{on, pennit t}re
ij.,F1*r':vfifr?.,,:f1f,; flr tile *ffic;n {,* rliii: t,g,lt*sgnt*d h*v eri
r:t'f'!e::n i;'; tlie r.!rii:'Jiq ;tt:trgi*r: rsp* tn *xceptional
fs$i:r*" h# rlr* :,r.r:1vq:s*1.,1: *rr*t "r*l'ieih:r artd lm. at amy

rtiryu $uhjl.ct tc sgcfi ar!,in*rrnw:rt as is reasonably
ln*r{!s$ary f.* ilviab'lr: tii* nffiet+r t$ Fr*sant his 6&s&

in ir€F$i"'f"i* rrttlr,Jna* s*cir i:ends$is$x pruvided th6t
1'1i'rsrr tiri: .'nrsritftrt: perru{ts ttr* fowrnr*nt te be

firiift:$i)$ti'*ri, it shell also rermit" thr* effimr to rlc
g'l f:t i *rl-rr frq:1'tf;5{1r1 fr''$.

I't'FrtlT.-x'ls ti'rpntfnri: t;rlt tilr riilF.lal rul*, woulq{ be sucti tiiat, fn I
r:rit1r,lr?,:;L::nt;rl f r',iutrl/n tit* F*i:'lie siirv,T$t cnililnt clairii as a nmttsr of
riill':'i: tli;'ti,: ir* sr:*tilri iit l.;.1T*w+ri i:r;i i;* ru,Jryisent*C i:y a Tilv-vgr or $or,,m

*ih;,:r i:erfii:i iti tlii:r irqdrlic $*ruic:*" ;,i*vt:rtl':rlegs, thers rnay ire csgeg

fif *sg1litf+xal {iifficlrltv such ss tftnse ixvolvlnt B eowlexfW nf faets,
l nlr* iiur,$"'*r gf chari}:is, vi",lilrss tif *vid$ncs and them may lie spectal
o;ireurgt*.r€*,$ Iiha t*r: si',lncattglrn"1 *tfisinnronts nnd qxper{snc* Of ttra.

i.:i;lr'!ir: sr:rvarrt rrlrfch n'ay g, *il tirat'*l{th*ut l*gal es$i$tsnse k *ttll.nct
'** al'jr: t* arjr,'i;i;ati:'l;'*fi)gs*itx1;11ir"r* the l'Jibtesges or to esteblts*l his

{:itr*{*ir*e, i:i*d thus the fu*lp *f e lausyer ffay be altrn.r*d, fR sueh ctrcrup

stnyicr"rs {t r,qe}'s,lfi:ly iie snti:! thet ij-*ni*I *f leqr.l assistance Fay be

r,:*,il{val*5t t* ri*nial ttf ;* nrascnahl* *p::*rtunity tn bn ltearr{ wlthln the

r*aningr of O**1s"lt 135(jl);rild fi'r':r r*nttrr: ilr$c**dtng is liable te be

qua$tledf. It {$ tqr h* }i$'t.{r*..! lrerur tirat alfho'i!1h tlie,{ise{;:trinary authCrtty
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tg vr:gted vrlth tlr'i: s:{ser,rtf*n rrli.:cti:gr,."lF r:f}t t* r:erm.it t*g *ff{mr
c*neerned treqet 

'€ilri:i$+i1t*tl*rr* 
it {S qo* ti:i. ffnal at{rft*r ag ts

uhet}ter {ts F'ft$,'.| Flr lerT'l r:"rr':srrtst{on is reasonahle er not.
It is fnr thi: flour? te r:nrluino ili ,:r,.reil na$r ints the qwstlon, wheflrpr*
havtng F*djiirr:i i* ali ti:,t rr:Jevi.ii;f; fi,:fri"trirrs *f $t* rltsc{;rIinary Frecegd*
inge alld t!:r:,: *tr*iit:r$*;l*i*** *f tir* *!l$i;r 'it l:ng ultreag6n*h1* t+ deny
sueft r.:Fr*s*:it;r il +* "

T'i:: l;i:,+$tt;:rt ':if righ{ i:f !"*}}xs{rr}tatt*r: bcfcre a*rulpfstrat{w
trlhun*Ts ir,i l.i*T*sys{a se;:rm '-* ir. * *d!:! ftrne*gr{ r+lri*h {s fnst eteinfnq

rue*€n$ttgi+. it ts {l{-j*i! t:+ rrstrl f.i:s{: *i'*:. $f;ei}q}t *t*tst$n *f liaj* fi,alen

Stinir .], 'iut ;gg3:ffff o" T:tiijir 3::fyjg,:#: ,tg*tln s**rs ta ree*mise
the inqr*rt*ncn ef rafrrross,ntat{r.rn hrif*n* tribunals in l.klaysla. Attfr*r*#l

tlw raain isEue in t&at case vas ui'rcther fJrs Fr'rsentatfun cf the appeatr

may be matje .y e soltsi tor on b*!ia"lf of an *ggrleved l?*nssnn Sre leannecl ,;

iudw*s e*suirr-q i.iiscussirul ions clennly ri{rected ts*ards the wt&r
q'uestlon *f rigiit t* reprnssirtatiorr I'efar* eqtmintstrat{w trtbunals.
In,:ffinrfnrl tiie niqi;t t{r r*}ffseiitation t'he learned JudEs said;

l'li,r ctttgiderations Fi;luirtllq assistan$€ af eowrel

irr ti';'; *rcitnary *rurts *nl iust as ;]ef'guastve in

llFc,cr1'r(lings Sef*n:'"iisct*l{r;ary tribunals" This ls
*sp*c{aliy srl ttlmt1 a per5o*'s nrpiutat{*n and liv*l{-
iiexld an* iri J*oparr.iy. trf tiir: ideal of equellty

irsf*rr: Lhe 1a'; ig t* b* mantnafutr' evgry e-qgr{eved

t";ers*n nru t tre accercl*c the frrl'lest oirrortunity to

d;:fend hir:g*lf.",. when: Lht n:qulatlorrs fit? $lle*t
*n tii,i, ril;ht tO til* .ft5gist$ric{n cf cOunSel, he cann*t

b* ,irli,rtvsrf uf, silch rtqlit fif assi$tunc*'?fl

"t/Jq?l 7 ?. v,.1..,1" "i"77-

t-:!
'-*"Ilt{ ri ;lt ;: - 13ii
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i'ir-11trt:v**nu F .ypflf penlief , ilr:;,i:,ri i:hgf,S J{n f .ol- ln V.e. JaCOh
v, $l$rytry k.ffiral''' sn{d r}:tl:et he u&s '-hrrtslc{ *o &ct& that the

#!.-|.,"."lttr4

essmlt*:*: af lnquity llas nEit ik:niec iir* r.r]aingff e reesonsble ogFortu*
nlty *f lrut*{! itsarrl ren:Iy heq,-uu* i'i i,as refusee* tfie Site{rlttff,i
ret;test t* i:g F:j1;,irfl$fi.?ni"* l,:igf:.:ft= ii i.,y rrl *rivncaLl anr! sellle{tnr,o [n
that tF5rrr the .:jn{:+tlff rhal?,.:,r,q:,:d i.rfE} flnri+itt*n of ?nqu{ry's f{*di$g,:.,
aqnf*st iilm r:R th* Sruunrro intc:r *l,ia, tllot he was daa{ad the rtght te
be rup**g$nt*d i:efor* tjr* f+s,wfttsi; Lly F,n advseats snd sol{ettsr. The
Ieam,*ij Jud*** aftrr nakt*rl t:xt;lnstV* n:feren{es ts *he Friry Cr:mcfi
&cf sf nxt or l;tlvf,pj,Ir v" fgryfT{d-4 aisposed sf s{s srlssid
iry hol*irt* hlmr.ilf l:*und to f+l'f*:.: a def;ls{on *f tiie Prlry Csnlnell *sd
tif r^tS ga.:ie tite Cf cigi'rn Qui:fr* { p!.g,ryr*r.

l?r{s ft:rrs*latign *f tris co*clr,slsn s*effis enfortunab and ls
s$!€ti to eriticism" It nxrst tie p*frrtscf out thct Fq.rnando's case b,rought
into siranr fqicils the lilryhly var{able content of the natura'! Justlw
concept nnrj ditrwutmted th* need to evolrr&t€ each set of fact$al ef r-
cilnEtnrucs trt fts #!t* n*:r{ts. The f*etual sftuat{gf, sf one cese it
certaisly ns pres.rdent fon su!".sequgnt eageg. Prer{€ug cagsg are at
best, qu{des that ar,e {llustr*tJvs *f th* appltcat{on of an ahstraet
prl*cfli* nf lar* to tire rcalit:,r as lrrgenteC, by the fae& fn the r,{'{sput*.
pq!; dlie fir*ef ,lstiee tei h*!e'htrsrlf "br-run,J" by tfte PrfW Cnune{l
q!*ctsl*:r r*{t}r+ut ar} -api}fisisal of {\e etffiurestanss sut"Fsu$d{nq the caee

at hnnC" *isplay{d a lar:k nf r:*npr*h*rrst*n of the telatfue naturr of
natural jrestfcn Frt:cc:rts nn*! thus t'.ueak*n$ the r*T{abllls of hlE dee{gfon.

*t1-:g?ii........."1!: F!"l.J. Ili3 at p. !*i.
t4*r,"c{t. frr. 3* ilfi, V. In F*rna!}d,t}'* eess trtrlch alto lnvolwd dlsctpl{*

iiffiar*rs- -tt 
uras l'r*!o{ T5;F',ll-El'r henrinq had treon q{ven nlthouq$

w*tir*ss*s had b*ell hearrj in Feruand.o's absefis€. f{& had b*en Sircn a
suff{ci4rt 31ef,outlt tf ldrat th*:1 'ted s*{d nnd he }tad n*t n:queEtnd to
ennfro*t or frrur$s*exaffitrte thnm *lbler hy h{m*lf nr by an advcca&"



Fqjt

T.;lts iln.:* ,!,il*i; iiii:ii ,..1.,,: ,.1,:ri.istnr i,: .i=JT:gry..3 crr r*
whiclt {s *isn.: fevc*Fat:lr. }.** ttiii i:rl;i-;'l ir $i:rvirr}t i; *ry"tnucil r**lcwed
nnd tlte wr{tsr Hfiilld i:r*f.:ril:,1:r qlr1irr,s^ t-* fnilw t\ls ,rleciglon retler
#'re* ilet i'h**c,lt:to* ittrli:;:r-,clrt r,dric,i, i,*!*g tirat $f a Sinqla*om;lir..!|1
c*$r€ iE ::?,rfrjly iers#asi,*e.

Tt is {tt*n'siirrg tu nottr tlrat f;u3e,ililRn f;hah J. vier**d
the qt*estir:n ';f repr*:;entgtlin frri:}, *r,1,\, S:rgudr the a11a1ney ,rrf nef.+la,
that is ih*i rtrirt :rt r.sriiF:*r! Ta;r frr axi/ j:*rscn xso {s :*1. Strlg tn
ag:le'itrt a:: ;i+':nt'i:t nct fcr h{n hr:t,,ltrg+ fsniF. th,* na*rlr*l JU*ties

:*Tuu*:f 
sc*.. -,i*,inti+ 

iudqeru,,:nt r:f [,*1"* ,enring in 11gl v. .Q.ryy]g$
!+c1ti;.i$.:Hiq!!qn''' ;;ist hn r*fu"nri *q -qfnr,,": ilre sfnil,rrity *f apprtras{r
of ttrese tan lsariie,{."lr,qf4ilir [o this :]t"r,.ri.;1r:tn ef r*pn:selrtetia* lg E:*{tg
stnf k'tnc nn*f *otn lnr.nhastse th* situat{sns tr:r rrhlch Tegral rnpnesentatf on
shoutrt be nllow:d.

Tr;i: "fron$'idtnatf ons" iii ii"rjn irn'lan Shah J.t$ eonteeplatlon
l.ttricl'l n*i:ulr*d egslstanrc *f {:"1$nE,r1 f n rit:geiplingry r,nrc*eee{f nq$ ln
the c{rclrrgt$t'1c1,:5 wi::I1) i'lnrrily at vqrinric* *rith t}oss grtlculater4 by
t-Ord llenn{rrq. [*frt r*nn{na Sair"i :

fi;;i .:laintiff is lteY'ir faetn+ n scr{ous eirarge ,...
tf li* ig fsurril giuilty, ilr;,r,1'/ be su$irend*d or h'ls

tle'::nc': my n,:t b* y**ir*:**,i. fTf / tire cherge

crlrrgr-)rfis tt{q rrrpi,rt,ttlon nnr*i iii s 1l ve l'lhsod. . .. he

is r,-tititled rrat cnly tr* spU*ur oy hilrrse'lf but *?so

tt *ppofsrt *tl esent to a*t frir hir*,"..oFlc* ft i$
ss{tf} tira* s *'}ft$i hi:E e r{g:tt ts api:*ar by an agmnt,

tlr*n I sec'. i''r# t"*ason t.;irf tirn'|" &{:i*nt sitr:uld nat bry

a .Ia!,ryl1i1". Ift is *st *wry ai:lr t.;ti* has the shilf ty
tn ri*fnnd irinwelf *n h{s ru,m. lir: cannot br{*c out

nSnu.cft. f*. 3ft., fh. v'
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i:.t.j *,ui;;ts jri i;ig ,:tst: r-;:v Lir ;rp f,lr* l,l*aki,i*s* in
f:'lr-l r'rtirer si,*- ii;: r1;,i 1:rr t"iiir{ltiii*trrl-ir or :}st?{rus,
f*ilfi.$f:i1 i:il. i.J;r!tt-ili,:,i.: i;,, i:.,! Jirrr*fie€. i{* Cann*t,
l-.'lti]filtrr.r f;tr ,lnis9. 

"lx:r;:.!ilr,r l,ri t,;i{l::ilers - },}e gt:e t t c-v*ry-
,.:1+y.,* o ii' jtlSii*r, i* i.{; ;;e i.ii}tit}, }teir nusfrt tt} have
!:ir,-: ilt:lp cf gr,:S.r.:,1ilr: tit gi:,,:rtk frtr l;lm; and t*ho tg
I:,eti:+r t1dr"i n lnrlyrlr r,liio has bt$r: traln*d fpr f.he
trg-.? I I'i*,lJr-: j.gy4r *isuell;*, thenrforc, thAi utren
F t&rn'9 r'qllitttftttftR I'y 'lf V*t{l'r*l.rri {s At Stahc, fil+ n,:lt
utry i'ra: a r{qitt t* $*,ln},; ir3r i,lis {;$rrt ftsuth. l{* it*g
+!S+ a ri*irf te $ixlr.i, hv rgrrnsr:l err s*Iieit*r.il*i

Lord i.rc;ir1i*lr1" fgllr,wed i:y ,aja 4elan 5ii#i J.r !dd$ &m*rstnattng ilow

unfair tt'r'i&sr {n t}re c{rc,Jn€l;nci:r$ tr expect the partlg* ttr*xselves
ta st*t* ?"hef r casi:.

T'rr {:fi.s*: ;1tsi.r lllustrntr.r t-i:eL sp*cial rm{'lht nnd f no*:r:rtanee

ruSt it': :tf.tncirerl t* t:x: rurt*ntt*I tonspqu€nces of the prnceerltnsrg

when cons{dqrrinn rsh*tfier *r not to $iirnit lesal Ferre$sntation" In

t*gj" {:ss,t fcrr -rxitiifil;:o lj'r,,', lrrt+,intlal f;0rigrJi:itrf,ncss *f the proc*ed{nge

'rrln-r 
tlr* nusi:tir ii':ir "i:)r fiofi:rr:lrfr,r,irl rif thl licence. Lord ilenntfts wilg

clear'!3, kritclfrrT (if th€ fact that tire livelihncrC of e tr*in*r uas

d*p*{;i;ilrt";";:'r the tergs+ssfon *f ti:is lic*ri*e. Ifi e**trsst. the ea$e sf
[n;!sr{ry T#'t1r Fc*fhnll {llrrb v.
..+.-"

The [:cr;f,liaTl Assncf at{on l-{ffdhrt and furor,??

illugtrnt*s,.1 c$$s rd:ich rit4 r'rnt inv0'l-l,r: a stv{irq psnalty:lnd,rcas lwgt
c,*rts'lrilir r:r:t "lt,fc:nC,:nt trf.*n nn;1 lrss t:f 1f v*Iihnod. !'l*nc.: tlti: .jecls{on

tiia't *atttr:1 ;:lstire rul*s i:,'ralt' *of: hrnaehr,rti nlthough Ri:rY:sentirt{on HaS

r-,xc'!udrd.

?ri-"Ibid at r. i49.

r)?

'1-lnil T I 111 I.Q, :!1.



qs

i1.*"i i

i., i!l;

Ij:. r'iu t u'f ccurg;,: !r,; me,j* i:ir,:r illat nntunal Justtcrl rtoeg not
tfititiF.: tiiai a i:tlrt',il i;ri;;llu,ilrj'l:u s;l:at:: ilis cnsr ir: tht mogt i_rer*uas{ye
*srrrygii,"; 'i ?- si,tffic,,s if il. is ;irlr:;,il'triri ilr a fnshi*n cwslEtent r*ittt
fairriess. i,:ivutu diis tlgt* ii ig t,unrly;l{isslir'lr,r tn envise$* factua'l
situ;rl;ii.rrt$.. Jiir+ i* j:*!: *o,tn-'" '*l!'tstrr; r"rjiinjsqrrtatton coul,:i be in*orted
it$ t1 ;isili},$$;1Fg 'iri;irtdtrlit f'f lr$ti;l"ir'i -:*$ i:{ ti: " It is l'i$;r,rii tiittt o*r
Csn$n'f t{;*i* r:f Inrlr;'i!*y, i{h':i; i;r:it'ir: f.''r:tri :itth ft {iilsstion *f whetlien or n*t
ttr fi*l"ll;t f. igfi+l F::lli;!r'i51-1t'tt;liir'rrtu :,;i1l i.re*f .:11 tltt:S* COnsidr:fgtt*nS {n
nti:rr:1. Ii'r tils e *S* n;f ;t ri:Atir:r ,irtSf F$ utdeir ,'rrtlcJ,* 135t.;] , tirer,* iS
nO dOubi;ll, '1li"ilr;lt a{ry i.ir* of til,l irilnigl"t*s'its mnttr}neC, *anxly*
disnrtssal fr**:,i'rrvic* $r,r:i:"i1;a;l{g;; t;'i r*n}: l++ulrJ ilff*ct tir* ps51'96

6*Fvarlt's ri:,:ti,*;+tistl st- 'liv*itil**;i ;,i;lli i;**r'* 1**nl lTlit''*$*rrt*tir n

shou1rJ l;e nlluu*d.



i_iF

1l' t'i':''f airsil ' f t it .llr',,*,i,1i,. lri.;r13.3IT:,r -i,i{n:r*ri tlrgt a r*t*Rtd+:niirT {rf :;ay;liri"? ':i.'Et'ir- i'; r.:fr-:,l:'!iiii-t*"{ i1ri.i4v1 r*1"y g,s}e.3*rts tg,sn"i5l:ntg iE t'!drtiil!f.,t.,r.,t lu*tl i,;,i:rfrl{ir....,tff-tr.,:r_ ThiS !iAS !o*gn il{V*rt
$t3t-'Ui*r"'r '!-'';rg"11'' 

"''' v; t-."-;i: I 'i +,i" ::rilirf 1i-r fj* =*,i]" !::* -q*{ii} d;{ r}r st,rf.-ssth8t tiii';Afl. ,ii:qf 
,l::r,sr-:"1 i:t.;;,, ;;11g,1::ii-.1; ili 1r1 r-.;.r1l,1fe::r:;:;,t t+ h* 1t*lfyj$r:1ntrr * ttglt*,TI ,11*;i.:. .1r'-i"i;qit;.iI* ,;ffic;;:,F l.;; f1;,, :i.ii..,iJi;tp,l;ri t"r,Sfrtt..tiitj,*.j.n,

i:i rr+trai;i::,rr 161 i,l,fi.ii. t1i:i..1" ::i;*: .sr{?clr has tenlier r*ntii}nedttt-:t, tjtAt f:-:;r:t,J;;'lf r.}i,t i;i v,.,i .*,.i,irt ;.r.j.:,rri:; f:,,.,,,.. ::1. ir.r.;gf r::i :i $i*Cnt,tifrr:t,*ry
i.:i:lbJi+t' :;ijr;-! i i il:,.iir-+. i:*l",ni t; ;l::.Tri i*,-;:.,q.,;g.:,f.-;:;{r;1 ::r.iTF tr_i +}:i:+;rtf g;r;;iI fASeS.
irtgV'iril,;.: 1;i::t i i.:,{. i..:.::,:r.:i.j*,!,:,:o,i 

rr:.:r. j ii.li; f :.:: ir;i;:;l i,l} T-,f i;.t ffi* f*CtS ;Jl.*rj
s:'!!"i:t"r:?S1,.;lr:Cr::f i;f f.ii;:: ti.g,:,, i":E ll,f::i: i:n; f..i.ri-,.. Ii,;,1f ggo f.;er n1$t*J*ti*ps r,vfi!
ii*t*iif t.* i.i: ij j:i.":.:i-iei. *i.;l::o ,:,:1,I..:t(.F. ;,.,, ,;i:i ,irf,i."y{r{.!iir}, f,iig i*rt.lerrs }r}*
5l:;tl'f:: itti'{$,:i*tr:, Ni'i;rt fi:.;;:*; irirly iiivr, l*i$t tn;l $_:;ry u;,idcStfg.i:rT* SttUatt*n *
[1:'1i1'y{r-;': l:i,* ;illri ar*itr;l,.ril'ti$s 'i;'; .:tr;r., ji*;;t{oyr. flfiaf rt, thi., trrit+:r rfisc;}H)t€d
tllat leqnl r.;il:nd$:ii:taiiilil iri.1s Fil!a.:'l;.r ,hi;i.rn ;.rtr'lixt*.;;1, *i,*n {n cas*s !}f
df S*r'is:a1 i:ira.r;ti *rtrvice . i-r,:tl*J ?"ililr**ilt+latf Oru, {f iic su rjes,ifui$ r Should
fiot lli,#-,,ri;i;':t_l t;tl i;i.i,;5:ul;lic s;lrv*il1 iiii li:* r:!ro**ds that lw can ty his
r1.$r;, {ixl.}{:t^i*ilCi 0 ti;u ,;r,*li,:'r ,:f l,.litnri:S r..itin ti:,:: nfrtul"r} Uf *Virl;:i:tC-it-r flnrJ
ti;6i*q1i'g ;-:{:'fl.':rltiv,*T'1 d1i;i;i1rq'r rr*'' iij:i ,Jirfi,...,}frl. l f,, ilIi thns* ilrounrfs i.rt:_,

{:i1fi Cil;"iriur,:i iii* r:t;t'i fhf;i:i.:erjr, lj{ii i"r,,'llrj,.i ;.i{rt; haVu;tSkrf"d ffrf leqnT fcFygggX*
tet{*ir {n tle f{rst l'lac;i:*Fttcl ,ii:r"rifid;i ti*, v. {:x,p$nses *+ ir{E $fr{*.
Furtl'ier, sljeh ilxcltsri"g *{vll* ir: i:ri:t: **:r":i;.itt.frrn legnl ffiiirp*u*r,.,tatton
tt$$lri x+*fli'r rtnt i,lhtni.: intr; &{'t*r:rrt l.i;* sr:ri*r;s cfin${:q$*ric*$ af tllr
titsefl:tJnaf:r npi.,4',-t,..1'ip^g tlf !::rf,t*f:.:; ,r.fifine *tttli,rf ft.fttSlr; i" S-

Tlie fncl. tc thn?;, fn ,t f ilsi'r i'llt*ffi. a p,rd;ltc servfint.rs l.ivs,lf hood
end ?K$*t*t{gry ts lt stnkr:, #tcr*, f;ittr i;}:a,rciiJ*" he i$ &bout t,r h* tlfgmig$ed
frf{;;'p ln*E,:/*{rs *f s*:rvt;n gii er}tt+trr rl'inrq,rs. fu* H$u:ld kiant t* {?f:t ttrc
FfAXlr,?Lrm rrcilltdi.'i* i:t1+ f*rs;; lrlJ.lv;l'ili,tl:Jir $0ttt"crii5 Arr*i tf *iS ill*t].tlS g*tting
* csnfi{irt;:iiit Tal,,ryer t* iir*$tr:i iril cnsr:o t*iJn iln gh*ulr{ r:ct bai ri*nt*rl
*ccess tii s iawyen" It'[$ sui,rln{tt{r,-i ti:et the courts sl:euir*u in tire



st

inter*r':t,:ttrli: *f ti,*
*nder f,rt{ clr* } 3ti g::1 

"

lgan .fnsl'1li fi: f:v**r *f
regtri Cti vt' iri"Ftf i i:,.
COUnSi:1 ii r,i:ijl ri.ri!.rr

iiaja ;i.r{{;r'; :,;:ir:; .j'T;

gcrctf s*:n;ii.:q i]*i nt
t"lrll r"ttfr":i.it t:r=lri i:;
f* F ft:,S ri. :!;:,1 ii ;i:': 

"

i:. :li:--:f:f;tllni *y

''r11.i;:"ili' iii,{::i t:liii';.'rii 1\;r,i:ti,:rr.iii.,Ti-r,ir:rFf:trtu*tty *f l*,frt*:
iierrr,:i. It.., r;Lr{p$ttor::,iiiich tjr* sritlrr.,;til n{iv {t}rr$i.Jer *rr,.,1, 9h161 l.;BS

h;,:gn {.-fiii5'1.;,1|ly rr:::sir*:rqi{ i;y ti:* i'liur-f$ ir l'lalnyst;r, *:irj S{rir:epor.; ls
}lletrter t.hiS lln:rvisislt nlrri:if*t i:i:,.lli;'{il. s{*rv&nt tfl t-,e r:iV*n *n sppo}t*
',lunit:l i* l.:r; lql'lrci brtgl * {rrif,* x't. l,li* r,,,"iijtr{1y st,nrg: aaaty:Et tft* a!le*
ilaii*rrs i:ir i.!i&1"&*s !'k1{i* *r:a.i,rgt irit: i;iii *qlain* *gairrst titq profws*d
:.1Irtt Iiit.t;:tt t t !" i;i:gg1 iO "

'l 

.::

i:l I::';"i;1" "1,1,* ftsi.r iif Tit*: r:t.ri'i linwlssf*ricr for Iirr{in y. f "}4.

l*j_I -'il*i i,ii.:,1i4.:,', li:at;rirlic'li: llt'! {il} ;:f tnn Indian {:rn:;tltutlnn
r:l4uttrj: iin n,:iC'ri-uli*r t* r* ir*ari'ni:t illtly +lr the c!'rarqss Sf nllr:Satfone
.|ut ;ifri: l,.it rh* i1;i*st{*r; *f l*r-:, f i;'" iill'i l** bs nllci+*ci tn innkr:

f"* iFl,? ;i:'t; ir.r f,{r.il.t$ iin fjli-. ;;i.1;;tgi.i,,;it i:f ti;r itriiFef pU,iiSi;n*nt. Ti,ri_i i:e 'l*i nq

f n t-El I'S ,i::i.tg):.r ii,tI lt:r,,:1 l';t't','.ilt.i$iVl ir: :;t.lhs*nr*:*t inr.linn afi4 i.*;ri:igten

Supr**ie {i:urt ;1'r.:,giq{,:r:r; Ji'lt*ri.:r,t:t{i,r: t.i':ir rnsr*ctiv+ fsr$ti tut{*n" Fsr
;n

*xanr:'l** ti,* cfts* *fl lillljfyl u. :ij1mj'l]ff11"" alss decid*:i tftat
thq f{:t'}st"it**{n,r t":jrtLitffis h:r: *:,r1;1rtu*it{es 1.o F:e eiv*n t* tf+*;:r,rtr'lfe

sa rYa:i r;.

'l ii
'-'.'&otr.$'.* l$4i1 Ffi tfl
aa'-",Fr.I.:i. 1,1,--;. SC 3fln



lr:i

lil r i ^.--r.i:".r :_ .,,_,.. r_.:..lFr ,aF,. .,i f : " ^..i _ trtr,.if,l tit,r i.l*rdin{.!s qf
,,lrrtirJi* 3ll {;i} ;:f .iti,ir. I:,r:i,it ,l riil:. i.,t l.i;.1;i,.i,, il;:r-i .l,rtlc}lr ?:I{;} e f
ii;i,: i,1,.:],',v*iarr ilffr*f{tt,.l.ii:lr, i..liil .;tir:s*,:j*;: t,;iietfi*r,it*$-*r,i*L,T+
nfliinfeUi-,it.::',.,f i.,i,::Ifi iilr;:l-,-l' :,:,,,pfi;;; i:llii;:) f;iV*,TVi:S alSO n t*tt:_:*
fnJ"J q,t:ri:.':,ri:ul'li fr,, ;;-is l,;1.,,,., ,ti:.,,:i,sgl,:t.i j,i .i.lciX 

f i!$*s +::qJ cs l,:,i ? I Lrur

sh+*;:n ?:;t3 .ll* lr:r:,'t:nt.:r:j';,':..; r.i, i.,, .;i:. i i:i".i. :;llir::,, ,t{i ::*v+ $1,{:i} fi {-..le*r
;!{:;f;;:i;r i.i,lr:9r,, j,'i i'i;: 1.l.yg f g,

{::,*.iif vl,ni*p tir* jrrilq;:rr*l.,rt

;-ic{trln r:.i:r-i frg tt:+rn:lct [lt
.^l-,, rl -:-v"l{ili i..-.i',-- !..-i,r}"i. 

'-,:i;::i 
:; ini,":;if iir !,i i;ti-!.,:l il.: !.llr: {:rli*rr'+s .*s ;fi:Jl is {}.fi

thir **;;'i:;itl:i.:l;'1. '1,:'cJ $i.re* { i *.i:,,; 'f:r':r;ii'.i i;i;ait *-q.ttrf r:ir'*r $i:rr:Xh li.*l'l*l;i ::*;.1
l-'r:[:ri tiVl,* ilir fii:Fi:ftun{tv t* hs,i i.:tfFy.,'] rr,,,i !:he:it:eSf{ni} r}f, rJigr::iss;ll
Ri{it'r:l ,J* herJl{'ffl:'t:lftie.!* 1n[il] itS;1 iii-:,t l;i,,:*n Vt6li:,t]ri.

.ir:','11,.u.,'r'., tiiu i.i:ill'i i-rf ;il:ir'.ti'lt$ .,lrd,1lr:rrRtJl ia thig {iX::f{*}
c$$* stllJ 'iff*ves tire ilrr*$1{r:rl i:i};iflr}}"n{l?* f}rcj tr** opp*ntu*f tins dnctnine
$fidr:sid-**,i. Si;erti,:it atd *ntv;l: l-ril.Ji,, f,ur-irj.tigt';d t"Lhat thn {"*surt *f ,413r:al

"'1f* t:*i t',tti; tiir: lni;;i,'g il.tl* ilf *,:r: i'rrlirrings nir;:tied t'ecg*g* nf th*
diffr:rt*ici:rg in t't*rdin{ in f;li;l !i*lall${*rr i.r:rnst{ttltfmrl."3i1 lrrf .la}ra'rrnarJ3
haS n0i I, trr C .-,u'i' tlia t th- {ln f t nf 1.rl:."r ! r,i rt nOt *,ei Ce tlrf S ,}.1i :it .
!!o ,j*lnngtr,rtt* tha* ljill J*,5" fl{:ci:]tl* tliB vf*r,,r th61 theru "Eru h*c

$ptr*rf.urif ti*s ;1;f r*ii$ ilnb.ii'llirrq h: hag* ;;*s irsf$iltanetr ,rilrrly iln l*tljq
ffiS.;: !.:i;t Tii;:risilfi i".J. *j,*rrfJjl ru.]*l:'{*."i t'irt {}1rg pr-i."1ftfinf t'l*S Cr:nt.f{ne_

:.teal ,]- r'llw,ty*y i;3g]{ntd t* r'inclrf.* th* it*:}irt. }lhirn the cn$+: u*Ft r!i}

3{il*T 
:,,i :; ;} ;1,;i ri 

" 
L .,1 n '! ! I .

*'{:*ij'i, J :rT i{.r-.J, Jtt .

Sf5hert,C*.* rnd #r*v,:E, T?irl t*ngtl*"iii1it i:f Fisll;rs{a,, }qir?" st l. lfi:t,

3nJuyuktrfifi?"i

Fed*rat{*n
'.i ;ni ss 11

frf Iifli3VA"
{i,.*virr*:^.*ii:'l'it rvsr}t$ :: trrri n :{er t{ n



tn the ?rp$w i"nuneil, thfs +nint :,u'*s r*t rytngt.&rer*.

?re t-t**

$SISen t* r":*criw:

Llng ,fim* n,*r,t"3{

Urat I

n$::'*rtUn{ t{:i:$ rffr;:trl,+,r--: ung al${} eAngldeted gnd
*ccrl*tn*m: {r, j1| 

".I* f.ilri ili*h {"*qlrt ilf -r,${l{}$,Fs?.r:, ;:!ir:$l*w J. hE:?d

{ :.-}i;t i'*l*Ji e 1,+;pgf qi;lg 1.,:r;;rlr;iss{i:n. , *.$i.rcttrld ln *ry
I/ir:*;'i,;&vtl !i*vi.il: ir,ir:; *r,; ,;ii:j{iri::uiiit"y r::f beirrt ire*rsl
r-:r'i t're i:,rc:ifiS,11i ;'r.1{Sh:*,:nt tf digl*{ggax. H8 ShOUld
jrftcJr ii'.',-;1r lirf{}r-.,*r'.t ti'*at it ir;*s ;im:1i*s*ri tg efisti:{sg
;;i;:f i;nrr ir,:.;1:l:t{}ij jrnv*.: i-.rril:Ir *ilayt fi fr}r?sfiHah}e
tli,;ii*l"tr-iii{ ty f f irrl{pn lie*ii-,if or$ h: i3i# r.saseng glty
$*s:i: n ir-;rtiflsri flf; eeti:rii"r sft u1,* trqjt be tnki:n. *nly
thr,i,"r cr:rjl_d {t. be sntd tilat tne re{uiruwsn$ *f
i:,.;{i*?ri tgli{iii have r;*,lrr r*iry!iad with.35

?Iee Cli*nr:: ,-it;i i:"J,: ,J*liv.*rint th+ Jrd**mnnt nf the F*efernl Ssunt

tnal: lhe *i*'c sirtr,.l +rrd pr:tnti:d *r,**; tl':at l*sr.incton Linq ccul*! n*t
nea$re'i;:i:tl"y '1;,s1 r:xpa:rtr;.J t* l,:r*el: {:i':at *-i:i* rit*i:llic $#rtr{ee}s ecmnr{ssf*n

i"las nJs* {crnsid*rin$ linitrrthf;r r:n rr*t: tt,. dism{ss htm and added that
"hE hnC a rif:ri tc i:n,nl h{s iiisn{ss*l was uqder coi}$f&ratlon by

tll* Fui;It* t*u*ot**s fl*fiurissifiir ani: tllenlfor* a ri$tt to be heard on

th* qr-rcstirur *f i:!lsrtiis$i!'1..,. If ha ha,"i bee* qiuen $e riEht to be

l'ietr* ,.:r: ,rj'igiilt.*g;:i1 tr:: rrt*1rt i;r,:1I r:i,*f+*ri i:tr,*eif by urp{ng t*at it
i,r*S l:*t f+{r i.rr tt *lr.rg i:lir* vil"*s ttrr;i ;'qrf}1te S*'rvic*s Ccmmtssion tsr

ryut lrtm tn rJotdrlo J*:lpardy.o.o"'tt'

Et;,: c*$+ *f $:ha.n{ fch Sliin !r, i*r,wisst*ner nf PoliruST alsa

mad* '3 trl:firrtlncs ts ther truCr nppcntun'!t{es doc*r{ne. F$,ttffis J" after

3al*tgui* 7t l.!.t"J. Ti$.
?Q"'f1!t)'.: '/i

Lnq.*1t" ft
t"'' | -l{.'i,V -fr' :'.1*.J.

h.r r I 'li:A
'l'LrU" ,,1'' et ;r. ll5'i"i.

Ilii' nt L Jr.;'1.



fl4

rlx*flrin{*ft tii':* di*tf ;:f iri61y-,, i.rpf:f;r:li:.j,.ir:.* **r:*Iri.'*r,{ that the grrtnc{prgsaf tatt*ra? ir$*i'er,.: i;ar:l i-:qr,ri,r fTtli.f.,:,,:*,i.iir*,.$$.:*,frav{ne rketded tn cwrvf*thlm the ffrif{ {*f,tnd*r.l?::{;v,jr {ti?-v,:.:j*:.T:lr*,nlni*tfff *n nff:*rtwt{W
nf, hein.q hq*",r:: ii'r;.ri.i{l'.,.,1!:tr: i:f ,:,:..::r,i.!i..:r,,tF 

r*",f, f*lr},tsnt{r,{t *r sxsr!S{nir*q
Ll'ti,l 1,:3:tr+i-frr,+r.ri :::fttl:i:.fE rr;,r g;i;;11r.r,i,,-{: :ii,r,rriirs.q' rrtq}",*

i:i't'=g{si*rre i;;'ll:*.ii:{,v,r.; t*i: r-:ts*s t{{}ttlrl snr,rn+ tB ghp* thgt*he bsl': f''i;:':rlrili{i*{+s **etririrr iirE:: friir:,,..i lln*.r lr.ccc.1:tane*," ,t-**""
t:l:fg '*t:t,fls.r ir+S +i.l;,.'fi. i.i.:i..1;g; ;1,,1 ii: i,tt-;:r;1ri.;r61.,** o_ ,f'ttrrfnoy**urref#F
tltd iip:liitE ';',t' i:ti.: -i-r:, iriri"",iii.;:.:s ,,il|ffi";;, li'Hl. fibspFvec th,*t"fn 5t:':il.?i".*n] I,i1,.:i,.., ig 1n, *rtf.i*ri {.i,-rf,i; r,:h.i*h r:XpmSStr.y lU.yS it,.mgfi
that'ti;'.: i:ffte::r:,.itst Irl: !i:f*r*p='r{.:ji:,*r:*,: f:llr:* rnq:::Erg*s! etfs*iiss*I to*ftre
i.;is i:t*r {:- r::'$tti:;rttr::: {* i:*,:r*" ,'_!jj5j:"r 

legJg}_ ea.s* Hds thec}
r:ilgt{i''i*tti5;r;,:rl r:lS it clx$r,: {nni:lrltn+ sfitltli.i,l,:Rt i$quSua} ftnrt gpql6{gj faets
,:r*i! tfu:$e?'{ii:,:,i' {t ag I {ti!s,i t:f, **llniiilrnffi,tt nf nuniglirmrlt Wttitogt due
tr*ti*+ t* t:iin i:*lic'i: *'ff,!'xr *lrii riit.hr*uf e{rdng htm a rcasonabl*
*;Ir*,rturt,f tv ;rf !:i'{,;q ii*rr:I. io'l;ilh11lgglifs f,irs* {ts*Tf, Ta*i i1 Teh J.
i:r,:lii li'i8t t],i* fiJi:tnt{ff, l+;rE fiT"rrr;1.: ,,i !.:irflsorraL,trlr s::i'',*tst$rrlty cf trrrtna
iieand i;,,-f*?r.: iilr i,.ras j{siiiiss+iC" T;,is i.:.pgr;r suegr,lst$ that thlr egurts
u'fi?1 flct i::fi'jsi tj'rEi thi'i *ttbT{e sr,rv,ti:i i:rl.ist trr: {nfrlnrw:d sberut t:h*

i:teii{tsr,:ii qitsr:tEsill l:,,::f;::ri: }iifi ilhn irr i:rit{natlo* iE henrr$ by the U{sel*
::llnarr iilt1,,ll,'rttrr, If irrr{*g *.h* trfiursr;' +f thtr enqu{ryo tire trnquiry
*tttheinitir ir::it.:n:s tir*;:rrd.,1ic s+nvnirt it:nt \* fr.as i:esn founr! qrrllf,y nnd
::gi';* 3r'ir:l 'if li,lr iris i:*,rti':irtr ti'' s::f ir-: ',:d i:ttat:tqrr " ti:ts 'rli11 !"in req-trt**r_!

$ * qufftci+i;':t s*c*l;,r.i i:i:li:ortu*tty"

,'i*t,-'*v*r"* ft sh<iu]d irr.t |.rlri4f,r.'* **t titat thlg rne*u{res th* p*b!lc
g+rvarlt t*,t:,*k+ h{s;:'l** ir: r,ftis.et{li: iiwtiti beforu he knCIss wh*then ttre
iitsmtss{:it ;is!i',pfttv vr{Ti *cc*ilrt Llq' y?c,*lrt?r,ur istions af the {nq*try
,:ut**rfty;rilr$ *v** befcn: !:* {s irifirurrlil abcrut th* prmpoged.:ftsmfsgal.

3'1fi 
i:t?i: T.,: f :,i-,J. t7s &t p" 177,
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It fng"€rs ii" lrri:?g* 5.::fu;:r;::t tr: r::ill... +;;irr.l .fii r*it{r:atisn {i, r*!gttcl*
t'g dlgertssnt Pvr]* tllnt.rqtr ?irr:i r{$rf slirrgyrv suthor{s,$i{ntrt *n!y haw g
repr*mnd r-:r ffn..-r {n nin{- i},*isr:,. th{s ner:*s tire #e{si*n {n s*sr
!g!1Filj- cfis* r.ri?garf s'gnri+r1 Eiri rui:ntrr+rt"rv* t* th* *ui,.r{c aervant.

Tirs {trsss"i{r.,n wh*E*er i i.:ui:tte gpr.ver*t ghsutd be qiven fuo
oppartunities ts: iFr hearq!,+as *'lsii r*r?,sid+:red b3r s*e eh*nE ol{n C.J.
tn Y:[**gS: v" :iljgtl.''J*j]:[nl "= ;{iier:j,] i*e rulert sn n sttuntion tn'rr@&r*ry-l*_,- {rtla'..9rvti lll

kthiCt? it it rrst rir?cessfit"_: fii qtv,_, t,l*,,r+irlte gstryant *ea opi,r$rttmitles"
Thfs i trl a {age wlium'ilir*'rrti;i.i+ sq:rvii;:l is infnnmd gret ,3}* qsest{og
cf iats dtsg.iss.'tl fnrnr tjt,*;.ruh1t* gr:rvic,:i vrr$ rmrkr consldernttr:ryl **
qrtt*trdS *le*rly irlrji{atr:iri {il r,ir* l*i.E*r infq:.nndnc h{m *f ttre i*rSuiry
a*d *e ts t..tey''=E*to-l treft iti n,.r dolri.rr.; at, atrT L.rat if tlm cnar#s *qalnst
Itlm *r"rl Pfcltfir{N iie rniqht suff':r tjie €rxt?airrm prenalw of tl{sxdesal fr-,mm

selryice. !t follsws thnt in sucit a case Sre ptSrl{c sersant w{lt be

affm#d, flt tl'i* earliesl staqe irr tlrer riiattri+n* the opportrm{ty ts make

ftepfqesontnttons, lf he so Ces{rr*s, to *tra Cosmlttee of Inqutry as ts
wfiy rie sttrtulli nilr, suffr::,r tite cailt*riigllatne! perlalty of rllsnisgal on dre

{$argeg elit.rlrr:r&t.:c ;lc&i rist hin.

$ir,all.y in tiie nrcent, f&s* cf Isfier: fuln $sr,*rR v. Ciouenrnmnt of
*i|rffi@.rji r_1

tlalqysialn'' $rranrs J. srat*d that
'ln ;irt,lc1,: t3*{;:} inulud*s..,o th

as {* ;;;:y il;ir i"iF,:r.r$5fiit 1:ijriisitl:v,llt

" bit:r lsagmable oprylrtmi ty env{sapd
$i:ilrlFt-r$1ity to make h{s nepressntnt{on
shr:u'lri ilst hs f nflicted on hiat."

1,": srin:,itiil rlii i.ifi ti;r: *y'r:s*nt nr:s-";tion r*lati;'r:l to fite tlo
cpii*ntr;:tlli:s rloctr{*l* tt enn lr;:: $$iii t};at +1? t}t* dec{si$ns dlse$$sed

her* gi?f;F,i to titriiCatr tliat the'br* *;:lnrturritlgS rtle ,{q}*s not hnw
guclr n clear nccnntanm {rr l'lalays{F" $*.m olud$gg nrn of tfre oninlon

fmt 're*$*n,a!:'!*,'rr1,i*ntr:nityn ilr S.rt{c'l+ I35{?} requ{res tun nBFartunities

tn hq q{wn tu thil putr?if, r*rx.'nnt uhilst ofhens e{ther elcar}y rcJ*ct,

*gg*,*jl. fil. 'l?, C;h, v,

4$c*.sit. fn"'lfin fih' \,r.
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t*e &tp r:pF*rtrmf ties drc*.r{,r*l *r r:i,r:il{n+ ta rt*e{rfn t,rr* polnt. ,{,nd
#lere *rc still **hers whs ir!,r.v tt s,:frn iry rnt dineetty Rsakrns *
rullng whethen t* I'ialn"v*{a i}fi{i nr t-riit rn.{:i}r&*qlttss *:lltrht t* h* *iw* h't
$8Fel:r prnv'irl* ilsi as e fiuirfq, cnrta{n ritrrnt{n,rs when lt {g nst rueee$ssry
t* giv* €li {i;-:ii{tpfti.111it'r rrii*it i.;rr ti:c} rlrrillie $rrvaBt tn make },;ts irlea ln
mitl4sf.ir:rl i"f tlr*;.itr,;.i.'*S;:C rx,:n,..r.'ity i;,r,f+n- #r,t rtgr:i;ilfnafif .5g{tr*f{S.

i.icqt,r.V#1". il ii("1..:S &i.j*iri1}" !.i:3q.1.1;,;* l_.*:t**iS g+*?d t_r* mtrCtl *Sr&
Wttrlii:g '[* irtSii'i :.r,; ll,lr] i:i,ifirri.j"rnli ri{,:$ f,* j-::l i:SB1-;t t4r!:te!q th* *f,i*{,*e!
aI'[eg.rtt*ris ;lrli; i]irat'r,*$ rlrJiir'ist tirl::rit!-rTff S*r$*rrt *+ttreet A Vartety of
*un{Sil**:t:tS r,c::r"if;ifi fm:* rli:r,;::ts*a} ?i} 6 t=ry3*.. *,tgfi*n. Thts is eteer
tct*n i*'t;i$iqii:,, ,J- i" rl*:igL,i,gi' r" :*tHs.ft:s*trI_1ft$$lg"u!
sAid ii'iat i-i* \Jsi,'Id iisrr;i' ii€}i'i: nr'lur:f,,:rt i.r"r'!ntrjrfcre *ui.ti tir* <teeisi**
of tlie Publie ,Servfci:$ ilriitdi,issi$r! if ,,tire criqtnal c?rar$s ft-qaingt the
*Ji:.tnt{ ff $i.:ly a I,tracti::i r:ne: irrr:'l jri}r'li,:lit, '\nrs:ly ctisnissa'1,,, Irr {nsist*
i:tn triaL t:it':' plaintiff si;sult{ lrlr c?f w:r l seeon'J or:ncrtunity to i:e ire&r.{tn

ths Je*r*ed judil" tti,li.. tlit* f,lir$idr:rltion ttiu feets tj,rat t*r* fla{ntfff
oni;iira'l'ly'f;lctri oilir r)f; a yanietl'nf puntslimen*, th* POlfce flnrw{ss{s-
tffiF'S Avd;tr1f t'tag n*lul::ly ttiat ti'a f{ne and e Fgny{gg*d anrf tSl^lS trhn

,:Jecislun *f tirg itd,1{c llrnvices f,ql,r*:{sr;{*n tn nn}ranee the rrunfshmnt
to disnis,s;:l i:{erild tai,* tir* pubi{e s'*ryant fiy sunrnlse. n anpmal,

lee {:fucnl Jiu {1.J" ritsmis$erJ i}te ai'ini:.cl anqf affinmd the lwer €or"lrt's

*ec{sfrlrr that ttrr: Cismi-s,gatr hT i:h* i'ili:ltg Serv{ms f,*rstsston wns aulT

frnti vlrt;{ *rt tii* qrqrunds tiret, jj:]f',f, .l1-S- t}ie nespanrlent had not Lreen

-qtven a rlassrrahftl {T.pfi{}ntmn{ty to hu *eald *n $e qwst{sn of hts dts-
rnigsoll.

Ftri;rllllu trsarinr.i "l* rrii,r: tlie :;neertainty {n t'lalaysia mvoTtr*

fng ar*r.nrr:i ?lt* trestf;in uiletlrer 'F:,tsi:;!$hlt' *pnartunity' tn $"rt{ele

13*{t} fgetsdes s s*csnd *pr:*rtffiffv t*:iIeaC {n n{tlqatf*n *f the

4t
f-"l$.-d* I :: ll!,[ ".], lS3 *t rr- 85',:],
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i:!n{t-]'.}g:111 ri"l::i'li.:,r, !1;-r rryi -.-p iii,,1", f,.r a {r, it,at lq. {g r1.}\4 r$lAllV tm
t* &:.r lla!a.lmf Lr: 1t:*t*T.tt:ln, t.: l:.r..r-,.:t- ,.1,r ri:.3 :.rFtgrtnt s{tuntlr,Js.
The 'tegts la-ttir,* f;fr;r - "if ti:r:,-r l.::qi;, ,f*1!,111, fi;1; Ind{an cxerrnlo I that
{S fg S*y hi'r.eb{n$ r*s,: Ff ..":hq p1u,l,i11,.if;+r: j.*!.qe.r}.gi tn;:r*vi4e rrnm tn
fAUOUf *f tir*;'tliilfr; Si::yv*iit." It :;,,r.1i111,! i_uft l:,i.,tlsi ire!.e thgt thr lrrCfAn
c*"s1,:$ rlfr tl'rt: :,1:i r r:r ii,.' =,-.:: i-,rlij::i't.,i:.:r,: l.fir.*t.11#ri! $rclt .tr igiJ). ress
teh{eh:o**s tit*il liFy'!{.y;t. t:,lf:: i,3i:i"!:,, i,r,.; it!airS',: {i} *.f 0.,r6;6?;t 3T? pflgf
t* ttg ''1ffi1*rll,.;,:ilt". 

.ii t*.:r., ltt :!:l:i;:li;,:.::,:,:;ji t:.i i:!:ll!" S_ftf tl* .?l T {;:}
$$olrc{finr*tJy i;rri:t"'.=g-r.t+1], ;;:;e q;:,r;:"-rir.! rt:;j;t i:ir hi:r :i*:ar-ri {t* til+ i:ergsLf,e*
*f *t:';t;i,'|,'i1;;-;;i ii':its. Ilr*ilItu t:l1ii,;;, l,.;:,iilt*in* li&,$ yl{, {;lt}Ft., tir.iuf;t$ howt*
i ti g CI vtr r t,i :e'i:ilr: i.:i,i:.r*f tuii j';i r.,r ;;rj,r; t:rt ; ir,= _

,4rt{ c'l* I35

ii li ttral $r:li:r;lr*i;'i'ltrjr i,f ,*rr,ric':;,: 'i35 st iin t* su$c$lst that
for ;'w:f.;r iriPri;iil&'[ioii ,]f' 5r:FU'ici:, iir' :ii..ir]t'i*iln ?ii* prti,:'l{c E*rvant tiuJst

i:*, qf vr,:il iitr r:lvr-r1.*ctitin pr*vid*'l! !i-v tfiat ri,rt{cle" It 1* unfortunate for
th* nuirl{c r'*rv;:rrtE ihat tiiis ij*** rot t*r} t* h* the tnm n*$ftlon end

tirat, nnt'nv,;;ry ai"!d flF'., tenu*indtiii:r nf r,:rvdel nttracts th* pr*tect{on
in ,,irti tIr:, -135 " Tli{s is i:ec*tgn 1:h+ ;::xlvr*ssion* 'qf f sntssrlclt ,tfirri 'nedumd

ln fn*ii' {s rr*t lrs.:,r'"i iri {tg *r*i,rari.f *vi:rvrifl.y sefiso.. The {ourts* in
,.|ocidiitrr ;,liretiier" f.ilE fi;il$'f{tuti+nrl'l rraf,*rtfcn fs attracter{, have elways

forsiiJ {t ne*,*gs*ry t* drnw,* dist{;rction be&{*en dtsn{ssal *nd ffi}ts

terninatiori *f snrvieql anC hflhler:it r*t:iuct{*n {n ramk and rer^* dertst{on-

pap gr{$ pr;F{losr't the Courts liavc rtgar,*r*rl to ons cr{terisn, that ign the

ilenatrty kst, Tris ,ffis!15 f,ti*t fr: *r4*r f-*r a ti;:r**{nat:len of serv{ee tS

nnxtulrt ts n *Jsrjs**l *r n:i!r.ict{*sr {it rnni< u{?htn the man{ng anrl pfrr-

t**tl*1 erf,.&rticl;,. I3:1" asr nl*r*:sf, ilf p$nl5hr,.Hfit $n"tst he pFr-sertt.

Tile fir$t c*si* i;i

v. Pnir!ic S*rvtcrys

r-4-ffifirt-r".rffif.F r il.* tf & *--_dr_'t '{dr

!\n'u-fjt::77 J !i.1,,*1" Ilir'
.d r",.;

uli:ich the *'lercnt of PnslSt aro*e *rns
.{*

fn:s:f ss{#$*ii {* uh{ch th* Prlvy Cclune*tr heldi.lurt!rgal
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viw that
*n'tj t*g;a*

-i'r': cltllrJ y r.i5f;:i:,lisii ,.:i;+ ;:i,:.1i:::il{}{f-'g *f !!1r3 11111:g}frl *:st
t!:r.. f'yiv.,' i.i1:t:i;{iji-,t'is,'r r';':}il::lln i,r,,,,r1-i"'1",,:,x1sr, *o,ijl$*l}gl!:j*llj3gffi,
v* itijl.;L:]r:j.:j.',, rrllrtei: :ir::Etdr:'c i:rai. ,l nr*urt{cn in ranl rurst b<r &

f llli(::t::'i if ir ,;.yri ,- 111rr! -6 S,r,,:.r.;.,:,.; ilit!: it end tO i.,1.:plritte
tntl,, t1-i+ i:-':$f"$ ftrT:: i..4 1=,:,: -i;,1rlf-,l'1" tt,: i:rJ*.f ;1g.{ff txlgt ftrret shCE* thg*
[:t: h&fi ii rtifrt *rr ttrl rE:st. 1:p y,i.1ilr ;1l,;r q;*1.-n,r:dl"],, sh*u that h,l iras silffered
,:Vtl :f1, gx:-:tii:r'!flils fl:cil ilg fi-;ff,1i1.ttn, {rf ir;i.lr itr $.'ll*'otaiif+g,, lpgs r,rf ggn{$-
rtry tri ir{S *ul.iStgtit{vs: p*r:lt,tr $'l,l:r:,|*g:,Cf p$Stpo?}e#gnt Of futuru
clianc*s ri{. r,iriir,rit,ion "

ii;ue ii; i*rlsqdq'.::- r:;tri: i'i*.;,lf, iir,: faets ?rers ttlat the
.f=gl-lia, ;i,:tryici:g i;;rgi',igsfo{l !tari ?;,:t'i:tfr:&ti:,{ liuirr.lgant}"$ epFclntr*itt ns a

irOb'i,tiSrr:;,rli iL,s:;igi:arif il);rgSir.ri i,:ffif.,,:r oiit-htr;t !:r*{il,-q gtven nn nil! fin-

frrrlil"ll *'f i;r:,iirt !it:flrjirlit {j;':.f{1fi{;ii: il,ri} fr€ Wa$ f$vr.rft*d tn: hfS pn*V{**S

I;*st r..f il:qlri:,rrat{*i'i Ufftcilr, ir;lrl.g"iiiu 'fiie ;l!;rny* t*gts to t}tis cs$sr

tirrl llrtw rtu'lcttr r1"git'*r. that "trii&t*i: i,ad i.reirn {lo }r*ductir.lli af rank

r:rtablf:'iri tit+ ar":ii{j?l;:rt te r*lv rr* fr';e ilrtrvtg{orts of Arttel* 1-?r(:} of
tirr: {'r:nstifutlgn;:l:C st;hta{ri * ireerii'li f*r t}t* r€a3iln triat t"}re ne.t{on

{if, tlie ri.:$:.,ii;rdr:lrt ;t 
-i:lrr: 

f,t;l:niiigf i'::'.I' *3n*tlt 'br:' Ch&ril*bfff S*. aS lry

14ay *f ;:,r.:iiit:ii*-q,t,f:* fi:r,s tr g,igi:i? r,,ittin:r tiln h*t tqtsts cnnn*t licr g*tt .'

fi *d * ti':e filr,c:i r:t*r:r:f cnn i:e tr.:rLti;la*:ifi lli th$tlt tr *r,:ani nq irel*q 1;i v*n

t* tl';e ,36*u${}* r}fftci,l,1.

43r-1 ,I ",t. - 
,,1${1 S{" 3ii .

a*,Ufug:& rt 5;. r{ri.



Til i"i;,ii,ij frlf t,.t,,l i.l;,til,::ir1. r:r.f i,;:,riii,:.i!;y ,1p5 f lgr: S f,n:Sgt:d {n
**o iithi'=r c3$'tg. !;l {.i-:,iiin$il;,'ip3;;;1 ',r. iio+t::lic g,rv*c,:s i.c.itn-ri ss lo,: ,45tlttlg*rv,ic*s,*f'.:rrn,'..n*ilJ;J..";_;;,,,,
him a iiearji'iii- I:,r r"rrj",ctirr;; 1;1g ,,r,.i,i.!{jt.i.ii},} +f .lrtlrl* l3:I.{ir} fu;
#tls f,.lg,l. ,.lj;l ,:i,:Jil:l f,i;;Ti., .1. t: I , , ,.r:. i.: $t:: {{r.{i.l;tgf.;J,rctis ,rf ti*
ca '* fil*n,r :lEl:l i.r.1,.:;i::r:;,.i:;i:i:$.:r .i!::r.:;, ,,,:l,ii;r,..i5:;*j 

i.r,i,,*siJ;1=:,rsf::$ $lnr{:r
dtSCf plf r';af;, .:,r.!-*i:+i+:,jll':':iJg 

:,1.;,i i,,!.. .:i,, ,,:,1,,,.r,,:|;,ir ,i.i€ i:i f$gf:+.| f$i Ti$ rif
tnJisci.:!irl,,: .j'i,'i.:' r,;,.o. ...

F" r!* ;,ftlrf i";-rf;"t"i'''!Rq

c.*r'reJ:;d;;-i 1.,6i" "tt ti 'i,lri: i':., fr 'fi.l f..i 1,1;,1 g" i.;rA'i;. I i i r,:i g * ri I i ri,.lil$ T

il 1*. :,t:,1'':it'; ;*f.:'li':rji.l='liiirit. 1:ilt l,:t:t t gffr t*flti*, -lratre3r5{ a ts =i.:i.q:r;i;itnir.,

lJ o:-: cif s ".i^yi 51,' .'

Trle ':1.5f;5 therrlf{n?':. 5i:r:u i;i;&:l. 
'*hrt eorrts havc nsslrine4 n

ilnitn,:! Scr:ni ti:r tl;.* t,inp,l$ 'r,fifg{SSi:,!o f,,ii{ ,mr{tECt-d,{ir rftfikt by
fnsistt:ln l:* tii* Ilrlrs{ire€i nf tiru:,:lr;n..:riji, *f ptm{shrnent bef,qr* tlr,r
prgtr:c*;io:: {lr 'hritgi,: 135i.1i c;?$ l;ii trrgrrii:i:rf , T}r{s i:rplresf s l-ras,

urrfcrtttna*;,tly* clit *rryn the valull.1t'tlle irrnt'*ctfon of ,{,nt{rlp X3i;

to L\e nr,rfuli-n s*rvint.

fiig .rii;:l tcat{*l t:f l;,iie ,,rttr,iilt inr; r;'r$hrii'r*;:, i:r rirti cls I3t
is'fl.lrt,ier iirri'ii*,i i"'y tl;e firci tilal, ,u'i:i i:*rri"is iravry nlsrr dnauii *
etfsti;rctitn hgb,t**il n;iiS*iisg':1* i:ft,i{ 't+rffi*S.tiofi *f g+,rrvlce {n

nccsrdancg wi tt-i the tet'im af th* c$irtrncl uf un4rloyment' I ftr1d that
th,r safngual",.:ls i:ri:v{ci*d t}} tiitl i";lilgii,+.'"'tt,:ri can only operafs lrt the

ferra.rr ca$*).

Tlu' {rfrsc *r lilj-ffJjfh *. .B$IIH$ ilf..i:S,-et$=47 i<:ntnEtrat*

J$E'"1*tg6f, 7 ::

Ari*"f-I 
] i"; 71'

ntl&lg.

l.i.L.,J, 15? ,?.t" r' lfts

It.l_,J. ir"
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tnat tf ti:- ev+r??nefit hcs tjrr.i *r,,g,i*l;.:,f *ither t*rmlnntine tire servleeln aer:grdnllc"l bJi+-l' tl'e t*r;iis cf ti,* esntrast irr to slisnlsa f,*r mis€s8-,J*ctn a*t! {f it c.*;sgsr th* f$rr r. i$rir€;} *f *ctio*n $rtieie IS5 ls notattr&ct{'"'t!- i'ut it i*.;h*,:s*.S i,c instf l.rrt* dj.jefi}llnsty pmqeec*i*w
ent1 lqlos* ;! tlcnalty or jisnrigE, tricn thrl nublle getvant eret be Slensn ss$$rtA*iff trj. li::: trelrd *:; F,i:r.!r,+"{r:},i tiy, irrt{ele l3$td}. Ix thls e&$e
tfte aFx;l larit tlag i '"ati:i e*ii ir*'i *. firJiii.Fnc* *f slJt'*ic* whleh mnds his
as}ofntn*:t}[ tern:ii:al'it rt. *:t.,: l.:.'rntil*$'ir't*{e r}F fr} t}$}rr.i}nt nf *ne mnthrs
sal*ry +tus grrst irf l{vinq.,rT?6s;a1ig.15 i,rr }t,,:li tf n*ttce s?} eftfrer sid*.
filgtrt i*;:rg Sfi:.?,: iit:lig;rt*tr1,irrt" i;qt"r.;i1|'1;1 ,l.h* i;*t.iii :nd til* iir:ad *f tir* := pArt*
twnt of ii+llir;{.:us iif'fairs arrri Lr€ Iati-,r.t" ri.icsr.rs.?ni!:t: trl til* ftuler th*t
tlW i"*'Fiii tS ;-.ll-v{tl: i;ql ,i;::tr*;i:lfit!."ij* .tr,11 iiijii.:f i:i}+gi: f,* *Ct itiidef thr:
l;atht's tcJly. *f ap*r;{iltmcrrif, ansl ar::c*r,l{nerl,y ,*rroJn8tocl h,is seryies on
tJtttrt l?iltrlfi1'5 naiiqe" Th* l'tathi qa$ {tv+n nc }rear{nE ant{ the Judqesqf bsti' t;our i'i{aFi inurt and t}rs Fe':r!:r'al Court h*ld that .f$e Katht's
ServiCr";iac! ireut; Jnigfullv terwinntiiit +"ri-;,1 that An OBp6rtlln{tv of l.r*iirq
hearC Lt|rii{:f iit"1io1,r: l:l: is n*t r*quin:i!. 'Ihn 

Jrideeg uficFs Of t$e v.igpi
tlat nS lOnt sS'f:ir; tl:l"iirli-rafifrr tuits fOil{deri on the ri,.":llt flei*,iilo fronr
th'.1 Coritflrt ii;iilr ::rinl farie* litl," ii'n:rjnatd*n is n*t,l riunlgliL.r:lrt ellth{rf
ti!r,:r l,E;:iiii.,fr tif .lifti *1tl t35{;j}"

{.r-'.915,'-'1 f,:f tir* nfrfrr,:'llent itfflJ;:rl tlnf the rcal fqffiSn fOr
terr:iit'rati$ft tr{r$ df*sr;t{sfartiftvt !:rjt;; tir,r'"1:ri''t'llant anC r.a'l{nd on a

psss-lr,,r ft, _i.,!jHg{s casr "'' t{-r ti:* i::ff*ct tlrst r+}ere th* *t€nrr'*:nt
has ti'is;r rigi+'i tr:'turr;rinAtil ltr:d*r ille c'it;tr*ct .glltrout observ{ng the

CcnSt{tUtiOiral rr*tntCt,tOn hli lnSt,l.r,"i nl:u$gr tO iluri{sli thr: S.rrvant

nrrr.l 'bi'ilii tiil.r,;{ni"ltir'rr r ,l.s fi:unrJr';.j tii: l;{gt:eit'itrct, n*nIi?enc*, tnr,:ff{cigney
ar *Sr*r *is{u,alift;ntf*nn tli;ltt if, is * ilt,:nts;*m'vrt a*d the rr"qutrermntg

nf the flslrusi{tutis* r:ltst bi: cspl{ed tr;ith"

tl;i"'{l}t. ci t" fn. 43" fih" U, $?* pr
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SUfif ** F"tj- r-rir_! rtf.;:l 1.,;1gi.;f t,*i$ vi*w hrit tlt.llc{ that {n thlsca$eo tlie f:lr;Jen irati *i:.!.1;rtr friii{,;l:r r,:i::rsr;js,;i: tii6 *o,*rlarrt n<ir fortndt'lte t*rmirra:;{t}li *f i'ijg $:ltvi,r..,} :iii i:i:fiii=i;,:ii.ict:, ,ihe frul*r rrad rur.*]ypFsc**rli:t:'i t-i:r ti ,;l t"rn:r r",f, il:* i_-.ctit.rr,:r..i jr:;:rri $i;cir trirmiriafi** dqleg n$tattrnct iltqr ,lsrns'r;ifutir:rr*'l :-:rr.:&rti:{Er:i ,,,.r1r,,:.r:, 
t;i*rrrqir lnismndugt is arsfi

:""trcSe*tt *if*d.::Vti:: tl;*ltti;i iq$i,.iS i: i.;r*.i r;,jrj,i$!,iij f,i:r tlr* net_ton tshnn*rti.
filr,: iearrier:.iridtli f,.irf;i,*r.r,i.,l*ij t_,ir:i. r,ii.;.ilr- ii {s true tjrat tite iatlit
i'i*S lttSi,' $t;l*,:iV.,]i;i:, t,l.;:,-, i.r:l-..,,i::fr.i,.$.:.;;.r,ifi.i* itJt ir,tV*JVi. * 1,=*:$l1ty nf
;;;glligiil=iti g*'e* l.t i.r.}ilr,r i-*:.*;liSir,!f:;ll:.:,ith.in glre f,ganitq *f &nt{Cle
?iii{Ji.... ariil {t is ti*t* lircrtf*r;, li*fi*fts{rry first tn rtire hj:r a
rr'*$o*;afu ii: irri,;iir.il"::ltli i i:y ,r;i" i:,,tlr,-, i:t,r.t,i. . 

'

Triis i'las n e; rt i:''i :.r':rit:!: i,ilr,;.rrli":1ic si,rrvart i,ras servt,rC fqir
$yer 5r*vill y€rars *iid ff l:is sfplri4''..t'" i:,1i1 slril;.i'!v l.:r,l tern{natilrJ *n
q*v{nc 'iiilr r".rcliiEi t* t;nt{*il ;lft,:g" *r *i'isir,n"*rfi**ilt l*ibir , r{*nartrr*:'*tnl
ltgnr:l 3r'trJ tiitii';r'* * irgar"ir:* ilf-r{:!r;i,r1il {,3 }';!1:, thrtct sffii,}1.y t!.rer* {s ft.

ttn*tl f<ir I sirciti:ij I i:r:,Il ri ,'j;fl i'i:;ts ti r;:lf;i,;:,ri,t'1 lrcvis {crns 4*gi qrrrlt.l tcr

i:ffltntt t::r,. 3t f-*t'ity rft '[i,:t'rr.lFf *f i:fii;]{i. Si,Fvafi.tS"

"fiiis l.rii$iii:isfr.ctor;,r pr;s.l i:irll t;r* lu further i l lustret,,,d 5.y

tir,l ltri vy q.',riiir::i l'$ rul inr i', :lty :Lf,ij1*_*ff.:_+ u, iio.IJg] 
il ,shi ch

3pl'.ilart ti: str*ii1l.r,, r',gf,,,ri.iJ igil ihr,t r:f{l:,':i::i ilf i:CIntract CIvsr e0{ist{ tut{a-
r:iii'l sr.af:;:iji.iilt',.i$ " Lri tt'rig f,irig',i) * ti'r., fri:51.rili'l;,iirii'l I.iiS np1;clir:ttil S A,):iiixir*fy
cl*fi. ii:f-.,,:!.ilri:i',lt- ilt 1ii,,l'l l:ri i:ir l.h.', i;tilisr: ilJgri cr,'l $tfvif,s $i:t a rnritr*ct
r,if *ili':'l+.:l:i,,:]::.t U!:lCtr i1i:.r1".r;rPr1:i:'il i;l;f r"i,:l',1 *f r:ti;h*t' ;.lt ty tr: k:fflinnte
tl-r{t cr.i:itr;.i.:t, iirr ri:;rt ti*ii?,.i;ni tl*l.ir-* 1,"i 1iii.i" dtlctplinary *ctir}dt',,r'fis

d'"*tcturr; r.:f l. $lL J. {* i}arsiirttam t.*'l i"ri;tugra v" Lfnitln o'ijnli,}q,, &,I.!1.
l:5ii 5* i*ir; at p" !tr; }uffT,rn il'

ql-l''"t-"\F, ct t n f ,, " ",1 {'i'i. \i. at l . i7.
ot/-'ttlr4 ft l:.L.,J, l.
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lnsHtu*ert ;r*'e{:ist ir{n 'irr:r alr*::Lrii i'rsnr-:ri+:$ trf d{sc*pr{ne, t*tat ts
fer i'revtne c#?duct*ri i.:trl*tlf iu $rr{.li a ilnrn€r e$ to irring the *ublic
Servicg lntg dtsn:;ru'ti.: i:rr* :i"itii iravir.ri_: i.,i-.{:,;; fn*u}rcrqtln&t:,: g:r *iro
SCflnStn*g" ii:i.Hti f,;:rlirttt::;:i i.* orX;;l;i:,:itlr itiL.*,::lf r.*itltfr: f*rlft*.:elR CAFS
nf tlrc y',';ri*{irt of tir* chnrqr.,,r..t:ii-..,:r:,r.r.r.ll.1t kr dti sc fair*d atr4 tir*
tlhf Af F*?{g*: tiff{efjF f-rrrr,*',,ri,j,trc tr! furr.:iir;a?: lih S,.!t.ViCe$. Tha r*Spftil_
delt Attei:$trr, tn tl"lrt tne i"f .jtrai!r,,ir if iriS psrloynnrnt eS a,!{g_
${Ssal anef c'|aire.d + sr:cl&Firtir::i ijint it irrits vot*i arril {noperatirfe Bs
tt was ds"!ftt) fi.y ti:,li t'l'i=isf, i:ri'ic: r,l:i'l'"irry. i:;sll,a* +f tne L'ubTl€ Sr,:rv{*es
fiaustgst*rl- Tlld: FrlvSn C*nrtci'f :r*lil tnai tlle nisp$ndent,s emFl*ynent
tssg terfflili8t;:id {* *cc*t'*.*n** u'i ti.r t*e terrs r:f iris apBc{$tm*6t a*ql
AS gU,fii a ttrnr{$n*i*i: llid i:,it';*:r*t;"iii;fu.riiSl*f,tsaiu thenr wag As ffifft
in tJie n:sp**d*i'itr5 erygrr*er:i: iJrai. ti{g dlsrritss*! sas v*id f*r" failtnq
to c ngrJy r*'!th ,':rnticir: '[i]i.

!i;rl"i:t, I :-tuhlic silrv*nt t't!';n l:st5 s,:rv*d f*r nenn!.i' rrlr'l{r ..'l'r}frf$
lras lris s*rv{c* tr:rr,rinat*.d at 11;s flli.intlits rrotice becausr tirat ig nm*,;f
the ti:rr:rs *f !ris ! ti:riri**rl.rr\rn c*rltrai:"i, ; t i$ grtbr,ri tteti tlrat {f, s

te*irer+.ry **liir $rirvnrit" ci:r: iiriifisr,r: ,,rliqii,'1*i f.c '.rbta'in iregslcri *.fLcr
ten y':arq r:?'senvicr:rr th{'nt {g n*,.1*til. riti;tsr}* wfry h* phoulC nglt. alsc
be *ttftI*"i fr thri csnstitui;iO::al ;1p6fu;l{:{on againgt *n ab'rupt lsnrtlnat*
fsn of hig:::rgiaynxrnt. Iii !!:fn$" rfrs{l, iii€ protectisri sf '{rticle 135(I}

v**u'!rj havr,r *,n.i* i:i-1rit,'icUlur'1.;. v,nlilriil+ ii:, iir+"' citarqc involWrJ i:lSur{iodt-

ri* tl r:;:i *ii brri; sCf;is ions 
"

Frry.ther if gi':*uJcj l*e ,3riirit,,:iI l#t ti:st tht nry*atilr# trr*:ina*-
!$ri i:f ,lii aiilt'J{i;&:*:rrt f*r;lir i:rlltttl,l 1'.1:ifi,rliil.lcl inmtrV:rs *nt r:rllV l:li*

IOSS *f i; Cfrrii1:]t- l,*i;11 *iSl: ti;e ltgg lif f1;i,r:f".":i i,:lrrr;fi:Ss **tI -r*S,:,lci *f
p*rrsi*i,t" 1'., j_gJg:g's c$sru tli:, ['rt{.f i],',-:li*cii *i*c{ef*d ihat forfe i}"ure

*f pe3r rrr aiJ-*td*,rrcr,rg r,tes *,,"u,iishi;i{iiii. lul:ich wsuJi'l *.ttract the trotsctien
*f Arttel* ]35. fi*t"{* $ps,g.}"'lf{i$rj tire Friqy c*wull hss fif}s appenrcd

t6 11g* rj*ci,:c,:ql i"ha[;i t*n:ii*8ti'*ri *f ar,rp]*ynr*nt irr nccordarlce w{th the

ce*trect uf e ,nlnyn*nt wh{rJi hr{nEs t}rl i:#h1tc servant's pqy ent{rtsly



*c aR *n* ls Fi]{
r;sslt {s ilroi:elit

Fet* lrii.gr.If.

r3

t'e tcrr,rirratf+n of errploy-
si:-\Fv*,ilt has fefit:d ts exeul-

q ::ltt;iSlt1;1.r'ie ;,.T.,:-ti": tji+tjrjti
.li'*Ut iieL.-* lj$,. lii,: g:U!;rT I *

Iri ry:'r&ti")fi t+ tiiis ir is i:,is* ri*f,':werthy to esntrsstiltii Sfiffi:;ts f:is. lr: , l ir:..,1?- ,il -,r .,, ,,,.. *..*,.._u-..J..!*sr:; g*i-,: _U*$i-l" frtsi:j. r,i{.;fiot 
ffi ,,&$e

*nv{sag€id 
", 

${t*t+tJ+rl i*herl: {:i.ri, fii:Brrnlnl*,t lrild tn. *e*{dre 661gi
f{irJmc nf ;rrt{*l t* ttii"$ \gf:'rtr+.i;i.:r i::r*c*+r!r*gg i_:{*fr.t*ke** Ltnne"r.*
f*$€i lt&S ilte{ii: i.:it',: Sttr;*-tiOr: rlrji.$i: i:V f,i*i{lr*: t$et *Ui}fl gftef ffi
lristf f"nttet ''rf r{il;cip-liila+y l,rpr1*Brii{i}ssu f-*ii: f.nognnrwr:$t 3ffIl,lra* theffrt*I ch*t*r: aF ilisnissf*g *r ii*r.,.ltriat$ng i* aee.*rda,nec w{th trle terns
trf tlte *ltg*13u,rxlnt" TFi€ si'id r,lisult Em}r stelly te e**wd up as sgtablish*
irlg t'he prifi*cy *f e*ntract' *wr fnnstit*tlsnet safeguar*s end qivlng
tlr': kuentn*ltt a h'larrket autherrity to raise *r* bnnner af csfitrert ts
gt{*-gt$F t*irgtt tutieleli safequiryd$,

L'!tiil:lrnl'r tt fs r*s$*nis,lii that -ifl aryaffr.terffint by cantrnet
**pltt t* l,r-:r g{w:iir ef{i,rctin !at+* {fr ts r*sp*ctfu??y sr*m{ttee3 that
the c*lfs"sst. of, rmplayn*rnf- **ilht nr_i{ f6 bs used as a fiEans of settin"a
astde an lnrr:i*rtattt const{tuti'wa} right.. The slryle onien of temn{nn*
tisi in *eccrdane*r wit$ tlie terue sf tfue csntraet shsuld not tre mdp ts
becmru a eanmufllag' f*r ar* urc*r *f ni$,ltssal hy wa;r *f pmlEhxtaent.

,ln*8her methfiid whieh is r:,*en to ffre &renrmwnt, t$ eysld Etv{*g
pt$I{e s+.irvants the prnt*cti*vr of firt{cle'!35 ls by lnwklng Afue Frrrfs-
"isns cf G"*.1], 44, th+t is tcrs":fnatt*n af eq.rlqmrent ln t*rq Bt*lle
f $tet'est. Tifs rcrqulsn{ari ltas tlie i:rff$ct qf cneet{n$ e sene* sf
jnsecuriiy {c ths rx{ri*s qf th* putt}ic grrvants ar*d lnwst the au*rsr*t{es
*r{th ver.y w*;k pryrc l*fr{ch ffiy eoffice{v.ltlly be ahamed - eftd thlsn &
staff, sidr" r:f the , ationai &int tlouneli r,aintafns, h&s f+md to be

evi#nt tn a nu$L',rr nf aus*s.S3

5?L, u tretter /*{ } rf!m. l'ffii{pF.fi113;t f frunr the Staff Stds ts the Sfftc{al
5t'& of the Taiisral J*int C*unclll'
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The rr'ff,ilet *f i;*.rx.p. ii{,ig tir;r1 * pt$i.ic s+rva*t,s servteg
rray t}8 t'er'+tnnt*'J "!f?i€h? it is r!:'ri.silnti:,: ts t:r is feu** try the (hffiwr*
rent trigt {t is ,fesiral:lr: il:at,-rny i:fflcc* si.ir.ruld b* requlrcd te rctfne
ftmEl &tr*r;;ulrltc s*fv{cr: t:t th,; }ru;;lric iilt+r,:i$t,...**and fn $ueh C&ses,
th* nr*rqiq,t$rn: ma"g rtot ht* t* #,i."e$F,::,3:.i*rr i+itfr til+: i4.cc*rlur*, 1.-tir3 -wr by
.4rtic1;: I3I" "ii:Ug ti:rr* {itrrV*tr{r{rhi::it :,tiy **t q}$ f'si}r1:$efi*ltfens and the
*ffJesr &1'Y *#1. bt'€J{ve* tj;+: *:e*+rf.untty te rhfr:ild iiirmslf agafngt the
rEF Fsse?.lt * *.i u :':s r* -**sir:Rti,""l \r .

i:urt""!ier', iL ts nrr'l:: ;:,lt,iiiYt tr*i: to $r; tliet *eFnuigsry
n*ttref,*r,:t *,qd:f **r.i.i-i- 4"d iS ni;i:::r**t::,i.:rrent;lnd thcrnrfOfe dgps

rl{}t attr*et the rirotnct{sfi *f .frrttt;}s'!3f,. fir* $tsff $td* tr*s sta,te*'$3

that E nt$er',nf nff{er:tx |:av.r,r fia* i}r*in girrutes tsrn{na&d by the
us* of fi.'],i]. 4".X wi..';'i*ut;lny rrpSiurtun'ity *f he{nq heard anr! guch crffl€r$
harm alsr-n suffenrEl iill to liiii n:r:luet{sn *n tlretr pensiorr eantrmnts
!:y way cf ?*nishrxrnt" f;learly lhi,: u$* of ft. "S, 44 {n certafn e&ses

cs*l ii*i lrv er'l:I *f i:i:*a]+ry Rfirtr ari.punts to ci'isr*issal *s envfgag*d Lry

ArticTi.r liii{;i} nnd ryrquir},-:$ i}n *i:;:r:rtuntt3' to [i* ils*rt! to b*,Sfwn ta
fi-rr ptdrtr i er S': fvittl tg 

"

Tirlr *ntry jurlt*i*1 nt"{'rt*iin*r'i::*nf n*.de {n nelat{on to fin{}.-. . 44
c4

{s i* thr; v*ry n:c*nt casc: *f itt:f+*tjggg v. -"-

The n?a{nt,iff whr: had serw:C tire fi*wrnnerit fnr mrm than trenty-f,our

yesrs hait * trrnsir*atton 'Nett*r $*rrvr:r* r:* h{r. statlng tfiat the fioYem-

rnent had 11*.ei*i*d t* penst*ti fi{r* *ff in *ia puhl{c tntercst and ln Pur*

srr&ilca af fi*fr,g* r-1i!" ftr* i:?*i*tiff *?nin*ii that th* t*rslnstten was a

ql{S*,tiSSn? ;"1sri 1i,;;pa;i';:lor: {uV,;'l*l.1 AS ir;,i ila'1 ti*t t'**li ${Wirn 1n $Rpol.tun{!y

tCI b* heartf" Slta.yrr* ,i. hi,'!d +;hat: tlir*,l,:f*t{Sf vlas in f':et dfs$?{sser,{

ew*6 tJrou*r the fifivrl1t;1r*n* i:ur'*rnrt** to ternlnatqT h{s serv{fe$' the

gtlr"t fa*rq 7 'l l:"1 ".1 , 1{'" -

53gh{d.
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tr':R;i{r*at{r-ili nf s*'rrvie* *i$i:$i:lri t-* * *{gn{ssnt r,eitF,{n tfie rreentnq
*f, *\at te:rnt iii ,irttci+ lri,l,-jl ;rf the fi,$r:st{trrtto*, T}ris wag
t*ecaus* t:rrl l€&nrr.,rl'J j*rJer f*it that tire lett*r af tenrninetlwt tf
ShO*na 'i,n a;;y ftrtl:t',., {.:T.?.ygr ldCIrjlr, i4:iS.: ,:OubtS nbOUt the plelntlffrs
CApa*lty etiti firaPtIti;rf'. ,iiirlr frrtrrtt;] ,iinrTi]:fgf !,]r]f*lel thfnk thAt +..,he

plati't{ff iial Lp;:';i.::'i *uf lty,*f rlisl*T.:lty t. the iiinq anrj qui?ty of bac
r,'rrr Jrrr t { +, !, i$ rLut*rfit'L iit iri$ !.i$t"k' Tl,;r ntr':J+r +f tl:mitrat{n* thamfsr* re$ulSrt {n
A gt tStHL +f i:tt:r!Sirtt,:,t:t, tS t*; cjifi.+'!,ii; gr: +::rf th*ref*f^*,Arq*tmted tO n
q.Jt tr..li ss;t i ,

Tf.,; ,.i*els{{r* f* c*rt+{n!:.r viy_r, fev**rnh}e t* the puhlic seruant,.
i4elst let-tsr?T {rf, ts:tttnati*lli cor:I4 snr,q*lirrt re* re{*rded a* st{sr,ras and ff
tlre cffect nf thqt {s t* esrverrt 'ti'ru,ir:atinns' {*t* *dtsr*tssals* tlien
iltlblf c s+rvarits vt{11 **ce aqn{rr r*e*iv* the eofistitut{onal prcteftfsn
tf ,4rticI;,: J3l, It {s t* b,: iloil$d t}iat the Cee{sf$n w{ll suyrytv* an

appeal t* tlrr: Prl{y f*r-rncil whtei: ls nr:r* b*tnq cnntawtrateqf .SS

Ftlr";tlly, iilc: ur{:"rr :,ligli*g".tr st-mss a$atn here t}rat Ert{c]*
135 is 4ip6,stail tnwnriJs y1--*p,rlatine ,lismissnl pmced$ss {n *rder to
lretect p*i:Iic s*rvarrts acufngt th,r, r?{if tr*ry *xencise of dtserctf o.nary

,$ce& r. Tiir I'trf ter srrEe*sts that th+ carrrt$ undertakn a v{forsus *crutlny
of awry fir:rp*rted t,lnn$nst{fln to {usfjrq thnt the llonst{tutfonal $af€*

*€fils are nct el'rrr*at*d l':p a]lm{nq what {g really a dlsrn|lssal tq: be

clc€rc4 ip fisptrucf1ia? .qed:, Tite n*nalty test, that is 'rs6f1sth*P *v{I
flfrng{1*r38nq*e guch ,::s f*rf*itr.*rt *f i:,?y sr all*wancss, iCIss af sen{$r{ty'".

*,.,.Sil tsrlt-lld he a u$f:fitl er{t+rf*n t.t t$is det*rmi*atign,il.rrrvi,ed

th:t f t {s }*!;c{:€!:i{grr{i ti:*t }*sirit *'liv*lilinr:ri ig *s nx.lctr r nenalty a.s

{g frrrf*:{tur* *f i;ay +r J*sg *f g*n,inr$ty" T}r* n**ql frrr suclr an *finF$aeh

{s mqte all }*h* rupm {ry*ratitr* r.Jhen it, {s re*lie*d that Gowrn*prrt gcr*

ve*ts ers subject, rr c+.ft be r"*ad{ly r;r:r!ei suhJeet ta sle kind of eontrect

[5T?r* strn{ ts
sf,L*rd 

t{*-dssn

lqg- F*e.

Tf res* jitil f'lnYn

,]. i"' l"rfV!.9

137i1 at *. f{}"
v, Fr,:hl{c Sg}rvtess *wrer{ssion l*-!*6'7 ft ${.L*J*
'- 

--.; -G;*- ''r ' -*
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*JE**f w*{cir Lfcrii*J {:p l1;:ji lriffiri .,rrt}s .r}iiqaqE*d"

i'im*v*R. tiis cs$rtc lT'lii'g 'li:lt t:rr-rcselws b$und by a prf yy
f,oumcit n:li;':;: and it. i* iril{:t*jrr i:irnt ri:iry sps F:trF&nrc! t* ad*pt a
d.iff*n*nt a*lrrar:li,:*rl e#l.rpr;i; r,i.i* ir+.iu*t.tcr r:l$n* to firc pslic geryailts.
F*l19q*{ng til* [:rfw f,t't:Rcfi's i]irr.!t.t];rcir iri ii*n$],s ca$*, tile Cans$tuHe*
nal gafi:q;1191 t'1$ i:lotrld tri: lirft *dtJlr"lltiiui: s{cnif.icance and value and
r*ruTd ft+ ttrlrii:sr*rvtl* t-'f i:*lnst{tr:ttoru:.! *iatus* Thug {t ig htg}r €lre e*r
ls$iglst*Ys i*lr* a s+rc.*t1d lnr:il 'nt {-rir,i {*ilst{trittonnl 'prrotectten, pr5vf{kd
ln:l.rtielcl lTi; *id t;rtr;:d*ee $r.ir,* srir*:1r:ir':*nts $s *s t* includ** lf fxpsgttils,
;i?I t*:n*jrlat*:=iiil l+ithi:": tiie ::urvt*u ,:f itg fmteetiOn.
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i iiliTr F lrrv.rr.i r,..rt EI

tll $t i ii L I I{ARY iui.},i I lli il.fti iiTS

{nim.t':gllnl

Tlr-iS llA.ttFf rir;:n'!g luiih tlt+,.,,,.,...1tf;-s tliat n+;r jr* tn*OSerJ
b.y th.: l'.is*t}1{nar:x,4*th*ri*-y +,i },r',rrl:itii. sr:ftnnt f*r !t*:r**rer actg
a:rd **{sEt'p*s vlr{*i: f*:'r$t.,itl;?_r: iiff,lner}s +:t!li;rq f,"rr Cise{*l{rrgyy
*ct{*ru" Tlr+ ilri,:,lclre:; ,i-:t *jsf,tr,l{n+ i.::r*.t i::ey }enrt tcr thr_ ,{*posf t{gn
of ir*nsl?{*s nti:" ilr;rjr-1rc*g .rii cl.lri;:.i };i,.,, s$ hRg ijecln d{srtssed.
'rrFlicr f ,' ^lrl.: ii F III i r- is r,,:jt :i.,:$-i','!,1 r.:) r-rlr{if;r a1! rrf f:lrcn. [n
fact'ih= ir't.ii;,Jfr iilg-V3ii19' *"ial x:ig iri'iir:!; l.,,.lttri:1 ta fi:Ilr*; tj"lr:r rar"itterr eo<k
ef c*ld:.lt"t :.$ 'l-i:a iiril,,.f't-t"t+ifi irnr.

#,i;:"i." .Ii:: "lay* drx,{n tdn ly;;es .lf rjiscililinary punishrwnt
t!'r'rt e i:iscil':iinary iiu*r*r"iiy rii.ry'ini,m* *il an officer. The i:{sc{i}}i-
*ery; ,f,:,{'1".i:,::l i i}r i:t,,-:ry ifrl.r*S+ *1;i, i};i,; *r *?'i} {:i:rrr.{lination Of hpO Or r+nFe Of
f|;r;: rilrn"i*i:lx,rni:s'ljeteii d*rn bui is litit allwci to l@o*e eny othen
ptrr,,'i:iir-"r;;itg rr*,t 'iiStll,i" jj;'.r ttlrr i:urrislii.w*t$ are :

i i i' ffam'inlr;

ii ; .} r:1iniriufir.ii

iiiil fin',ii
( i v i flriui ii, ri' *f ': a I arY 

"

i vi wi tiiii*ltiiitg *f tncnr:'rpnt;

icri l st*pnag* of in*run**tl

{ vt i } dcf*ruent *f irrcretwnt;

{vtti} n:duetiott *f s*lary;

{ix} tedtret{en {r r*nk; anr.{

{ x} dis$rissal "

I. 
$ 11 4-r:r

i'! r,.Ii... 
*

!.\ 1 1'ia o l 'r
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fi"+ firgt *{x ilirR,rrti:,rs", urrt,,,fli fre*n e ffi?s, war.ni&$ to a
st*i]il&r'ii; *f; ii:*,r*i}*ltti eri; t^i,:fj,:ii,i:l,.,iii ,,li; ::,rtili..r ll*ilalties* t*itilst the
fen*ltf i'i* *S r{;lfgtr*r;::t g:f iiiCri:,r,rr,*+, r,;::::eti** nf Snilar_yg tr}€il*tiSfi
in n*:rli. *irj iisrj:i;S*l frri:: n,l{:lfit^liu:j ,is iltjtr p*naltte$. The Sen*rgtr
r-irtii'rt'$ itrrlfr$lr cli-l i.l+.:t lrrovi** iri::-r :,nr.t:if.ii:: irrrrii*ilr=err* f{.}r diff*rqnt
'tl''-'i' ti'rnfll nffi" c':'s 'lv" : ?tr'n v'1 ]1' : f frlnroq. Th* nprlulations leave
i* tl-: *i;: iitscn*iJ<tn *,i' tjii, irtil;i.;:iit;,,.i l**-lr+nit'*r t* :;,:ieeL .i*t attpp6*
i:ri**i -:i;.:ttltr:q:'qt or ;'lti,ts,:i:;i:;ifs, irTyli::l rxcard te the Urav{f..S ttf the
*f fli:i,i.,,,1 t:eiUit;j :iFeVi:;.,..I i:Lifi jiigi "i:l;e :,ri:'1ii.j F;lif*V.trit* The tf SCi;:ltnAfy
,l:*!..!,5"'i !,.;.-.' ::ti ! ! irl*-:,r t*i:* intr: {e{jir!,i:':,1 *ti:er f$$Sid*nati*rrg ry}rs}n d*,cid*-
i*if l+l,i;.1" :::r:r:j,thlr.;4X* tc i*i;*:,S+ ,1,,:";iJ !:jr,eig;,:',*i'lT iri: d*alt rxittr .[at*r in
t-fi'i* {i;il:.ibiP. .{lli+*ji*s? b+it}: ti-:t.: i:fili*p,,,r +f i.rrn-iqhnentso an att+nirt
!i{i,} lli:t,:.:V,,:i' titr l*a,"t* tt fr.Air* F::fijt"r:tft{,flS *,;1gigt.a"!}V tr.: SOfffi *f tir* u*Ua!

1rf'f1-*{i,1'ti i}lat, ffirii c*rtniri $r,:t,ci fie plrn{shrsl*t,

i*i i,j':rni rie And ;ir'ari ff*riii

Tl* 'ii:.**n i ?,i,-rl; *f i"l:,' fi ns t fr** ptlll slinentl n v{ z. , a

'",,:f,rniiii:t nnd trirt*tr'iiilllir'ir ts til'; mcrgt cnr,r:n:n ve;" tr *tii'i{sh

;' lrtri.:i$,: s.',rvent. T;ic',t tr:: fil5,r thc l'l4ht*gt +f ;:11 tle
1;u:'is,ir,'16rrls" iit.i's*vrp it: is *i;t t:t u* t+ lny t\at tlict+ fiv*

t:ii.iti*iiii,i:i';"fs {.** Lri'i1'"';irirt.: *ul *f a *isc{f:linarll rfttnn. Tlt*y

rr:*jr *1:,* irt,: tr;irr.rst;i liti * I.rur!!ic $*rv*n{.;. rist Ll\",rnv *f a

:.,ui;iSttu':Eyit. 'iii:f:l flrr 1'1., .lCi;aSiO*S ?tnrln & SUfiSfinf Offigef

r0ny ffi:d it n*e*g3*fi/ tg *rit'ir:is* ;irJr**rt'f'l:J:t t'*i: i*{rP}t nf nrr

+f f ic*l' tisrli.i {i.{i ilird.'*f ii'iiir,, * "{: n p*i nti nl; orrt Itlc;I il'lncr,
.i:;:it"*lg,Sst;*St"'!&C{'" *:f t:hnrc:*rthngss* fiild *jelAygr *F h* rcny

f;*jl f*r .rn r:xllt-:Iratl*:l' fr:ir 5$!rl* +ft r.lr' n*tSSion anC taktng

cTl the c.itculstfinfi*f int* eons{dnrntlon* he wirfrt foel tirat

rh* nntt*r is ;";ryt s*rf stis {:nouqh *n jwttfy fartfla! di*e{plf -

*af;r rnfs {:fCi:}gs;lili! lttrli th':r*f*m takt St''rne [:lEd of {nf0rml
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*ct{*ri iii{i.r t:t.

*'*t:ir:r:,f t.1 t:r:, rr
i.irt't:1:,'rl ftfi fHi ;iS,

', '- f'$l rr f .

t.l'i t.i.

i;itt

t2,

'fr vtl'nili'r air:J * r:'1*rii::,1r'r: l'i!-i rh i s t-t $,drJnr:t Gf
Jt':i]lrgiffo:: lt*r,.1 it:y] f,!i1. .1iiii{r,i1,,.-;.1:; r.,h,i+l iifi.} iilrr{}Si:i::il rtn

;1 rr;1i l{: c',i"v'1t "ft,.r ,11;, , L',ytr, +; gn"y, flr"..rl :risri ,ii .

,-3f*. '.|".::. .rJ:'.;3a- ,.1 .t f,i ."; , . ' .,j.,i1, ,. .i.r{:... 
t,i: ;.!,1,f 

.! ,.ieS

::iF,i' 1:frJ*11y 1flrr,":?,'.r'r 1.,,:.:*fili;-;" i.,..:f t".:s,r, 1.1ry: r:fFr:i:frcs .igltielt |r{?,rit
5ilr-;: *::::i;tli.f i:s llr;. .rii.y-r1.r1 xi:'ri is: it :iaf-r,irr,t " T;1fl lii;i.,1i c ser-
It'11.:tt. i:!'ii ililf:.rr;,,1111'i;':.;:'5 {ittf:t,r;;1;'ic.fi1111tfg lfr *:l.iotr,r tltfst
r::f,f;r1;dt',"* ry;*, 1,i:{: !l:f f+ii:;i::! r::,:r:.+'itt:-.::..={ lrn1 r:r}t s{r g{lFifitls t:t
:-,1,1!.;";:11-,. ii-,ij- g,,;3;,.'f i':'.t '!g+.r1 ?::.: ;tti?.i.; = l*lViila 6fftC* trr.:f,ll;Fit it
'is i.irf:r ei:i:l !::c,1,|:li.ilr"rlr.i rt{Esf t"it F*,:rf: f{sl.:r,cj.-l iinn,islrts ,1 .

fti:r;r!*tlfilFli :ll: i'lr;.f 'rF,fl",tri.i lni,ar i"xt:ls,f heitVipf F+?lg.tr.ti*S,

'i'iir,,i il|r:ni:ity l'r*ne Fl'il1 ti-r.[,i: tin* fornr of n writ&:n ]se?$in$

i,* t.i',r,' l"rullir; sr:trrlftnt thai.* r::itstit'l$ri trf tlm Eaw* *ffqncr:
:*ill *l; fuirit'ill lRiil; i"-ir:i liirbi',: L * fi*;rvisr ilwrighng,nt,and
i;iilri-eir *i!v;Jrtr:l ir{ir*frvriJt$ it;'id l?l:riiri:* '#i1.l b* nar*,: ege'!irst itts
i:.{ir'i{lt.ict" Tii,'iir.ril';l *f ir;:;ariJiili:!; iJi'11 tI;i'* r**:l'ti tite partic$lsrg

fif tliti f:rinishl*itt ii;'i.s tii* i;i.ti,iic S*rvantt$ i:*card O{' S*rrVice

ij,,;riil , Ti:ii; r-,iiriiii.3 tc: $f.iixi ;iyh i"ito aXsn affect lite a5${*s$llgfit

ilif, t.rir: , Uir'iiC gilrlia*tog ttgl"'it itr:ri SUita*i]tty fOr pr--,ffi{CItlsn In

fn;t.i,f ,.

F{nt 'lnd F+rfrit*lr;' nf *i;}6r;;
/!J+"|**r+!r

"i'lrv i;iS*irliirrAry,"l,ttthr:r'i{f ntayo if ii cgnsi&rg anpr*prtste,

*r.*isir sh* Offie*r ii$ |',1akir* hirs! "qAy 
g ftne Af foffs{t rart of,

itis $elely" TheE* two ;r**elties €.ss reSulA*tl by S'ii'*" l'*7'

r. j.i,. j7{i) g.:Ls a linrlt un tne ssq}unt of the fine ttrat fisr

ilis*ii'ilinary Authu'rity catr {rri1:*$r:' 'futy finr f *W*sed $fi auy oris

{:{*ss{si} 
"'$r.q*t,fxr*.** 

gfi ,1ii:r;1*$"it ililllxl t$ tirr*e days' hgsic



1!:'" ,r€€i rr. i.,

:-:{:ni t,t:lt1 :::;ilt:

r.rf 4l-.- F{..".-' 1..: 'l:'l'r

a( 'l a:'.r ..'.-,-. 1

li.:t:+':1..',';i..'1, lr,l,i3 {f thr: lff{Cft^ lS
+i.r:',ii::ii',i: ill t.il.r :iii'in'Ti:, S;lltt- , {,ir.,

"i':t:l)firri i..r !':irir: .1.!rnt r,$nt:: :Fi,i$t

, : i- *,.,.::..!,, raqic s..!arv,.

(3

F-*rf+itr.lnt i:f !.iJil_r"ir it ii$t,a!1,,, irr.nrss:r{ rr flit rffi*ltr
f*r' ht:tln nl:lt:+n ,.1r{{1!1i";ir+: liaj:liri:, f-i{. !.,.j}g,ir!}$i:]r ilr}t]s:, " ..i_:..1*tr,;,:F

f ! nti$t l:i: l,tft,. tl: :,,1i':r'i "i'ir;1{. it: r:.r,:J: rr ,,-itiit fitn fnpfL,f tiln,
{: ;ir,-t *:-:,ttl.€ {!rly:r-ri i,g i f-i{-,r.: :r*: *,:,f i,i'i:,: $i:fr*f,e1 ,-rfd,*f.,CP .r:i:*: { t
fu"i?ry's 1r!'8tr: ! t 'iq !'t*:, il'il{i':!':1:::,i ::,,r 'li:.-,: ii=nqg iir{::visir}li.,,e rrir"la*
"L!::ri t+ tl* *Atiinltli: :tE:::-l::'i: i:f f.i;!{:,;.ii-; i}.1},;r::artfc+l}at" fc{:tEt*n
,-rr. "1.: ;rrlV "flf+i rt,1Af, . ,, ,, r ,,, .'rn.r11r 6 a1f f,Ilfify t,r lri fnf-
#lii d.=i:il fr.rr i-,,,1if,+ i?liS::3i .;j i.ittltt'i: '?g,l*rl,t * 1", trt:nr.;i1f'1.T.1.:]i1 CF. j.l$qll *r{ tl
1:l:i.l!l!tr J'r !,,- .:il",f": ds'i lt';' t'i';L :,.i *,:i:.,'lt lifrl.jr. ;.1.*f*nfi tln. iiUt i.
cag{:s t*h*tp tlrenr !s t*.,*nn!t{l* sn*:} on the arwunt, #ie
hfiiriulit ti i,,* t;;t"f,*it*'-i "si,irl j i:e **Jculat*tl wit* rrr:f*r€nc* tO*

li;.,; lrt,iltT i;$niuril il:i liiii+it tir;: lffigen itafi ftl:seFir,d l'ilnisiilf.o"t

'i:.ii fiilts iit''f:{iflirliit*rr,:g ii?",: {r:i:tiuCb:i: fr*n iii& iltiritiil.y l,rlnflltJ-

rr),i,,;:i'{$ ii'ij tlir' t.f"fi i:l:r c$f;ci;1rItf;:ii"

',lf,i:igi'ii, ;)i'*l$:1gilii

l:i'1"'i+ri.:Tiji'r:rl '*'f ittCtri,,:::i:,i'if, i$ nt'ifitiicF f,rryv1 r'f 
'':rJiti5111qrrt

it;:t fiii) i..:i i1;*,i,*5*q.i *i: il rill';'ii{ $,tr"siir}t. till r:ufuiic gerv'rnts

il.ia.Vr:; *i. f i;:i:ii i;;"i iriCn,ril;l,l:;ii; ;:lr;t i:ilrl COn{.18t*rlt AUtitOt'ity iS t:riten

l1a.{,:,r tp ,.,i.hli..,J,i inCf ::, 'i: !f e PtdlliC Sefgant'S CCInftUCt hng

i:?il1. i]ffi1 rio6d nr itiE lffrrk iiss ndrt bffin SatigfA*tory' $uch A

i)ffit{$ttfiffst}t 'i5 tliu&l'i is;1i1;g;r# ul*rt ff pdrilc g*fY*i}t ff:$s*t$

*tiy *fit' o* g.,;i3gi;rri$ f,1l1" t,:rtliCl i,i* hag b*r,tn glV*n i-\ i{efnlnq

ailrj p r:rIrt!$!F1::1, [.tlr-i slJ {iisc{i:ltri*ry ilufit$hmsnt$r thts

]run{$irfi8nt c;r;i t?li.r ii* irii:ssr:*t *n first gffsn&rrs lf tite

?fi.fi,i1" 3i'{'it },
3lt,t 

*J "
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rlffi:liic.ij ;#*rt!it-::* 'it r 5r:rt$rrs *$r1o such eg givinc *
fAJS* *P s:'ig]+:.t(r'l$rj .i(r{:f}i-j::t tf fi1:i. i:xt*nt cf hiS p<rCtrrtiary
*rrl:arf.r.isep*t '*l*n {{rt:t.'t..:ri ir:} ri{: :;i,i. It utr; ;rlst: t*
ii ":S ' :_: -' '!i,;it'r.-, {-}- ,i+.1 ,,f inCtll,,tf,{ilrgt{6rt"

fhe i:;l::fisi tiErii .i:'i' .t,;,,i::l i ',.r,i:':;,,J '15 ,,;,i i-ir,t i,1;ir1it: $i.t'ystlt
rgnfiE that tlurii;ri rirfr ;-.:"ii,ri .f;.y' r,;ilitl: ti:e i;u;ii$ir.,yrtii. tg
{::f ;*;:r..ti vr: * irl ig i'rti1;. iii'llt l:Jr;.: r.i:r n:ct'iv:-, i:ir!i iiinn:-lrrrrr:.. l}i6{
;;il'l i"u:: t{tx: t,t:. ;ril:- 'i}i. v".1.:, :j.l :,:,;,! r,:lta:i :-:f. tl.+. {3"i,1 irlp{nd*

i;* g:ttitl i i.:tr ,':irti i.,?:l.i t"li 1..:t:.",,f ir:il l,i;r. f r:{=ri,r:,u:::t '.*{*ir i'ri}s rlt&e

ter i:i1-t hl i lles il-e,ii! :.: !'1.i,tt;;,,'],* it--iti:: i,i il: l':=;,. t'::l*Sl,t3 l;f tj,:{t r:lp-li*h-

:131.'rT " T'ile ll,aXii:.,iUit; ,.,f t"{:-,,i j-l:::li.= ;;ii:;; i'::t jr::'t;.:r1Si.'r fory f l. j.-*. prfif S;i-

t-:.ni; i* I,iit":;i1; ii*!ii;ii ;:r-;iii "i;l',;,;:r'; ii:={-:St,:fi 'l',;;'.: {ifl*i Cqf *i',*11 ire

=+l,fy'nt* ,il'r i?f i1:ilj{i fj:;;i, i:-' il,:: ii'::r,ili, lil.'ri. 5it,I,: *ir'- ipq'ffiw-.fi}'l.tlt ifl

ii'is i+.:fi1 1it 1::i.iiti.iitct;Jriri:rir t:r;;l ir*rfcil i;'i rriritllr t!;,: l'':.trtt$ltrrni.rit

iS tffils:tiilt,r,, i;i: slial'i ;i":'!jeil'!r,: to a fi$ril Eitvr.]Fe'ltr;t{sitt:tr}nt

Of, r:i fittll^ 3trlililir,stt rtfr i;tCf,;l'.r"::1{ lr Ji::fr,rfn';i'ilrt Of inCfrllp:!1t"''4

Tiru*, ny []rB Vr:f,*l :ii,it:.rfi,i tlf t"i'r,: :ir:iirf Si'rili.Jtlt its*1f r li'lr'r r:'i;bl ic

srry46t is giY#'n r:$b cn]l' lir'' ';;:;:r:t"tttn{ty tir irirrt:vr,r ani

l;et"tn,rorinx;*jf liu'f i;i;:Jst: iiiyi;ii f;,i tti"i''it'.:n irlcitrl'l{vl tg achleve

i.t:ii " L i' ilel $trr:[,,::r:rig 1rr"; ;1,,;15 1'1q.ii ri]lntilV'lf tt'tfr,:mtl';t ttt'i tlffAlly
'rlir:l'li',gii,.j ft'1ti, l ir,i. i f 1,,' 'i''i:.i ]'i. irql 'ril'! bn tl;rt-'-r.tf'tltilri llitfr &

:iit lli; Il$fi'' 5fi Vir' f"i-i' :;lii iiil I ty '

i4' ''tnl',ln-' nf In67'r"rrr";l'

'iili: liririisiit,,r:ri'L i::; '.;j'tirri 
'ili'1;{.rf,,:u fiti €l i:ilth'liC gr:!"vant' foI

r::f,i::ric*g illiir;i: rrt:rit; iilr,: r:t,urIti, irf'vtitirllcriiiin.q *'f, ifien,]tircflt

**d d*g*ili: iilr:i l';arrt"itir; ':tv*tt to i*Sirervc hir*s*If * cfititiiii'tles to

rspefrt ti.r€ $fiiri offcner:E- l'.*rc*gi ot;i*,r sf;fr-'..lcgg ffir ;,ririgi: ihts

$ilntgitss*t cart frs: i*;lirc$u* nr* iiie i:ffarrc*t ';f :

a-fi.L.i " 3!j(.l;.



{{} d*Serh+'flne erd*rs such &$

entertaitllrlFili {ui rir.{.t i te

frt,rn c*rtgt rI br.,_$ inrgsrr,"rr

ts regriu*
/! n f. -itglVt; I *tJ

?s&rnei rint to:

c&rttnutng

::, +ni fiq 0f
lrftr*r tr*fnq

iiii

{1ii) rtol:rfnt t."o r,r*pt,

{ i r,3 i:r*!-:tini:{r 1:". i',q;t-;;:f:::

ti:g,l ii.r:'ri:liia'! :.,t:i.: I t I
'ri i s tr. lt I:* r f"fn I t,1t l!'r*" t"'t nt.;a l.els

i ll,:{ n q ilt t"tlr,li:t .

^,i ? .-L: +.1.
t !_ 

i: 

-r: 
I, i.-l

:i!,:f,., c

{5i

f'-i:1" t:i"-,, ili;r.i;:ti i:iri:-t r:.i illis i:r-in{ghuerrtu Lh* i.;is*{ lrli?}ary
iir,tf:hrri'It-_f is ;i*t f::tl.i.:i*r-,rti i:y ,tn.V +_ilW 'ltmil an{! ttjey.ef+fe.egn
i5,1'';5,:., ii** :-iiitii:.1':gr.;:f f{;l' ;}f},r, !r:+:qtil *f tir.* it thiriks f:it,
1'11.-' ql{:f,1:*f iif ii,rii, t !''.iir;'lt,lr:*'- i- -i1-; tr.at., Jur{r;.r': tiri. 1r*rtel$ iil
lii'f gii tli* i..Ulrigiti:'r:ti:L it i:{f*iC?.:.i'*r'.: * Tnl, f:ffi C.:f gheJ 1 **t i:*
li:l1,.jiI;.iii i.* aili-" l;icn.n*,,*:, ii,;:**v{:l,r iti: th* i:rtti *f tili.. s;r.tr:i

l*riiiri "i';l' i:;il i dr;ii,i r:iii l-,.i.Jdf":' ::1= i-i'rr) fet* i'nir{ C,'r ynllJ rj iiaVrl

ii,,,,'1,'i ii1'g;r1,, ll tti irii:, if i:ii; ir:Ct'**,r:l"rt" ilAr:i iir'l't: bs,jn Srt S;6g11.,*d.'nf

It r,,irst !;r'l lrltj,lri t"liat s!.lt:h n ltirll Sl",l:;lt',t f'dri:t$ rnt, e!t.er the

i:rcr*rix:*t. 1 .Cnt* *f th,,:i r-ff,'!n'.,F iti'tr:i 1*10**t {t !s {':irn$o':l nr:rr

dnelt '! l ire,tniJ evrr lngE *f'':lii:trrpi t-r, r:f hfuilt t:ff{gqp"" '

!. r-rCFi: tl!*:,I i

l'*,f*v'n:nt' eif incnn'ry':rtt is fenern'f l'y lnposei ort the'

.*fftf,*r es a liitlrfshiti':t fqlr ser{nr:$ flffene*s whir.h r{n rrnt

ir$fifV.n. rar:ltrct{nn {,': rill: cr t riisrdssal . Thts ntp'v trr dW

to crftnin nitjr:rtlnr: t',:ct*r$ r*hich th* f-rlse{p1{narV S'utheirft#

ilas tftlirlr: {ntq: .}{:fc!.i}it. T.h* :lixr:inlinary 4'utfrortfy rrsue'l!y

ff,$fiPt ts th{s lurrilsirmerlt r.ffer nll ather *ut1{$fusnts lred

"S.0.r. 3,(l).
fi'.s.(1.[). 3gt;r).
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it:j li,ir;i'ii {rj;ii.} jnlr,ril liiil! iir ,3FCf f Hitll*Ut lrrtr::f {::XAr11inSt-
"i t.,:1 r; t"' i. i':,:r i: li i r ; r:; i il ;'i .l:

*cts +f *is:'l*rr*s'tv sut;ii as 'firiding; the ,rflficcr *iljoliils
;t fil;ir j:r i1 ciri*iii;r':ili'ixii ii.r weg 9u,11;ffi;ld lsi 5r: on

;,r* r'ii cr, J j,,, I v,:' .
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ss isltf r he rc*ches the rnaxrrum *f h{s sesl* er ptna e
rcw{ss*snr tR additlcnr shllst t}se Ftm{shmnt ef stsppa#
ef lneremnt da*s nst *ntair any lasg sf sesr{odty m theeffi€r, an sffreer shalr o when awer&d wrtfi e rbf*rwn* sf
'increrent suffer #re loss gf; senlorlty by n rerlod equal to
&at of t*e pmtshrent.

f,{wav*ro f$r tftls pmtghffiRt, & }Es*dy {s ofkr€d ts
&a tff{ffir c*neemed {n tjre form af a 

'sml**lw 
sf tfie

gr*risbrent. un&r s.r-],ii. 41. Tle sffi€r ffiy eppty t* tse
S{se{pllnary ,4ut}rsrtty for sush e rcsJsgfen *nd tgls appl€at-
im my be "ffi& *t any tirru nst aarller th** s$e year firs
tfu* riate grr t&fclr t}re rtmishmnt expftss.n$ Tg sarn n resfsg{on
it shall be nece$sary fbr the work and condust of trte offleer
ts haw so lryryved as to have earsrpd a rrosltlm ftrsswsndatlqn
from the Hsad of fbpantment ts tfie ${sclpltn&ry Autheriry Srst
the rerdssion appl{ed for shsutd be apprered.9 If t}re Offlcer's
ep$l?fcattsn fs apprvva,$ ir* $*ts e remlssisn ef this pwr{shmnt

but tlrfs +illtr nat restsffi any lnes ef sentority to the offl*r.l$

{6}W
T?re pnnalty of reduction of salary {e usua?ly w*arded b

an eff{cer dlo cornnqits an offence which sarlt t}6 Bwtlskut
of dsferent *f incrurent but t}lls ptsl*shwat {defetwmt of
lncremertt) eannot be an*arded te th* afflmr b*catlge he h*a

reachgd tlle u*dwm o'f the salaqy *cale af hfs grade. 'Saffiusg

sf this, #.lB offdmr dro has rcce{Yed prs{shment ln tte fars

sf a redgst{m of salary sr,sst b*ar tJre sam amunt ef trsss€s

8G"$.n.

9s"s.s.

I se" 
s. $.

4l {1}.

4t{a}.

4t{3}.



fr+m. bc'tl: aspci*ts $f
hav* suffereC tf thE

b* fryos*d,

f:5

s*ni*rrtty *nrJ f*nefiesn wtrteh he wosld
pcnalty ef r"leferront of lnctemnt can

{z}

Th{s punlshwnt ls rngulated try €.$.[}. rl?, The extent
of the pxnishn*nt irpns*d on tfre effieer mtlEt nat plam hfm

t* a *pss{tign where he i*,{l! reeerre a salary legs then the
mtniil&fl sf, the salary seflfix{riit in which he t* at tJle tirw when

th{s pu*lslrcent fs impog*d,'-ll The rcgulat{on furtser prcv{#
that tf',*: sfficer uil"l suff*:r thc cgnseq$snces ef "less *f
ee*iority b.y a priiiod equal t* that t*{eh will take htm ta
earrl tire stlary arhieh hr:o*{fts '$ra:ling inmedlately before t$is
punlsh;rcnt Has {fffleseri." lz

F,eductlnn In F"ank Ant-l l.iJsi{tissa'l

The naturc of these last tws punishffints l{sted un&r

$.f .n. ffi {S srot elerified anp*,\er* {n the fu*srel CIrrjeru.

Hryekrern a reference tg thsse ts* pun{shmnts ls ma& tn

As.tiele 135 of the Fed*nal *srstlHt{CIn nnd trag baen the

subjeet sf lltig*tfon tn a rrrs&er sf csse3. lt wns clsdfied

in the pr€vlous chapter thet 'reductlsn in rwrk' snd

, df smrf ssa]u hsue b*en inte rTmteC by CIur courts e$ *o* man*

tng a r#r* &mttsn an4 teffiinat{en ef serei€€ r€$p€ettvely.

Btsmissa.l and rcduct{en {n rank arc technlsal &rs tgsd tn

ca e$ where e Fer$sn's setYlees ar€ tsr*{na&d er altercd by

tcay *f pwr.lghrwnt and are als* uged ts dsnote the t*o sffit

g€ffifs firmishffitrlts.

Ia ststing t** natun* +nd eler*strts of

wnts referc*ce swst be n'ads tc tfie Prlvy

thege t*r {runfxh-

Councf l tkcielsn {n
Thei r ?-on#hl Ps

ldF;Illr} tq.-rqrvFvq t?

ryffryqw v. Pt&llq €glYi.gggJ@jtlffi'''

Jl c.c.p.
i1-l#,

4?{? }.
42(3).
7 I F"L'J. Trj?.
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have cTearly stateC that riisnrtssa,f anC rcduetfsn tn rank
*ne rjtsct.rTfnary actt*.ns ancf thercfsrc n**t inwlw thc
sles*Ft of penalty- They frrr*rer elarrfJeef ehet tn stdert* detlermin* n4rether tlie ctrrseqien(€g ars penar ln natme*
e*t-her of t*e fqllce{tn* e!***Erte w$t b* prcreat:

{iithgriutl]icseruanti:ag*butferguclttermlngt1en
*r rsdqct{n-n jr: rnnk, e right t* }rslC the rc$t
or tfre raqk; sr

{itl the p$lfc sers*nt has hwn vts{ted w{u, evfi
ftrr$eqrsne*s sush *s fnrfettuFe af Bay er aI10*
Haftcrs, 'loss of seniority in his stfustantlte rank,
:tonpage or :rrntlmemnt of futurc chances gf
prtmtion.

The ab*w ttrercfore c*nstitr.rts the naturr and csfiseEffincss
of the ko dlsclfltnary pmishmnts" T?Te pnntshilB$tg pirt eri

{$qietrtbt* stf fnn s{r the offfcer affeet{ng hls whale fut*re
esrcsr and once, dissrlssed the offic*r wJlt no lmgur h
el{qible ta apply f,cr any *ther gs?*mffint pmts. fu offler
whase gervtce is r€rely tenrlnatsd docs not fsrfeft any clstw
ta imnsisn even if the servfm is terwinated ln cfr*wtanres
rcf?ecting rftserr*€llt"14 llut a p&lie *ff{wr who hae been

CtslrrtngeC by way of a dise{i}tr{nary punlsftwnt forfef tg ell
clalms to pens{sn, Fgtfr{ng allwancs, $rutuity or any other

b*rr*fit drieh he ttdght ath*tw{se haw be*n eligible.'" Sear-

fng frr nrl*d tjre sevet€ ssllssq$cnces t}*st €BstE fiw e$d? a

*uptshre*t tite *{sc{pliaarg ;tut}i*riW wst t'hercfere erer-gfss

th*tr $gw€r tO dfss,T'igg lsf St *xtreffi fa?e and eautfon" &Flct *e

they mst r.*e{S #r* clretmtans*s sirry$undlng **ch c*[e C4t€*

ln
'*SBn g end To

lfi'"sr1t1 of the

sf ttie fensionE flrr{{*anm, trS5I'

Fefisttrts *#lnanee, I9Sl'
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fulty' Bf ve th,r i:trhi{c s*:rv,rrit * masa*ab!* oppartuntty ta
r'eet t\t eirarges a*d rle.fel*ii i:ts ces* and shoqlld only awald
Buch a ptrr*shrrr:n't f f ttr*v +ni satisfir:d that the effanes
ecwsJtt*rJ realJ'or Justf f3, suC: a* nctlen to tre hken_

Til* i:Litif Si:tp,iri. *f r+,C,:i:t;irir in r"ariil {s *Ssn.lly ir::png*d
tn a €*$s tri:*rc, irrittal'!',,- tii* r;&trrF;: +f tii* nffane* ccrs,l!ttecr

"{*tifles n r!{rr{s*el l:t;t lreeaus* *s t*rtaifl $tt{qetlni} factsrs
tlr*t affic+r is *r:Iy r*iiuc,;d iil r*rr[1. *tirer sf,fe*ees !${ctr the
iiis*ipTinar? *uthilrity rsually feels ymrit thts pun{shrent ane

tlrse where t"lr,s offts€r is founci tn be unsuitahis and ineep$te
sf esfitfnufnE trl hold e 5:erticslar ps€t beceuse sf c*rtai$?
factorg l*{..* d,*t*ri*nattcrr ef ugrk due te deterlsrati** in
c.haract*r. Sueh situa'tions if allwed to cr:ntiilus may rcsult
t;t in*fficiency but is fi*t srytous enouqh ts uarrant a dtsmi$$&I.

1;.r rnTat{on tg 'ii*rtssal$ 3 sr}l.r'e *f the offencss wtrtch

."3usti fy s*eh a puirtsltnnnt arc: ;

{i } th* act ef eonsc{ously $bst,ruct{rrg tJre Govenrlpntns

r.lfforts truards r"lerelopmntn thus proj*ctfnq a"n

atti tude of ojisleyalQy tu tite krernmrrt;

{ff} aetE sf usinq one'5 effletal pssttfon to qaln n

rwrgornal atfuantnge or cOrfttptien ;

(lit) abS*ni t:rithcr-lt le*ve *r rn*sflnabl* carlse f*r sewrn

Ciiris{lcutive d*Ys;

{iv} ofirer }ess *erisils i}ffeilfr*s whic}i have bec@16l

,",pii;u5 in llatunt liecal.r:;;i i}f fhrciuent ren*tttion

*f th*i satw ':ff,erre*s; a:trt

tv) cr"iprinal convict{sfis tn a court *f lew s$sh ss t$eft'

rcbir+rry,corrup.tignanr{criminalbreaahoftn$t"



flij,

!t n;.$1; i-i":l *n!rrhi crur i;i;:t $ii{ij fi ri*l;Jic E:rrrtnt is founc
gr**lty *:t;r irtr:itn*i ,:h*r,p: anr! ii cr:irvicterf tn e court sf'lar, ir.: {s :'rrit ar.rtoin,rti s,r}};,r ,jisi::issr:d from $erv! ce. r{t: c&*
t:tily !:;i'dtslrlsg*i{ Jf ite i1as:jeJ,i t}x.1+:i?}: e*sther ktnd of
fs?"s".nl ik;:gpgxni*l,{.isrll,"!lr:arv lrroc**dlnce and the f}tsci*
,:linary Autftarity has iilr,. te tt.*,,: eonclrs{*r firat he sh*utd
hs tjts.r.gig$ri:r!.

,..isua] l.y, w?.,e;i *rirnina! ;:r*cqsdinss ar€ insti tut*ri
ag*inSt a* officern tin f,ise{pltnary $ut}r*rity tlfter he{ng
mde aw*rc *f ttre fnstitrrtt*n *f'*rtpJnal pr*eeedin-q.$ ag*tnst
*!ii: *ffie*r a*d after esnsid.iri;lg all relevant lnfsrngtt*sr
rl{ey* if {t f:hini':s fit, tnb:rrtict the officer fi.cm tfie sxere{se
*f itig duts. This interrdicf,lo* ;:!aJ r,n wde effectiw frsur the
*,lat* of hts arrcst sn the i;ate in r*lrictr sumon$ am serwrJ

on lrfm a*d "the nffierr shalT* $nl*ss artd untll he {s s,6peneleei,

he nllg*nrd tet rncetrre only such nfirtlon of the effillwn& of
h,is *ff{r:{r nnt beinE lnssrthan *ne half as the *lscipl{nery
.f.ntf-..*rity rnay tft{nk fit."'* h: prnetice the offf ear tmtrally

$*ts cnly ?:*1f nf hts salavy

fls has b*en sald *arliern wlifln asr offlcer ls found gu{lty

nnC co*v{ct*d {* c*urt h,e ts n*t dtsm{ssed strai,S* away frnm

h{s **ro{ee" tie ruiltr finst }:'e suspenrJesl and thf s u*ually

lrrylias that sllsc{pllnsrY actton with s v{eu & dtsffilssal ls

b,*lng csntssrylat*q|, *urlnE stlch a Fertosl ttre offlcer ceases

ts {f*t any er*lwents and neitlier rfo*s the trnpaid port'im nf

iif s sal*ry sfiilst ui'ir:ler tiit*..rciictto* gets r"efunded.l7 This

I6e*fln{:. gtr 
{ 3},

1?ff,R.r}. 
;31{{},



nny hav* 'tat5i] flff*ctl +r'r tlr* r,ublic sllrv,lnt *spec{a1ty if
lte iras & k:t +f r!i:perictr::t$. It {s iher"cfore derfnante th*t
*l:y ,itS*lpif nary actior *r,:s *s c{?ntr,,qll&tsd aeatnst }+{m
gl'tctilr! bq': irist-itut*,'i ir:ili,icjiatrly nnrt d*n1t w{th i* a spe6ry
*.?fifitfl*f "

Thr: 1{seifll*ary tiuth;:r{tv eft*r corusi#rtnn the charm"
tl'le rtcttrs of evtdsne+ aqd Jrtdr:*rmnt of tS* genl.t t$q*fftsr
sg{fJr fnTl Farttculnr= ef tire *ff{eer's p*xt treord en*l b*artnE
tn n-rJnr'{ the r:ffert tf thn hle.l,*eh.f r!{*etpllne m b.\e tue*Eg

*f the nr6tts s*rvic*r ffi.v s+ttlier d{srptss the *ff.iser {n
e*tch e$.9* he tl{Tlt*t be r;'rt{t.!*rl to en.y unpaid por-ttnsr ef
fi{s smlur.'ents tr inflir{. *ore l*cser iitnlshrv:*t 'lttrri nrduct-
i$n t* r*Fil! Or **feru!*tt qrf titemmCInt. In t;:e 1atter cgs{t

ti* qtest{ori of his emolrrrp*nts durlns the pertod of in&rdf ct*
t*ri md susp*ns{oq shall b* at tlir' rliscrntfnn ef the $ormrv*sent.

i.i{tat usua"lly hap;:ens is iiir*t rln'ly a::ont{on wiIl he refun&rl
*ad ti:e rc'st tnated a.s n ftnn.

c. F

It has bnen nqrted [hat tht: ''.teneral Sders do nnt pvtrvide for

specific pun{shrysnt* far differc,'rt d'iscii;ltnary $ffencep and tliat {t
is left to thg di$crsttr:n *f the itscltiliriary frutlrarlty ts s*leet the

anprpBrlats prr.rishr*ut having reoani ts tfte grravity rf the offencE atrtt

the c{ncwrgt*nceg gurrormcing *acir cas*. ["ac]i case {s thercfnne tr*ated

cn itg cp,an reritg.

Ir: *lcf4ing *n th* natttr* af, nin{sh$B*t tn he ntrnt'r!*d, th*

iiisc{F?!*ary iruth*rtt+' wt"ll ta}l* {*t-* scctxlflt ths $r8Y{ty end sertnw*

tle$s uf St* *ffen** cm-mrltted qlfid Stfc w{?l {n turrr &f*nd on sewral

fastors wh{$ wlll be dlsctlss*d heru. Hhen a dtselpllnarY aetd*n arlses*

ttr* ilend of lhpar-trmnt wltt rsually s*#nit e rcport tn t*m frls*{rrllnary



*t
Au#rgrtty c*nt*i*ilq til,:i *ffir*r,t t.ilr.iir:j ,,f s*rvic,: and a fiicsffirendgilwl
ag ta the natur* Ef Fm{slise*t tn l:* nr:,''rFrjr-ti" Tilc ijtsstplinery.{ut}ror,ftf
will ace*pt *r Yary tilr'r riif{}1il.1ri:irildr:,1 irr.ii!isiri:lii-,1.&"I:e;ldiirq *r tt; ftndings.
The nffic*:Fts nlctrrri *f g*rvlct t*i jl r:f1,n,r shslt+ the nu*fuen ef ]+a&Fg tii*nffteer hes si::rv':'id tfre grottrn.r*:irit nnd:vfJl atso shw *iat fre e{ther hasil cxean rr'*cord enql t*is fs his f,{vst,*ff+ncs *r trr lias rucetved coptes*f ttartrf*gs *itt'l l'e*ri#**tis ln rcgn**t *f *rsvlous breaclres sf dfsc{pllne,lf the $fft:ne* cnnmit'ted is ntt so s*rf+rls a*d is a first effenceo tlre
;:untshl*:nt awarderi wtlt b* * lt-qht *n* trut {f it ts habitualo {nq{lcetina
fi'ret tl'i* r,ff,i*r,:r lias not d*** n*ytiiina tc iu,prr*ve hlmetrf and has a

Str*ng t*gid**cv of cirntinrrirrq tl' Li:ir*Ee in Such & s$xnRer, then *tronn
and effsctiw: n€$srnrs Ht"rsi b* tak*n ntet+ist higr.

Thii at'her fact*rs wfrich r:rny alsa be tak*n "into eonsiderirHon
befone a *ctsi-*ri is ma*e .rre ic

{{} thn extent *f dana.m: +f*vre tn f"he gand $firm arrc! lmage

*f thn nd'rl{c senr{e*;

(ii) Lhs Cilnseqrsnce$ ,tf Lhe *f,fence in,,s0:far.as.it, is
i'reJu{,iictal to gcrrd cnj*r and riiscf plirre and the

*CIsd *ar!E *f thc dspartrent conc*nnedi

{tii} iur cases cf dtsnb*,J{eilff anC insuhorriination

nsFlc{aliy, it is i*.s,rt'rrtant to cong{der urhol$er

the cosrrtssicn r:f tl're offence ie premditnt'ed or

th* rnsult *f tni*g r-rrovnked try &e sen{or off{ceri

{iv! thq} awtmt nnel l*n*+:h nf tra{nlng that has heen qiwn

tn tfe cfficer. I'lhi?st it {s }ri}psr t{i nxp*ct ln

nffiser #*n hs* bmvr g{ven eCeriuate tralnin"q tr} per*

fnrn hts dutle* wry rff{c{ently, it ls qu{te unfa{r

to cxpect ttrst samil standard af work frwr another

offie*.lr whr: has n{rt have sufflcicnt trntn{n$;
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ill

r'il,th;:r tli of f ic,:r !s .t€,ltrl]1.,, sc.r,i.l cr is
there any *vid*r-rrc *f r+nti:l l,lllses in ttle $ast.

thn nutr'!ic $ii:rvantoE i::p. unt*nity nf tlr+unht nnrl
yreas*nf nt nnd ttrp c*:r*;i:r.t!Fntle,35 r.:f h_retrra d{grr$,sscd
if st-iI1 't r.:innF .)r" ,*al..i,e i:L:tj$!orral'!rr i!e*. Irr

tlris c.n.ci:r"if fir: rrrri.iltc s*r-vofit is r:f llecI!iiinq
*.fli.: 

'1itr.: 
i:,-:r:a;:g'', C.f *,;i* ?l{S gentnl $rrd i.rliygtCgl

h':nJiir is rjr;'i;r:riiiratir;ri it r:*st. h* ecnsf den'l w.heilrer

ht'wi'll sti'!j br: r.in.r1f4l ta tlre ::ubilc servic* a*d Jf
Stl +rtiittttier ire Siig,,,$i,,i !r.n'ltn in hig :-anli Ot" Sfr{}UIr.i ti*
n**rrc** in rl.?fii;:, If tile ::uhltc s*rve*t ig a y{ru*s

offtc*r servinq in tj're gr.ri:srri{rrate and manual srsuf}

arld terlds t* r,ri: r{ifficult *nd ti*lligerent,, h* should

b;r giv;:rr n nlfire *ffi:etiv* pulrislrrrerrt and this filey even

amount to a qiirnisSal. ,.1 ',lounq offieer" in contnagt

te me rsho is neartnq pnnsi*nahle nrl*" tg snse ltk*ly
to qult an*j;ilen J-*'* r:}s*wher*. llut tf a yowts *fficor
{s ccnv{rt*.:{ 0n n firct off*nce anrl the punishlrnt

ar:fer{{"ri rnflects ]*rlfrrncy ofl the nart of the lawu

annther ehancc ter sprs:, tn tftn gerv{ce lg rrsrrally

atrlrs*d ts iiii:tl

the }*r"rcth nnij Rn:Fjt cf th* offleer*$ $erv{ce" An

ffic*r nearing the aff of nettre|wnt after a long

mritonirJus s*rvtc* anti corrv{cted of a chengi that

do not enutr*ly demag'* f;t* w:nit of hle Past sqrv'ices

*r1gy he co5i,Jg1s61"i'!;g n:t{n:c frr:m **rvic* undeF .[}"0. 44

r*i i;i trr u'ithout nrry m,:tt;cfiion in l"ris eliglb{lit'y f*r

Feirs iorlahJ* l-r*':sfi Ls ;

the qravity ilf the *ffnnce emnr{tteet in v{Ew sf tftc

afftc*r's *ffictal st*tu*' cryer{ence and eilr*mttmal

a*taintwnt$, $'s an exaEtl*o those ln tire sr$ordf net*

(vf i)

{v{t{}
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and i+anrmr tlrnr*r sr$r rf ttre edtrcatronar brekgiromrd
and herldin? Fo'ts r*trieh !:rem*n* tegs Fe$ps*sib{t{ty
&!E assw€ri to b* rmre nFme ter qunrml!{*E end
ftq-htinq tha* th*ss wti* sm nnr* hflhl,y nr{rrcated anr!
trel+ng tr the l.jenamrtai rnd tmcut{tre fimup, ThrE,if a le.b*r*rcr e,ts intcj a finnt u{th another perg*n
snd is Sril'r3xq"rgntl;' corivitt*d of assault anci battery
{n a" caurt *f ?au i"l;en suri i3r t}re etamase rrons ts *-}s
imaff: flrd n6^l:r3.r:$ of tns public s*rvice as a ressTt
of sueh e conv{ctlor, fs ress than uhenr E&y an &'srstent
fiigtri€t {iffirqr* ig f;e*victed fqr e sixdlar offenffi;
all .

{Ix} *tl,rein n{t{gat{ng circ*rirtantrs
;.*pendents the Buhlic servent

such as ths nun#Er' +f
heg to guFfsrt.

the gravity *f eaeh offsncn will tlrus be bagec! oft sorffi sf the
ebow fectsns and tf all thrr circrrrstentr$ surlrwdtng th* c&se pst.6|t
a lentent vlw tn bt talr,en r:n tlre nattero the puh!{c $Frvant wllt b*
*war#d a liqht pw{shF,ent. Tho runlshmnt awarded rnay bc llshter Sran

th*t nre$pffpfi*-d by thr [i*ar! nf inpartr;ent 0F as conte@lated ln the

dtarqn-sheet hut n*t, heavior, Fnr *xawle, wh*teu*r punletrment ls b
b€ auar#rl tn an afflieer *q?ainst u'hrqp, rtlseiplinsty aetion"was',{a*en with a view
to puntshrmnt less thn;r dtsnri.*sal gh*Il not be pm$hed tn exsess of thlg
lnkntf on sudf as hy tErrninotlorr eif snrylee, rct{rems-nt ln t$e prsl{c
lnkr,est sr outrdght dissr{sgal. i{r**ever, d{se{pl{nary ectisn wtt}r * y{eu

to dlsmissa"l my he eorwr*t*d t* lesser prnfshwnts dep*adfnq ffi ths eerlt
gf tjre c&ge.

ffice a dacisi*n l,as been rtacheet the publle *erYant wtll rce{ro
throu#l tris ileed of geparMnt, a ''tritten deefslon sf the S{seiplfnaty

tlutliordty. :thf s pfibcedutr {s stqnifieant ln that' lf the p$blte serumt

wlshes tc wk* nn apfieal e$ainst t$* rbcigfen he can sfiIy & ss w{t'tr{n
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fururken da'ts , that
F{nallyn ss s{{meteid

{*r* pr*,Ile seruantts

{t fr.qrnt th+ dnt+ nf r+cnht nf
by fi,CI.ft, q.'{., a!? nrrn{shmnts
R*c*rC nf srrvt c* finni;.

the wrf tten dec{slmrlS
mflst t"'e rqeorderi f n

^4 .r-f!---4, !la-*r* D,amrl o*lnna 1O??
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flelfitlis

It is propose* io ijiscus$ it ijiis
rneurudiss and ta ge* itr l+iiat rrsir{i{.i"s {nit
the p$lis servant$.

cliapten tlre vaiious for.rp
rlrsnn*r tlrege are ava{ }ablo

In every larll*r+earia. *,J *ffat;isntisn therr {s a need f,or
grfevnece prsetldutes. Irl lrs*est *f diselplinary aeticn* #rls takerg
f}te fem nf a{:{realg. thls is tl,r: fii$f,r3 r:$wn ten $geit fn the r:*littg
$*Ftd€* c*nvl$t{tig e sFi:eial lafeguerrl t* .lrnteet irr#llc s*rvaRts frce
abeme. Ele prcctCurel saf*guarss *$rflrs th* e(rfir's€ rf tlie dissipllnary
nrcctedi$gs it{scusse;J earl{er nuy r;ffer t}re pd;'lic servsnt some ns&sur*
of preteetisn against altitrary actislr but thexe nlo*e arr nst suffie{ent.
F.preal rfghffi arv thercfsve generel'ly mantngful end they ds act as s
bral:e on hnety, ill-concetrred C.ecislonE. Ihus Bost Jur{sdtetlons FFodde
p$lie seruants urith an cpportunitv to prefer an appeal agalnst tte
d{scfp!{nery *ctlgn taken" $uch ai}Fdals may t*ke the forw of a d*part-
npntal reap,jyn that ls the risht f"n;lirpeal t* an oppellate board estab-

lished for Sret pur?o$ff, cr lt, rt'ry tairu the fsnnr of a statutory rlqht of
anpef,t trr thr courtg nn #r:{nts sf 1;.w"

X,ttent{on wtll lre fscugged itn derianffintal t€rmdies first ancl

It can be said et Sis outset that {n i''alays{ao t}eright te appeol is
g1e m1y 1rr)trn sf deilartn*ntal r"emdy *va{lable to t$e F$bt{c sersant ancf

t*re ereredse theraef dep,end en spectfic rules and reSulattons. It t*tst

bg noted tor: ttiat ther.o {s ne lnh*rent rigNrt ef a$ffial a*d sHeh a rfqht

ls a crgature sf stetute. An appsatr waulC thenefore be p$sglble if the

Ststute gtw* s rlgrrt t* tt and tlrlg is so ststed in {SJ-eJg-J$${IP}il.l}

of Sre Fe&ra 1 f ons ti tuti wr '

Tht rlglit to app*al topdter ui& the systenr of dtsc{pltnary

App*al Scar*,{s r.orl$tt tuted urn#r tn* I
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esF}-A,s.qtir 19#. therefcrt* 
''rr'*vtd*s a sirfkinc rvldentx *f thE #s!rc& further prcteet iiwrite g*t"varrts iri f:nl'!;$].s{n frum ar*{trary ir*ntshsent"

Thig ffi&ns that fcr a:ll disci*linan,,:ff;rnces *rh,{r.f"r hav* heen preved
agninst tlr* p6lf c g*rvant, tiie i'isri;:li,lary nuthar{ty nay irwerse any
pt$lghffirnt rarlginq frnocl a fi** t.qr ir c:tsr,isgeJ hiit the..;uhlie sr:rryient,
bthntl hg is digsat{sfi'::d t'tf tl' t/rs ,,r;::Jir iml:e$f,ci *r witit a*y part *f the
dtsclpl{liery, i;mc*e,jiilrs py +,ririch *i;;r rir:r{s{fi; was arriv*d at_n m3y *pp*al
tr,r tfie relrlva*t A.*i:eel ll*,ard,.

Tl.r* fur:ction r:f ,?*,u, f,iii';:nJ l.*ar,i ig to n:ct{ve , gons{d*r *:nd

deefde *vl rr.nv fiPPssl wtk l* ilscfiFiltrrei: iljt* t1;* irrtvis{a*,", r:f t}e }g?A
rtrgu}*tisns" Tlt* ccti;:$siti*ri *f t:';;l i::*+;pl .+,6ardg frrr tlre varloug
*st*q*r'ies *f *ffie'lr€ err e*t *r:t ir: i;:i:rr:r,1ix Itr and bear{fi-q in r*jnrt

that thene mnt b'*- untfarn:ib' .rnC f,rir tr*atrmnto it.qill be otrser-wd

that t*e *sk *f hearins ilfp*als is ran*fulIy and well*distrlhut+rl bet*
weefi Sts Puttlic $ervices CnmrisslCIn nnrl t.ire ilubl{c Services l}*pan*r*nt-
Thc PuLrlfc Ssrv{ces iicr:Eriisstcn's &ppr:ral llsard not on'[y ncts as the

epp€llate ?:trarql fer efficers in tJr* ?,'niianr:rial and Frofese{o*a} frreup

but algo hertrs alI *ppeals aq*inst r{is$issals. Fsr all other e*teg*ries

of afficens ;rric fon al1 accisi{,nsr rrr,ert}t as rwsp*ets dismissals* appeals

may be irearqi iiefonl tire l,r.#lic $.:r^r1c*s ii:lierLwrlt's ft:teal Soend*

eli:sn.-lS to fle air:.rtlll,st1 h*ar'j ',:ugt StrtCtly fie neCn in

accnrdanr:"r r,.:Jth tiie rin-rntst*ns *f fi:* 1373 rnp,ulatfo+ts, athen*ts* they

may b* rq3*cte,,f- fS.titS*t!,'qJ$l.l r:r vid*s t'hat *n nsn*al mt.r*t ire nsd*

{n wr{t-igC 5.V tlr*.Sp;itllant t* *n f.n?'nnl f'oe-rd thnrruCr h{s iltla':f cf

*par*nent. This pn:iotsian lras h*r:ri $ubjsct*d to Jurlf c{41 tnts'rfrtrtstton

in t$e eas* $f "mg3gg. 
\'. o' in 'phir:tr t"hr" raaln

lgEW r*as vri":et!:er +Jte *ilnrrsl r::ust ir:r r'ra'Ct l'y the ap$*ilant htxwelf $r casl

tt be s* * hV S*:W C:fit*r i,:.;t5flll on lris b*h*lf' In fiat es'$e' t'h;'r litega'r-

tatrsr of a!* e'pear w*s nada r.ry e srrricft*r on behalf ef fle agerrfeved

il*lsrl 7 * t'{.1.,,}" T??'
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FeFon' the fhatnne'ni tnr''isci"li'ar;/ l:rgp{ i*hn was rc.sporisibl* for
the prlsBef&t$en qf fli* *,*g:ta'[ :i*ti nrril ll.rat t]r* appea! was mert* by th*
appll*ant's scallejtr:r anri s* i'r+ {nfnn*C tiur,3;11p1i*ant, that *,__ _pp**f
Bgs{mt hts cfsffi{ssal eail;*t i:* c lsidr,:r*r1 i# ur* F*bl.1e $*riris€s
fwiserorr as thq.1pp1'ar r+lg **t qsilr* i::r ths ap*iieant Fers*nanly in
wr{ttng as prqrvided l}y i'ie{rulatt*n l3{ji. Tire Fe**r€l co$rto iil recmg*ia{ng
fte iw*rtangq: *f leqllll Fesili:i$rii;'iattr;,iro dect&{i t;iat tdhen* ttre aggriewd
p€f€gn *eS * statuif.irff f,i5ht nf ,ip;..r,r;rl +rsi tiie rcgU?atio** *r1i siJent
sR tlie rit$t t* agststa*cr: $f courrs*'l *, ig, e;rnnut,be d*pr{v*d cf, su€l-i

risht and a'dd*,1 that "1f the td*.al sf *q:uel'ity b*fare tha lnt{ Xs tu be

maningful ' 
qvetY n{*ri'lveiq;l lters{r* r!:$st be a*csrri*d th* firllsst *ar*rturr{ty

t* &fe*d hine*lf *t tlre ap*c]'latrl nview stap.,u;:

Thr aprea.l mnt rtEer i:,* r*,d* tq: thr: Head +f !"h;:artna*t ,*$ ti:irr
fsunt*en days f,rqw: thi: r{ai* nn which tjre:jscistsn tCI tre tppealed aqatnst
t+g*tlier l';,{St the not'ler af right to *i:'ln*al $s eswr}i*ated to the public
geruant fn urit{rrg. Theref*re it is in$.o*rtant to cmfirffi thf date nf
recefpt *f *irqr' d*ctsio* sCI as to fix th* prrrlorl during whieh an appest

ca* be rut& under y€Srlfit*on ?3{l}. Letters cf appeals may not be

entertatnrd nnd can bs rcJect*d if it is ilan'led afbr sle f*urteen da,-y
?

S*ried" but lt is t*esira&le that tire iiiscipl{nary Futhority sx*rctse their
pwr ts re$ect wif*r cautlsn hem so &$ n$t to &ny Just{e to a B€rssrl

witir strvlg anr4 ualid qr*uncis nf appeal rsrcly cn iire ground tlrat h{s

apBeel wag late. lf e g{}*d eau$e is shss**, Fernissio* gfr+tl'ld ire 6tven to

extenqt tjre t{mn adequat*ly. trt is ,,t.|s{i d'*sirable that Hhen an app}fcet{wt

fer an apBra'! 1s rna.d* a;rd rej*ct*d, tire gmunds for rqlJectie$ *rugt ire

xrrrperly sp*lled cut and irstlf{pd t* fire *prlfcaitt. This may *n,sifr+: tlrat

appatr wiTl nat hs reiected ar*ttrar{ly"

ij't r*ct*tpt sf .i;1e ei:.+el] t.i':t: i]*ad irf i'bpartmnt must, as e,arly

es pnssff:1*, sulbtni{: ille a;:peal t*g**';':r uith iris sonsettts to t}t* iitset{''!i*

d#

?"Ibl d"

3p,*1tr $erv{nl: ilircular * I"'crj' $u!{t ilrlTf"}03/?{l'
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figr"y Author{ty" T'lir: {.iirrf ft,,* iiinsirr"!f *r any rm**gr dereeets<t by htmf*r ffie F#r*sg* mgt ill**&F$ mesrds *p a siffiry *f t*te rccer& efthe Freceecf{ns of t'b* s$anJ and the state;qrnt setil*e out tfte grrunds.
*n xhls ttre &oer* arttved at {ts d.r:c{gf6n" It fr {ry*rt*nt that t$e
rcccrdg mst contatn a!? necssslry Fartieulars so t*et the &ppei $ssrd
ea* mke a fatr egsess$Hy:i *i tiie r;h*l* e&s€, Srsh r*ewdgn the cantcn$
of *shlch arc shmr* tn 'sp**n4{x ItrI mxt fu sent ts sn Apfrea! $oard *ot'later than tftlrty r{avs frmt tl?* recpilt *f th* ap;real by tfte t}tsc{plinary
*o8nd, It atlrcars ilrat f*r *w:ry,Qtae,t *f the Br*egssu * t{m ltrnlt is
set ar":e! tle xndenlyi*fl P**sen js t* +:ns,lsqi t*rat anF*els wiTT hc dealt
tstth a* speerf{Ty as,ilo*$ih}* so as trr av*{C the undes{ra.ble co{?$equ€nceg
Whteh e e{t!i}tq: $*ru.ant nay Strffur l$ eeses af delays, iicmever dm t+
re'J tap*? FKls*csrrli'lne* ori trlci:nica! rrruun& s{leh as subn:f tt{nfl insuffielent
eopies of the n*cnrrJs nn,* failure **,*rov{de suffic{ent faetg to the fippeal
Il*erd hy tit* {,halrr,$n of tlr* Fisci,+linery rie'ard, etc." all adtt up tn
rtRnduee a h*efilne *f, cn5&9" lienc.s, thero &r* csses whfdr take slnmst ene

Cr too y€ar$ h'efore e &eisfpn can be reeched* ceuslng m.lc$r dlstrass,
anxfe?y and sufferin{i ter thp F{rblic se}.rsant.

The pr*cedure fr"rr the lrear{ng ef the apps€l {s rcgulabd by

rcgutatien 18. "fh* #rairimn $f thc &pnaal SsarrJ cerlwiles a rrm*.ting sf
t*a Fpneal *oard t-* cnnsidi:r ffir.r eflmnl a*ct it wilt r,{scide *e appeal

sclely on th,:l ser{ts of the qrosn& af t*e appsal elsne without rcceiv{ng

any furth*r ev{&nee $r statemnt. This ie *re usual proeedure tn pmetie
anef tt, part*k*s qlf thr eharacter of t*e or{g{na'l srsffiee}inc!" fiffiwr,
al thorts era] lreartnq hearlnq a*d opportwrity of crws-exwfi{ftatlen cf
&par6rita! wlilrnssss ensf of prn,Juet{n*r of Cefencs t*f tnesees are almt
n,Sways sblirsatory when res+estsrf fsr at f.he formal fnqulrg sta-Wo tfrelr

nemssity is d{nrtltshed *t the a,+i:etrlat* st*$e' Thls is beear$e there is a

raal*cd Ctffsrenc* F'r'b'een a &eisfon qiven by an aff,f cer'#o aets in

t?ie conseior*tlns' tllat it,.,is:'nl..nrl.Jy nesFonsibla for thp lnYestiuatlon and

dec{s{on af' the ease nnd thi: aet *i' sqls }rilo {s t':x;l*cgs{$ onI'V tEr satisfy
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h{me?f t&at emth€r offf cen wfio had the prlmfiry rcspwrsfblttty lr*spr*Frly #alt si'o ?tre case" Frrnefnles of nat*rar $usttfs ar€t*emer?€s frexrble and vartahle &rendins €sr tk, cin*wta$ses oftr& c&s€ snd thercfore lt, cannot bs salr{ that prrmrrrtes ef naturar
Jwtle ar* m&ssar{ly vio'laterr rf an orar hearing is not given by
the aFpella& auther{tr ta t&e ag-qrieved peFsm. Hhether f t is
req*lred or not rlepend* sr: tfre regulatfons and the c{rsrgffitanes cf
eadt e&g€*

The p.rcvrss k p&r&grarh {a} af rugutattor* !4 st*tr*s ffrat"*'*---an &ppe*I Soard sub$ect fs ths s.ppallantte rf$t of be{ag heerd
my at f ts sole dlssr€ttsn call fsr any stateuent er cvf&nm fi** a*y
FtBen tf tt ts ef tlie opinten that tt sglld ba f*ir and Just sa ts d6.*
It i5 threfarE {rrytieit ln the rrmvisa firat if the &ppa} Foard ererclse
{te dlg*retlcn to adslt fresh evldenee agelnst thc app*llant, tt u33t
gfw the appeltant s{r sf}psrtun{ty to &fe*d htwelf, elt}r*r araily er fs
wrltlng, &B tJre eage ffiy rcqulren aFatnst &et fmgh erf&nm. Ste{lar}y.
if *ra appellate authartty er4r*ered under the reEulatlom ts enhanee dre
pe*al$ &es prsFose t* s* e*re*cer lt *ro*gt gtre a fre*h notim & *h*r
e&$ss' esstnst t$e prspCIsed higier punfshwnt"

The Appsal Ssard after csnsf&ring the appeal uqy ?€ffiit tfia c*ss

ts tJle Siccipllmary &serd for rehearing,4 ThlE ts rarely tf* case th$r$"
fsr tbe Appel Sserd feels ttlst ${r apFal, {t hag tak*n t$e tesk & emgtdsr

the ease fully fre atl angleg and there {s ne further nacassttY for a

rehcaring, It way slsa confirn or vaty the &clg{sn of the iltsclplf$Gt?

SoarC,U Jnt**u*" t, fit. Thls decision sf tJre Appal Board shalt k final.6

Atthsus tfte rcEulstlom prrdde thrt th€ dsclstcn of tfie ap$lta&

bg4y ts ffnal t$is &es *st *sn $rat $rerc tt no fur$er !'l$t tc brf*g an

d.amgulrtlon l4t3), PufuI{e Servtces *tsclpltnary ssar{ Replattons' lsl?'
f,*.lgjs.

6*lhgulatlon 
l4(4),
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actfss h &e courts ef lw. The effeet of t$a *sl@ Biat t?e &a{sltrlef a statstsry trib'rsrar ,'ghall k finer,, uas csnri&rsd in t*re ,*&;;
!+*rtucat: :t rctFjry-d "' ! !{nes, Tr:Isffirtlrjs
Arnr.' ami heaqy rreliance was placed on Lcrdffint in

.8 knning L.J. said:

The re*redy by eerttor*ri i* nemr ts be taken awey by
any statute except by the rest crear **d expficit **r&.
The xgrd oftnal" {g nst ens*sfu. Thet mrly reans "s{tfis*t
*ppeern. It r*ak* ?}'e daetsien f{nar on ?$e faetso but
naf final an tie Iss. iiatslttstandlnS t$at tJre dects{s*
is by a $tatu& made "fin&l", f€Ftlerari can still tssr#
for excess $f Jilcsdlctron sr for ermr ef l*s on srs faee
ef tfre rec$rd.$

Thts a pr'&lfc serva*t, lf disgatlsfied wlth tfre decfelsn of the
aFFellate bocrd may furt*er br{ng an eetlon in Caurt on qrestloas sf law.
As Rwr L.J. satdrl$ oth* inferior blbunals age bswd t0 go Hrrftg fim
t{m te tlre in matters *f law, Th*tr ee&ers cmsHtute, ln ?$e mfn,
sf pe*Ble whn haw &vabd tletr" I{ves f.s aetlrlt{es far rcmored frw tfie
str*dy and Fractice of l**, anr4 neithar b-v trc{ning n&rn by exprt€nffi ca{t

t&ey b* expected to harre that kns{led*e of pdrxfBle* ef congtruetien *4lldr

is so fteress6ry far the pr€Fer w&rstand*ng **d applltatlm pf the varisus

stat*:**E and rcErulatlms s}rich oft*n cese befele th€sf.,'. tt te nst irr th€

p$lfc lnterest that irrferior trlbtmals af any kfnd shffild be ultlwate

ar*{kr* wr tffi.*

*lud{eial rermd{ss ean be avallEd by tfre pu&lfc servant who had

be*n wropged #rres$ the cssrts ef law l8 ttre cosrtry by r*ey of a eult sr

wr{t *n the grou*ds of vialatisn of statctoly safeguarrfa' In 19*S' {n

!-r*ae f r

*;rssf 
r

Btuf* at p.

HiL.J, ful.

Alt t.R. 796
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Ug$l,rSFl *ffiL v. 
,it'trffis$ L.p.fer the Fe&ral fourt was rnluctant to ffir, hfs vlery $n ehs* faf tle'rt#t$' cf pl&lic sf;rvarlts ,lr* ,lust{ciable un&r tha nrcsent flo*t{tut-

f{Hl.* Hmq {t seem, that not *,nly are{fismlssalt rr,ede t* brcach ef the
prsvlsfsls ef Arti*le 135 af Ltrrl Csnstltllt{on Jgsgciable, hst atso dls*
mlssalg sre# ln brcaeli af r:rocedurat grsvfsls*s in *$bgidtary l*gislatlen
fisnc*rfl{ng eflsclnllnary pnrceedtngs. Thls ls especially ss, ehere sre
st-slgldfery leEis'latf** is nar{* fer thn r*urpoe* cf carry{*g aut the *b;ect
sf Srt{els 135t4} of the foala.yslan Coqstltutfon.lt

As said earlier* Jildiciei remtiieE wy be dtained by uay of a

sllit sr wr{t" $ut sf the fiv* srifls, on}} t}r* wrlt of eertiarant,
mnd*ms end prnhibtt{on can he rsed for getting rcdress tn mttsrg
nelating to disciplinsry action. ,4lJ ttrese remd{*s are discrct{snsryi
save {$ €ry exc*stinnnl e{rcurstnnees such a* the {*fn{nEewnt af fmda-
mntal ri$ts, a perton agqr{ewd cannot demand ?,herr as of rlst when he

haE mgde *ut a cass ef $n'lerful aet{on *r omisslsn, It ts entlrely for
the esurt to qleclde whether it wtll *xercise {ts Jurlsdtctian or nat.
llo*ever the courtE hnv* grnerally tpgsrded tJre constitut{sfisl ptotectlsn

to t}e prd:llc servarrt, agninst ar*itrary dfsrsissal as of st#ftclent
lrryortance and tjreref*re prop€r to afford tn a case, dtere the meterlal

facte are eat in.dispitteo twm'Jist* y,:dress agninst tlre vlolation of the

constftutl*nal prnt$ctiCIn, fl*raedy by llsy of r*rits is short' siWle and

effective an,J tllereforu tlis rcsedy is *silscia'lly das{ratrle ln casee

shic* shculd bq: spc*dily determined such as s*,|en tlre valldity of tle
d{gm{sssl of a public senvant is in qulist{wt'

Thercfnru,ferttrea.gtqriewdpubllegerrantotherea}?mny
4lf&re*t aw$$gs *f qstti*g r*dress t']rrcush t}re cour$' He rwy mk* en

applicatl*n f*r *ertiorari t* qirash a rlec{sisn af t*o quast*Judic{a} bedy'

l1
"ngc6 7 z F!.L"J. 4?, 45.
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fts$€qBr lt Pust lr* bcrne *n r'line{ that a *rit s,f certferart cannot b*
qlranbd tc guash tire rhcts{or* nf thr infr:nfor tritrr-mat actlns withln
its Jur{sd{ctisr} *n tlrr: qroun# Xfl;1 ths: rt*clslon i, O*0.--;;',,*; ;
sliou*n b*frrre sueh a urtf" {s igsu*C t"h,rt 11*, authartty drlc*r pagsecl tAe
or&r acted witJro*t riur{srtlctisn tr in *y.ces$ of it, or tn vfo:lat{sn of
tlre pr{nclples cf natur*l Justic* *r ir lir:+rh of .,4rttcl* l3i ef the
Constltut*sr:- ArticJt: J3:,(J) q$aran***s a putr'lle serryapt & hesrtsg prler
t* d{ssiesal cr reductlsri in rank arrd i.}"iis hss been *quat*d by t}re Friry
cemcll in isf*,gr tlfs,:$*!g* v. qHgmm 13

with tS* "Fl*L fl.l.ljqry rarteff Ftrtrs" It uras iilus rneognisceiby tuie prlry
eounci? in thet fi*$* that s*rti*reri is ac] a,lFrsl,:riats rqwdy, tfreu$ not
the axclus{yq: rsrredJ in sucit * gituatloii.

Th+ wr{t ef pithtb{tion ig *n*ther sva{tsble rumdy and {t ls
atamst siffil.*r to cettiornri in that tt lltll lie to the sase botiies ss

certionari and *n simil&r gtswrds, Thn nnly dtffercnce is that t*h{lst
certiorart can be used *nly after a #eisfon h*s been mads" $rafr{b{tiqn
can only be trsed ts stsF t-ha qxasi*juCi*i*l bady frsm &etetlng the mstter

or to prev*nt it fr-om nnaeeedlng nr eantinu{ng to entertain other llk*
cases outsldsr its Jurisaietlon.

trf the pcrs*tio* is sueh that ths lXsctpllnatY sr An'Fe'l B*ard

had *mitted an rsfffied ts qfeclde a *atter whleh it uas hounql tn &efde'

a ur{ t of nendamus may be appl{ed to cstn'flnnd or csw*l t}t* Eoard ts

detery4rtne thr? {u*$tion whtch was left r"rn&eithd. Its p*rpose is to see

that Jugtteq is done to all cas*s vrhert ti:ere is a s[reciflc legal rig?tt

anrj no sp{:clflc l*qnl rermCy f*r *rtfsretn-* sur} a right or it r*ay lssw

{n eages *+here thene is en *Itennsttw leqal r*nedy, yet sueh mode of

redrrgs f s TesS cefi\ten{ent,iten*fteinj ,?nd *ffsetual' An *xanFle nf a ease

tnuhldrtsre*{ritoftpndanr*gwesissued.ist!recaseofM

n*k$.g, fn. l$, [h. tII
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It

. 
t.t siat ease involwd an apnear which was mda

ot*t gf ttm and tfie an.poll*nts had *xnlied for permission to;r'aceed
l*l{:!r ?*e cpFaal srct,rithstnn<lin$ -+in?, tiie epreal rras net lodqecf HlAhin
*e tire l{rqited, Tlt* ilamlission',:r *f iiirrn*is dismiss*d the applicet-
lon on the grornds that he har! na ,lisrrutt*n to;rennf t any pers*n ts
pfoceed r*lth an allFr?sJ netuitirstnndilr tiint the notice of a.Dr]*al rsa* nst
ldqed t*tth{n tJre tfr€ llrpited, uherr tn: solicitE:r rf t-lre party had
treen ;regli :nt. The* Bppftllentg madr,r an a;:;:'liestinn fsr an *rder sf,
cert{orari tc quash the orden ma*e by tim Cemiss{cner af $ppa1a a.nd

f$r an efder flf rqenda*qls direc*.inq tjre said e,$ffirisgioner t* hear and

de*r**lli* the appal . It *ag hel:: that tjre lcrrunissten*r nad a ,Jiserretiea
arid he:iad not exarcis;:ti it and tl'lersfcr* tire crder of tlre Csnmissloner

t*as quashad and an ord*r cf manqianus #a$ mad* dtreetlrrg the eormri*sloner
*,+ c*ngider and dtrt*nsln* thr; applicatfon sf th* aprsllants accsrvllng t*
lavl.

.lud{efal rcnisdi*s aru slso avn{'[a-l]* iry vray sf a suit far
declarat{rrno inJunct{on sr a sutt. f*r danragle* fer wrungf:ll dlsm{ssatr.

ileelarat{ons can ti* obt,r{ned to declare t-hat thg punrorteC disnrlssal was

ntl'l'!* wid and lnr:peratfve fr:r {ixc'?ss rrf juristlfctlon or breach of the

nl"les of n*tural jtlsttcc and that the *rRloyee contlnues l* atmplo3ment-

4 n$r$er of decigtong have- be*n dects.rvrl irrvaltd or. tJiese grounds and

thr, ;:iui:lt e srfrani rcinstatcd.lS

A Bsblic rervant n*y alse *'ta{m, separat*ly or topther uit}t

a su{ t for {$eclarntterr, the ccnserlmnt{al rellef of ttarn*gos fer wrongful

,lisniissal- Ths qmstlsn rr*gardina t!rc aum$ftt of dernass ffilst depe*d an

t}l* facts of eacF: e&ss and tt ts fsr tlr* *otrt g ftx t*e affirtnt in the

;*xarc{g* *f lts iudteia'tr dtEcret{ott. The a:mwrt of damges {rr qenerrl is

''flg7l 7eH.L.J'254.
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ssualljr mmured by &* loss suffercd "hy neason ef stdt d{gslssal anrl
t'he t{fis that ffiy pi"sbably hre taken *nrf ihe rcassaatrle dlenee ef Eetting
re-eryrroyffieflt shou'rEj arsa be kept iri vrr.'rs. therc rsay be exceptrmal
ffis€s whcre eireurt*ttqric*s ere;; w*il i:nt*r into the eceputetfsn nf quantum
of damages' f,ar inst&lice' *r;plo;rwrrt in a specielised, depsrfr@nt,, in
uhieh cas*n a1terrat'im Enf loyrr.wnt ++ill be difficutt to wt.

F. pt#lic **rva*t is further errtit'!+:d til recomr lris arrs&rs
of salnry- Tlt* ru'le af f.rrglish Lnlr t,rilt,? i-:rr!,lic servant eannct malntaln
n sutt agFein*t tfre firwn fcr rcc*yery cf affs&rs sf pey daes n$t Frevall
irr Fdaleysia a*d this t**t1sr:+ith tire right to oirtain such a relief by

tire p*lic servant is fortlfied hy the d*etsicn ef 5hore J. tn Imt
F"ig ,qsJFg v. ff$Iltff*g$l .rypkJ:]g.l{ In t$at ca$s n police constnp'Ie

whc wag dfsfir{gsed frtnr ?}r,: Pa]ice Farm in corrtravention *f .4rticle 135

of, the t{a'laystan ficnstttuttan was ablrt te secure a deelaration {n h{g

favour thafl hls dls$issal fnw servicr* i*a$ nr.:ll anei vetdn {.noperatfvn

and of nq effect anr! t$at he still cont.lnqsd to be a spr$er of tfte Royal

llalaysiapr Pelice Force and that he was antltlsd to sll the orwar* of
sal*ry *s flrm ttre det* *frhis nurpeirtrrd dlsm{sgal" In del{vertn$ ths

judgerwnt, Sharrna J. sai'j: "

Cla$ses tl) and {2} of r:.rticle t$i and elause (3}

sf ilrtiele 1]? *f th* f;untt'itution pravide con-

stttutionat 'lleritatiorrs uiron h\e riStrt of the Tanq

Si*Pertual Agong ta iiisqfss risdlela of fihe varlotls

gerg{ceg lt h{s wil'l ..'. Thr: nrgwmnt thet a

!-**vsrrumnt sersant san n*ith*r Fncoser anears ef

pey nsr danaqes oEr the Srotlnr:i that canfement of

the l.rerrafi t of pag for servis* ren&red b the Crwn

lslb{ 
n*.

to!.oig, &t p. 147.
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is a trgtt*r ef b*uxty anri prree f*r Sre Crmen, thatit rs not a $rett*r af riqiit of sie public senra$t
a*d tlr*h tii flre*+n c^r rievqlr i:r,l rtla"{e liabre fer
eig$te$S 'irr tort ciiilnst_ fn ylu,r,s r.rf tlre Urnrf stOns sf
t*is i**stt t*tt** hord cs*'*. }r* premgattwr right of
the {,rg*r.ri ts {iisr,nigs its s*,rv**tx *t wlII is rxers{sable
trnTysfr:Jetttctire]iaritatlc;:$e$f}t&inectiuthegqn*
st{tutia*t' It thi"s f*'|l*trs j:ii*t if any sf those lf*rltat*
tgl:s an? cCIntrau*nqd i,h* ;:fitrti:,vr,:l ul:'!lc s*nrant qets a

rtqfit to nraintain an artion rea*nst ttre f,ru*n for n*prp-
prtnte r*ljef. Ihr: e*nd{ti*ns sf ssrvres ars reguletnd
by Fe#r*l Law *r St':t.t L.ffs*..* The "tr'l* ef {nqltsfi 1aw

that e i:ublic s+tryarit ecnnnt r:rninta{n a suit again*t the

Stnte or a{a{ngt the f,rwx frr reeowry sf arrearr of
salary thercfore Cnes not prcva{l here tn view of the

specifJc Brov{sions of, our {.onstit*ttqn.

t$t
&nd asaln in v. ,f$qq,]!*:d-, L ,' the

Fedsrfrl {ourt has tahen the view tiiat ihe ralatisnship be&een $e

public servant and the Cror-;sr is a contractual ane - albeit a ar:ntract

of a yer3 special kind and have lielcl in that case tJrat a publ{c seruant

is entitleri ts arrsars sf hlg salary. Suffia$ F'J.' sn dre euthort(y

of i:he privy eour:cil #cision {n S$gSSgJgI. v. $Jlql*q.y.:.S,ry9ry1*9i

ggylgln setc that, he cmsidened "*lnrtars ef; salary of a c{vll set"Yant

+f th* ey*mvn, AS dtstinar:ished frsnr n nrerser ef tlre arwd fares' mfl*

gtituted a deht Fefowr&hle fi{ts the C!Gdn""

fi*lcauge af t;;+ s,inilarit-y *f tiia constitutfenal pr^ouislans ef

tile f4alay*fr* and l,-rdian {anstitutien' tlte pr*it*on in l*dia tn relaffo*

ts tha rigirt ef a publlc servsnt te br{ng an actisn f*r dasarps an{4

regsTery af enrears of aalary {S eifiilsr to t}e Halayrtart pmtt{sn' In

ts/-t$r-t Z ry.1,.J- ;:;f at p;l' f:i"l*ilf '

1f!
"'flg7s r?w.L.R' 456'
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Ind**" tl?-€ case of $tar* CIf lifitt o.::l.gf..gfls:'ft has drei&d drarif flrs constituttn*;Tffiffi ** ;?"""-, rhe i*cncfur ry disr$jsged
g0!qr?$pnt seruant can n$'i::tnrr nri iiciiclr fer a;:pr.o.nriate rcri*f and
tirerc is *c iEarrant fpr ti're FfnFtis'itisri ti:nt. relief in silch a s*it must
be t{mited te a daclarattsil ail{ *rat $;* court cannot w be-y*nd it, The
goseraffint servant san als0 n:C$v?r;ris sarary siRC* tfie dnt* of r*rwtgfut
digwJgsai by an *rdilrary aetic*n aqaiirsi tiie Gave*rsnt *n gle bagts of
qua*twe mnl*t on ecntrget"

TherefOfe in F'3lf,ys'F, a np[1lie servant whO r..{cfit bn tne vicfisr
*f an fnJuettcs at the hands sf thc i;isciirltnary F.uthority iras s,:v+nai
pmsfbl* cs**+ge CIf act{en sii*n to }.iftr - irn r$i,v st,rffer g1e vrcr:r: in ca*
parqttve s{t*nee: hs ?!Ry ni}i:. el aeafnet the decist*n ma<le tn the rnla-
vant Apmal ltOarri tirnougrir tlrrt *rcircr dei;nrhent*l aopellate proc*dilrp$;
if stlltr C{ssatisfied ltith thu d+lcisi*r *f t}r* Anrre*l Board, he ni,ry fur*
th*r brlng the cas* up fer nt:v{ew ifi a csurt nf la,H and he roay atrso

r*alntain a clain fer '"1am*g*s $r" fticowry nf arrcaru ef satary.

'lsAlp ts5+ $[ 34F;
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e$;iflt$I0fi 6$i$ tfif lt ffiCSFffif*EATI$i{S

Tfte er{ter i}ems} by pointing out t*at the interreets asd
Et#ffiss sf ttts Stafs would r"'equJre eff{eleney, tntegdg" lrycrtl*l{ftr,
fissipl{*e and l{ke gu*ll ttee an th* part of ttre pr$Itc servant 6nd
the $ta& shautd neeesssrf iy haw the pwr te ensurr thct ersry pr$lle
g€tgutB passasres $es* gual{ttes and ts Frerent sny re}r$n gto leek
ffwsa qsplit{es f}rsr befn* ln t$e pslfe semlce. H&nss it hes ben
seen $st pt*llc Set.trices fwigsicns and gthar likeiptlnary &r$er{t*Ee
tew been egt*bllsflsd and arc quf k w*'f} datalspd in ttris corsrtqy xlth
tfie apprrfrriate pffir:B gtuen ts tbew by fiqe Seastitution ffid tlre &nen*l
Sl*rs to ewclse disclpl{*ary cmtrol owr the rm*err of the p*llc
serrleg. Th€se Statutss hew alsu provlded a sort of specf flc and

ttnndad pracEdutt tfiat have to be fotlre'd by them Sen deeltns lridl
ditclpllnary prwedlngs and based on sueh prsrlsfo*s, the fllsefpl{nary
&utharlt{ss haw wnnaffid ts mnlntaln dlscfpllnary cmtml {n fie pt$lle
seryl*rs ccnststently and nsagonably urcll,

The laylng &hm of suct procedurrl nequlrements have alre
been gaid b asgurs reassneble Jugtle amd falr treatmrt t$ t*re p$llc
getrs*t. Sut ln the eeurse of this etudy {t hffi been se€n tfiat t}rere

fiFe $ffi *v{oss dcf{c{enc{es {n the pr*edure xh{ch rw*d & h ceffic&d
if Just{ce {s ts be done to tfte accieed p$ltc seryant, the prumdural

safeguards tsa haw been geatly dl lu?.ed by the iudpt and tcsrther $l tft

tfte ltpr{tat{ons iffirwed on t}em, fiw rcsutrtant, pr-etectfsn gf wn ta the

pr$lie sEtryent at prasent ls qu{te l*odequa&. Th{* sltuafion nw& s
be iryrwmd {n certaln respe€tE and sn attd'@t is m& fiatre to offiar

sffi* sggge*t{*fi$r bmi&s Stoee alrc*dy S{wa ln the b*{f sf Stts papr'
rslidr &qy €trf,ltrc tha* tllle diseipll**ry praee*dlngs are cenrfuc&d som

Jtstly and ts sri$ult thst the Constttutfmsl prot*ctfonal giue* to pt$lle

sertrenb w{tl be of nple s{w{flcance avrd valts-



t0?

#ne w*attsfaetfiry featurc in rclat{sr to t*e Ser€rsl d{selp}f*
sary prueeeel{nm, irr perficular at tirs h**n{rrg or fngulr? stes wfridr ie
{:he rut fryar{ant stcp of tire pmrcee{urc_ ls that an oral heardng {s notw& obl{qFtory wr&r the &mral src*rs evefi tn a ce*e shfdn frrrelw*
t** {wlwntat{** *f a maj*r f*nishmrrt tilrm dtsmlssal. fteeowis{ng
t*e {rgsrtance af a fnrsal 4epar*q**t {*qu{ry rrlttr sn oral hearfng,l {t
{s Frspos*ri tha_t th* p**er tq} al?*rc an snal }&arfng te tnke place should
ilst be ma# discm'tlonaqy but should h* rna& *l{gatsry ln *aseg {nwlr
tng #ra'irnnoettfon sf t*re seJor ilw{s*l*ents #inn t}re pt&lig s*ry&nt &sirc$
it cr r€{itssts fnr lt. Fsr fh{s BHrFffie tire d{sein?{nary .*npsedute
previ'#d ln {,h*pt*n "s* of ttre Sercr*l $n:fers ehauld be suttsb}y amnded
ss ss b fnstst cn sr make it obltgatary e* *'r* Fsrt of the ftisefpl*Rary
Aut&prtfy te allro sral hearing when the prsrTic sereant erakse ssrh a

rreqffigt.

Snee lt is eettlert tlrat lt {s oblfgahry Hn&r the Ce*ere!
0ldors to giw cral hs$rtnq when the accused sewant &rfrrr ito the
next mtter tfiat has to be consldercd hete.is ttl* Frrqsid{ng sff{eru ar
pen$efis dto can s{t and hear the svt&nce a*d argmrents put fottlard at
the tuarin," In $r{s rcspect it rsst be berne {n sind that the Burpo*e
of ${v{*g an oral hearing ls to giv* an effectfw opportu*lty to the
p$l{c $etr&nt to pt"ove hfs innocense and for thr heur{ng to lie effestive
tt mst aTss be cnnducted ln an tmpartlnl rmnner, l?ris mesns that nny

persona.l bias on tlre pert of an officer u*uld d'icq**ltfy h{n to slt at
tfie heerfng.

Bcarlng ln wfnd Srs r{sk of rhpartumntal or peruengl bf as and t}rat
ste hesr{ng co*&ct*d m*Et be an effectlw 8$}B r f,he wrl ter stlg$BES t*rrt
tihe pret{c!{ng cffimrs be app*tnt*d tp*ific*lly for &s pufpse€ sf ss?*

ductinE hearlngu and should hold no sth*r F*sts In &e p$lie sarry{ce.

].:

trse€ *r. V, pF, {7*4ii"
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The* ghr::.ilr,i::f ai JeASt trrr,:., rii,**ir,:j ::i':l.,ifljr:iS *;i;::*flrh:ri *lrd *t least onp
Of th*rr gli;;:ti!f.:t:..3 1*,:iu",JT:. i;:;,:,-!if:,i,.j, Tl,i.,s,, i:rl.ir,,:;1g96r ther* iS a ilear{tlcl
tl'iqi heari-tg w"ist {:e hr:.fli:ry: s*e:: t,pi:*irii=ij pergong" Thts is ffitq f*wur*
eble tfl*ri fr rrr:tni*t di ff*n*rtt i:ersont r,li.;ii nne nst experts f * ennducfi*g
C heaffrsr EtR{.ir tfri.i: tir*r.* is e ir**ri*i;. iry havlnir a frerrrkiner}t tr+t *rf
o'ff{ctrrs t* +ttrdr;ct iie*rin+s r.rrxr'lc.{ i1*;1.t trxf. t}les.* r:fflcers l+ortTdo aftsr
ssfffi tfni"',,* * fs t!::.i nricessel-.j{ irr;l:i'ilorir.lrr' ;r!ij {txB*rtis* {n tfiis y.rant{cular
fiald, n$F$c{*1l,v tn th* f nt*t^rr*ta{:{;:ri iind ai'r:.1!featlr:n +f the le,,-.r" Tnis
would alsr: nrslilt in snrn *in* nf *r:"if;:ry1,1t:t rf tn;rs6 y1t nt a?T hear{nes.

Fr*visiens nrr$t a?gp hr: irtcludr:ri ts *nsure thnt any such *ffiser
litust 8t fi*';c .ii*e r.ritli;irat+ f,r*ru:rt"r:sieli"q*r *t tir* iiear{n{ tf he is dee$*d
to Li* *isqx;i"t'::fl** *y reesc;;r *f perscn+ln *n ri*tantrie*tnl hias. Further
tlie Fre$fdiaq *ff,tci:rs n'rust pqsf i_r* na*: lc*slionsible to er subjset to the
$itnervisi'.;r; sr' simett'rn of any oti'i*r nfficer. The pr6gid{nrr offie*rs
rq$tu flnal'11,* make a re$nrt nf tj,:*ir fi*Ctnrys t* ths $fgcif:l{nar}r &.uthorlty.

ideaiXy' th* puiil{c servartt strou?sf krrm* tn qos,:l tlr*e t>*f*rc tfte
hearfnq starts* the ca$s *flairrst iiirn sn as tCI haye sufficient ttre to pr**
parc hts rjqf;ence, nne.r lray* a felr *::lcrtunis ?o msrt tir* case arya.fnst lrinr.
The tine;:erlaC durfng nfi{ch n r,*|,!{c srrvant fs allowed ts mkr a wrttBn
rsFrssfintet{nri rcntrii:irtq ti;r,: rr'ou,rlrjs ln rxqulnate liinrself aqninst the
charge is statutr:rilly' liririt*d ic t,:rr] $t:,:i:;c$. Tirig ls c"learly not suff{c{*nt
{n sr;n* ce$ri" In a ca$r:} inv*lvln,l e s*rint$ *ffenee ulrfdr nerits dtsmlssal
for tnstanc*, tiii: irrlblif gi:rv,lnt warrl$ ilave tn $lak* a gtudy af nurrprau$ d&c$*

l*nts, D€?{rr:ug *o Sfif#i tilvtgtiqatiilrt of, ?itg oran and na,-v t*ant to csng*lt a

Iawyer E1,"1 l:-:cii:tirer i";{tii ell t-irr t.;:'thr;ica.'!ities iqhich fie has to ccrqrTy tstth,
the puhl{r: strrnrit r-'n;,r svr*}-l r'ri;;i1'r; a *i*llt!; op iier: t$ pne$arrl hig steferrc* anC

an$wen the eharq+s a*leiiuattly anrl efiectiwly. Provlsisns shauli{ therefor*
ire $ede ts allo* mrlre fl*xiirilif.:" ir'i tiic timtr $eried given t* th* *tri:iJ{e

servant to an$lqer tiiel char{{is *r"}* iri rtiffieu"l* casiis * tire period of ahnut

on* mntli sh("i$lr! h** qi$CIn !.*i?horrt fi*-c,itettn,t nnd vilthnut th* plrl;ltc sr:nvant
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havinq t-* eslr f*r *xt**sip:, irf tim,.

t;l{ *'rl rrilirrjg tr: t'lr. - r.-:::.::'.r.iru i r:,:i:,,:f r*{r,j,irts l:r-,;16r* a t s*r{nqo
it ls q$*d i:* lrrtr,r'r*n*. iliin..:+irl.t:;1:ari,: r:!,,;,:r;,rs hi:Ti{ g:ii*t f,i+,t::riihlic
servant sl": r,lt,r1 ::nr"?+ th* r:rnetgi: ci:*r*.r ,.-:-jtii"r$t lt{rn r.,i!tich tgrst net, I:,+

vaeue nr *illf'jriliit.:g: lii: t.i!g$t nlgt li:;':*:,,i,:,:11 t** +ti.,C*nc€ nedrl effr:r:t.i:,r+
ititEl iti: ti:ltg-l; lfivir, n{.f;rJs5 trr aJ'1 1if.r **..::fiff*fs r,"rhtch fiirl rJ{scf r.!{naryn
*UthAfit'.r i;*S ii;Cii, f! ti; anri t.ie+r; l:q !,ii.rsj: !.r+ rJ.{v,"ln tflr of:*sftu*{tl, q:rf

flrJtfr"retitr": ilril rr,:l*v*:rt r:rvidr::ii** *n l,lirir;:, ii+ reli*s " Tirr* ;,u!;J{e S*rvar;t
nay a?se 'i!'i:1! *;,,1 inniii',* irfitn*g$*sr if l:* *+ iii*s{rj;:se at f;!it: }:earfi:*-

Tirr:: :r+:ngr*J r:*nr1!,$i,r?l y11l.-1p,ffi,"i',1 tl;i.r t"i*ht ter, r,:r* mi:ltr:sl.:*trld
i-:'r c*ttrlrir:], ilg dr:;:i*nslrni:l:d i.''y -ttff.ililli'i. l':i .i,l_lgUS:1._Fryfi.*igl,l i, that
t.fn'laystn is*il: 1lr:t:i,i::,: rr:tth thcl ccnnl::t tri:*d in r;r;st gnuntri*s ti?wards
rlE,ft'l?$$1"r **nii ii:ii,t* Fr:ii.rfri${::t'itiltign, Ilii t:Virrfi i4 thiS A!"lnr SOflft. .iryrnfVer-

lents cnn iit,r ll&dr: irritlr the i:i:rjryrt-lrf rnirii.i,: tiie r-::ubJic *enrant rx:ru certa{n
{lf hls riq tg r'if;!i*r tl:nn t* r:rait f+n tl:il fnurt ta dr:t*r*trrc {t fnr hfrn.
This ts si: !:**,trrse fu:,n havi*q suclt Fr*trtsi**:; like *.$.fJ. n,Xi)) *rlr{ch qiv+E

titi:. f;ornndttr:q: *f Itilllifl.,,,.l rligry:.tt{*:;ar:*'r,i{.$.qr tr; ir*rmit larial re{rrt::snntat*
filn nnly ir--r {,::{{tr.:litirtriAl r"As*g 1101?'{ snl, qtW riS.* tn a. Wry wC*str*hle
s itrtatlon *f *ne*rnt,n{rrt3- *c* apl'ri tnav"jrr*ss in apFltcatton. Furtir"sr to m*ke

fi;is inlcrfntl'l liler fl'n lli.r1iti l"lii]fl,.:,riir:l';tr:l{,'i*ii; fi,1,;;e:;;rit lil;;:1T,, i:l;:;:.c,:1r ili:tS{t: cn

tl;r'l !t'ay th* {,*unt-.*r-:t,:?* r*v{il:.i $rr-' fi*t ",;,,oi.iJd n+an ti-rat a l:r*,1{* gervant

';rlir: h&$..,:1n*a#.y i:ier*:: l*nisit+i{ ii{'}1 tc t}ir*u.ti.-l nn*t,:r*r l*x}r:itsivi,: e,ti{{;?t"o*

tr;lc*:it {i{si"'itr ti;r cilurt9 tn vindtc,l'l",l,r lli$ rir:hts* irfi rirt g{;:Tt, tl'ier*f*reo
it ts Egi,'riit';,ri"* that l;*leqr tii*m *r,: r;vfll'r'{dirrr"i clails',if liti;1ifi ii{riiev
i* nr',g r:iac: r:f' rBt.tr:,r'$ " t,.li:tch r;ig51 ;,,2 1+id dr,*,;lt'i, f t tg iti:{*$S*.r,y tO *iv*
*::+: r:r,li:lir: *"rrvnvtt * rictht t+ bi:, r*1,!ryF+ilttC by c*r:nseT st *11 t{rxls. Tir{s

ri+l-rt si!t:r,;'li:l i,ir:t ["ie *urtetl*';: *r:]*st '!rrrj;*'1 r,jl]r+s$ittatt+n {r,n !"rr:,9,r*..:! tB

.-.'-|fi:fii., fn' llo '{ii' tL



I lli
r'*r;t'ii i::r;vf l-:t::.; iil*iii;'i *i<i$ " i;is"ll*;i:.i:r:,, ;;l+ To;.:" tii lrariicui,tr {;.i.:.:-r, r3r:(,t} ,;i:*rri* i,+ rr,if -i;,,1i:' l; iiirr.;r:r;i;i:l! ,:1:;;.i rr.;;,i:.; i::li,r::r i;ri th is tl*.ilrl", Tiif :; $ti,iir
i,i*il'l* .':1,.11.i i,ll f :', {ini": i,;'i{"ir tirr,, a::';-,i.i;i t ti:1,::,::,r_fi;,,1 l?i:.i.1{itnt_.r Til* F.r41;a,;5

**nr;l;i'i'i:r,':: .;i.i.ri:r'1. iis; ilsvi:rj iJi,t, i.,o;:'1, iu.ii,,,:xiti:ltiston ui I*rml ri.t;tni:r${:ir:t.,.:tiein
l:t.:lfi',rl.;*t+i,i,lll*t".1'.i'}-ii..i.rr:;.:1:;ii.i.;:'l,l;;iii,:l:,..1;.i*r{*l'i..'.tir;{1:l'l?.i;t.il*tt,i:lll"J,ri:t

l*liii,ll i,.."1ry",.;10-'::t;:l.iit;:,: i;i:*i.;lr! i;i,: t:l_ly,i.,"tili, j i:,.,?y, it,i .t,irr,: fxr$U r,rg+irtf*:,;;r!
'r:i ft:uir;g t'i''r,{'l:,i4 ,r;;iii iii.:'i Yi,::;i*vi:l':i;,r :l:r -i:; :llift, f,n:siti.i [: ti htat{c* t:r ila.[B:/gi &"

'{;'' ;irii','i;;ri '*'i', it'i:,{3i.r,,,'. r,i.. i.ir-ri ', .l"r' q:ix$lisi+r; ,lf J,rilaJ r,i!r1ris*y:*
tat{.{r:i ier,11J ciScS f,,t lalavsiet tl:r": l;l"it:ii:r ig nl*;rm *f, ttr* arq{.i;rt}rrts
ti;at i;EV* ;jr',,r;]i! i:*i:';'i .*.jt,:ric*d a{ta'iils'i t:rf* * t:l;*t it l+ozuir* *r aeTainst
5Gi''r.,:,:f titt f,:l:tii:i-*rrt;*J rr;ifi tj'iig iif ;rsi.*i:'iisirtilg;icitsinjstr{rtjve triburlatrg*
Iti:*JJr i-li-jir' i:r',::"':'i: i?f *i:**filrr,'5g",:ri!'i:r:rj,,, iri:i{.i fu* l!1,, il;rj;rJt l'rif-ii.,-1y:;y"*f*f*i:l{ty
in ti';:1;,g'i.,u*i'li-liifi.,. ;t f*'r+i.-:'"illjiifeirl !;i::, iift-irlrtd tliaf. Sn<l*lrt anc{ FqA$i?4*hl* cOStS

thr*r;*r:Jyi.rls iii".: *sg:':u'ts *'F,ji,sii,rr: i:ctt it {s sui:,mitt*d that irntura! Justice
i; *ls,l;:tii:i:i;etr ilr:;::i.:t *f ,Ilstici:, vi:i., ;:l"tc*tiural saftgttardE t* ernsur*

csl:rfiliai'rcr:: ir+'itii ttCItir;*s ci'fairglr:g$.lttd tirat it *uttht in ccrtain cesns,

cspnef *f iit r.ti;'rriir,r ixtr*ls'il'i+ Ltl'i ii,i:t:,*aittll'r *f rnaJor pt.rir{ghrrsntSn b*
acc*t'**:j i.rl'iirr"i l.1r l'.iv':r p{lr:-f r*',*l*'t;i*.rly lessirr 'facelts *f _-!r,tsti**" JuEo;1c*

r?$tht- ri*[ 1:i:' ].ri: i;:,;:rific,;'rj fr:r il:i,: liLi'.;:r ir{ {or:vl:ltitt:iclt a*C s;l$i:,:!" lj*rha;if
th+n:'!s:iilrtri,,r e',,!;li, l'.t:',f ti:i.s:irr:::n$ 1,; ir1,,r * che;lir rrric..r tn naSi fen f,:,{rne$s

i r ;iiil:li:r';:i :!'i:;i t.lir.

T,ii* :it:esti*tr +f +Hr,:nsr:l ts i-iIf;ir 4ct f*-rlint!;r:ri llerl:. Ii*ir
*djud{+rl.'tolr**i;l'-J tnpvit*'*l.tt {.}fo*it:'r:{!s{. t:$r* than r,lnfnir ad:*dfa1;r*i{'lll*

*lr.* beariiiil"ir' *lin,-1 t;l*t tihenl arci f:ii{i!" t;ub'Jii: s$tararit$, lri*n'i:lirr:tirlil
1:*!i i;,:i' ir*r,l':r:* lllr:,:.1, ij rt,: t,ll,lit Jg ti: il:-, t:lt i:: 'lilL,r l;ui .j"i:14 1':;ir:11 t; f l;o*rr*i::'!S i i';

*aiiie ,.ii-:*:*.,, rii$is'i*;:*lr t-iir 'ie*til irl::in;r:irilitl;i;tgr: is l,l.ttgt llsgnritf n1, {t {9.

l:f{:i:i$g*ji:1 thni,: t};* r?qlr'i; tl: lrrti:l }":i:-rfi-:5fflt*t{*n sh*u'lrj lie fiC{f.:i:;.li:fiii:ri Lr-l'

":["*ii<.,rt r;:rf fi'i,;' l:*lil.;g f,,]nsii'iltrli* .r:'i irill.;'iiiistr'at{ve TriLiurials ;:*ef

a

':I".1*{ at i. i,}r,

Sl:*gtrjet-



i:i': i ri'!"rt:lii;{:'i.t r::,n +f ."1* rrffi ci;ri
fi.lf;. tt*i !tit;rl ?l; 

"

?11

? ',1.',' r'? ,i ',:f,-f" i._i:i.,^; {.,

jlirr-'i-i'!:,i!" ijr!*ii::tigf':;1.:i:,,1r:; i'r:ril#l;. 'i tiiir: rlti:i${itui-ii:r,i;,i,::i.::-.
Vi:{*i::; 'i.l:,:i,el, Jv*g, lr;+ ilf.1V.,: 5;.1:;:ir f::;,i1; ,ii1.!{tli:: Tlli]} *l:r:f i.iJ i;.r.,.{,

i1ff.f t,i:l "i:j:14.:iili :-,'i' iiir: li*?,;'.,.;,!:;;'1 i'.::"r:ril.i ri,l;{:f i:1 ,ar.l tiir:. *_:i,ii*+,.-;.t*titfii,:"1
is,i*.irll I'r:r i;i;j ll': ;:i;l;1f c s:::l*tr.:i,,-rt3 it-: i,i;:lti:ir+i* !:lvr: ;r{:ti;i:;sj:,::;:i i.i; **ctii,*
{':liit ii.-':'ii;F,.. l:f ff;;:iir *}+i;+dlrt+ents - ,ir,;'1" li*fr.:t.tt.n*t*Ty, tltq e.*;:$tit$ti.*na'l
:';fii{;.1,::tti}:r:: iff#!"di**:i !,* r:i:1if Sf i.rlii:.:ir&r i:+g !,:.r:+:"1 enr;f;{nr*il l";:, jlir,;: i]tt*tfi*rtS
*f til:. i.,:.Ul*:..s iln'l'' t* clses +f t tii*r-rit:;*:tr, and , rr:.ilt{tir,irl iri rftql{' {,s"
fQst?$'ir;v*lqrirr+ 4i:tqf:-l{;:ann' r11ryry4:1ff*.r,$ l;{1rr {rrvli}vi!,i{: Fr.:'illr;.i;i:r:',+r-tt,:;"

i.r*q*'lt:t', i:i**tsr:t,f r;r is thri:r'+fr.'t.r.' ;"1": | ,:if f:,.:r'.:i*ii ia ::tlirii r: ilrrvnrits er:!nl*qi:
tr'$rfgrqjs Li:':l:: i:"i tqn'ii;l*:lfcn* +f tiii:iiF r''rliiJri.-liiru$nf', gt;th *,* t*r:rti*e*ign
iri Efr*r,.ir'::tr,i llitii th*r'in f*rtrnr-:.tl: ir.:* llrr,jolll,.x:r!it:; {lfltrgr11!cor:V r*tiregg,ntg
it titr. lrUt.r ltq iiltf f'rr'jt -;';;;':l i',tr1i,'?'$ i+r'r:l 'i";.; l=*f'm-iif :;ttl.i$:;1.crnt;tl* :,,+*jtt*itg"
I'l'in ,:1r;.tsl'1:it:; rr f!';..,1 '?1,-fiii:;:-it :lf iuilr:;,ti'li,, ,l!. ttrt iShrr*$t ittri {i:i+ ';if stit:ictirirr$
ii,.":'i::i; ::t_E,t'-.j ;.:,f *;j:it:i oiii:ill:!*:tl!' i.iiitj ",ji:,:l*i,.:i*tt,i** *.f :;?fV{ili: t:l LilC;.jfdfinCi.,

r,iiti: :.1r,' j.l!1qi r;{ ?;'1,,:: ,:+1itrt*t tf ;iriir,,l.:i.'.'rii"f,rrt.:i&$ Crjt,::i)Hr} t't* va"lr-lti;'1*

irl"ilir,ii:t,iiirii t:9' ltl''t'lrlii T3i:, Ii i*;;i::::i;;:llr'ti'1;9 *rrij rf tlir: {riilrtg l,r.:

f:r;i3:jfr:.; l=j.;.;:;.1. :i,,is;i 4*i:1tj t i tr;fir.r,;,-iJ lt.r::ititf",.i.q;:. ntV,tlr t* i.,'l1iC Sifrrv*llri:lF tS

'i:1f;;rr';11;1i'!y i1i!,ir,'!i::rrr j:r.:f f!r',.:"7 {r}r--r'ii l.r fi,ir,j,l "f'rlil::..J i*-,,i:!s pf*,i!, [-i,1 1';1q1!f

t.hqr,,,' i..}l^.,: "i,:,.i:r; liig'i lir;: i'l*i:;l: l\n{; tl:* j;;eli,rt:: iii jJ f.:iflgi*rlrrt tjri:
r:xi:rq:-ti;d*,l1; t:.:t:*;li:'i;;g,:J o &i"i'ii ' r,;:';l,ii.tii:ti i;': r+*i'i' js verir i j'lti; *rti,:.; t* w.l.it

frir" 5si1't tu. ill;;-r'i i:'i liv.*tlt$ :.lr-'uJ,i i"'* fi:'lil.i: r3:lrj l+iitli 4 rtr,,1:, i:n:'i'ir:ii::l irii.,,,

jl;:i,,1:tjtilir,,r 5it,J1,1:1,il,l';: tt: t:'ir,i;ifCrl'li.:rit jif ii:'* i,t"li";lii:;trVftittS-

;!!t"ti i: I r:

'ufr l o{tt.'

Sr*i *1*

i-i,..p!ft':rf th,,: i:',*it s*'l*{.'i*ii "i:* rr:fn-if:/ ti'r{t
'!t',{'}i t:ld {:i} *f tl;.i {lq}nrtitrrt{*ri, i,*. b_,rr

i;ie ::ni?"4:irrytnt t*r, 'i!r,ni,lutfr iLf?r,lp fh'r g*rdi

?*i]{'{} tnti {f } wori}d th** ?y;*{ es fi.}Itrtws ;

i:.rr:cf ti*:: is t* *rpn'{

addtttq t|* r,.ianas

" pr1 tr:4f-f 1:" f ,. ffink" .

I r .,.,.t.a,^ ^4i -6r, -8 {-r . SjfviC{S t1tntiOnCd igI e ,,' .rrr {irur:f,-riEl .Jl r.lllY U'l LJ'r.- :

irereilr"aphs {L} *;; {q} i:f illarl*r: {li +f frtic'}r* 1};l
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S1*11 ijqt CdSr;rlgS**i. rr,ar;Ce# :in rrntt *t il6ve
l;is *r,*Ic;it,+.rrri: t*rminatrC i;..g,.rrt *Lrth*l,,i r,
$ui:i:rdf nat:: tc that td;i*h, at ti;* t{r.e of the
i!{snf ssa} " yvlsucttrrri 

1.f_ _l:ryii.i${!e_ }iaE rn***l
t* *F+r,!"ii: * r.red"r*in *f t+:at s+rvfft? tlf siltr*l renk.

{:1} ii6 q1;sigr *f slrelr n s*Rr*ice ns eferr*gaf .4

si;i:il l,:* it{snis$i:d, riduerr! in ranh 1g-!3.F__S-T
*:*lS-i:gl e|f:$glui11 rs{thnr*t h*f tiru" criv;:* n

rs;:$*:tai*?i? c*]ii*Ftun{1y *f he in* l:earC,

A'Jdttic*a1 nn:vts{*ns r.suT* atE+ lip fneluder{ tn f;ha$t*n '*is
*f *trt: ilq:r;ena? *r.,Jg*rE to #te rffqlct" that tlre ruleg of natural Justtce
aFFty t*,*?tr c+s*s rrf disr:l{ssal. radrret{on in rank and an.y ternrtnation
of em1:T**tr!,-xti;t,

Fueh *rr:posal5 65r.1 $rlqg€sttoqs fcr *.r:x:nd'fnsT t?rr,r fi:nstttut{cn
:li"lerulrl :rs64,esari'[.y iiavgr str*irg sirt]i'l$rt f,sw:l the t.iub]{c s*rvic* unt*nsu
ri*ffi-rl.y tl:* i"!**loneT Jslfnt fe*ne{1, 5taff, Side, **h*se nm{n functfnn is
to n*qot{atp k{tth the *fficial Sf ie cf th* flotrrc{l tn fisatters rela.t{nq
ttt tiis con ttfgns *f sgrvfcr sf r.rui:"l{q i,::nir'loyrmnto {ncludinn discfi::linq.
They sha*lC theref$re **r',ttnr.re to nee*t'int* w{th the Gowrn*ent to sake

:regstbl* tliE verisils nec'tssfiry nri,nndnents" Finally if {t ts not irossih'le
to ap.mnr"! tlie Cefistft*tfsn* *he Firirlie S*rv'le thtons eou'lrj $ertaps
leqitinatelr: insts* tirat ,*utlYie sqnvie* contrach arc rqwritten ts ens*re
that ter$:jnettctig +f etwla'yn*::nt atk:r tirnn rdlsprtsgn'ls' astd 'r'eductisrrs
tn trank! +re su?rJ**t t* tlla saffte nll*s ns 'd{sn:fssals' anrl 'Feduet{s*rs tn
trnnk.' If, *i-" eongtitrrtlcflal f,t'{lt*ettnn nf the nublie gerva*t e** b*

t*[:en nw**y L.y contr*ctu it *en slrteXy he neturned ts the put]lie gerya*t

i:y way *:f eontraet"

Fi*al1:/, th* wrifer is satisftad that thera *re suffic{ent
ffv{}fir;*s ti:n:uqh r+hieh th* afflni*ved 1:.11",1{f servsftt rray s**k mdress
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as,stns* t!'re disri;1-,Ti*ari,r pctiorr t{l -,r..rtnEg gilr*. Thelm is als$ nnideal fi,'jr${ra1 glr$ct$n,r.. Thts tal.es *iT., fr.'l*'* ef r, {ensr&l aili:ulal *n'faet, Tar"',r *t:d rr€rits i**fnst ti-'ri:i '.:-'{*cisir-ryr trf, ths {tisclnlinary ir*and
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APPTNDIX A

Peratoran2 Pegawaiz Awam (Kelakuan dan

Tatatertib) (Perentah2'Afii,

Bab "D"), 1'969

Public Officers (Conduct and Discipline)

(General Orders, ChaPter 'oD")

Regulations, 1969

MALAYSIA

tq



Di-terhitkan sebagai P.U. (A) 273 da'lam Warta Keruiaan Persekutuan

Perundangan (A) Tambahan No. 52 ltertarikh 28hb lulai, 1969.

MALAYSIA

ORDINAN (KUASAT PERLII) DHARUR'AT' 1969

(Ordinan 1 dan Ordinan 2)

Prnlrop.Etqz PnRru (Prnrwr.rHz 'AM, Beo D)' 1969

paon menjalankan kuasa? yang_ d!-^be1i di-bawah sekshen ? ordinan
i.l;. i iXuliut Ferlu) Dharurat,-1969, Pengarah^Gerakallang Oi't-*lqq'

i,it" ai-Oi*th sekshen i2 Ordinan No. Z (Kuasa? Perlu) Dharurat, 1969'

Ainguo ini membuat peratoran2 yang berikut:

1. Peratoranz ini boleh-lah di'namakan Peratoran2 Perlu (Perentah2 Nams

'Am, Bab D)r 1969.

2. Bagi tempoh sa-lama keadaan dharurat maseh di'kuatkuasakan' p'neeantonssD

perunrokan peratorini- F.gu;ui, etry*itt- 
-i1q.iuluon 

dan Tatatertib) fffi:'dl; D,

ip;;;;trir;'.fi, Bub-Ol, iEO_8,-hendak-lah di'ganto.ng dan oeruntokan re68'

peratoran2 pegawaii"frJ;, (K'-fiil*'O^an iaiaiirtjU)- (f-eieirtah2'Am, P'u' 2e0 t 68'

Bab D). 1969, sa-bagai*oni--ai-nyatakan dalam Jadual bersama ini

hendak-lah di'pakai sa'bagai ganti'nya'

3. Bagi tempoh sa-lama keadaan dharurat maseh di-kuatkua:*1T' 5"t'6:',
u.n-ut-tutatehib viru ai-prruntokkan dalam Perentahz 'Am yang dt- ;nn.' s"u p'

nvarakan dalam ladial bersama ini- hendak-lah di'pakai bagi. apa2 ::: ..

;ffi;;;;;";- ;;it^dil;uiu;-peiuniokan Peratoran2 Pegawaiz Awam P'u' 432t s6'

iff;?ffi"d;;^'T-udt.iiiU), l^956,--atau Peratoran2 Pegawai2 Awam P-u'2e0t68'

tii;il'il; or"-rrtii.iiiul (i'.i.ntahz 'Am, Ba! D-)' 1968, sa'bagaimana

;; #il ft d ip;f ti'6.s;'uiu;-pttinssara n terhadap. mStlu'- le-t-lnl:lon
F.rJ"i"ft;:etn'ii-Uugifitutiu di'nyatakan dalam Jadual bersama rnt'

7.
aJ.

4.

5.

6.

1. Nama.

Jeouer
(Peratoran 2)

KANDONGAN

BaHnctlx I

KELAKUAN

Tafsiran.
Tata kelakuan.
Pekerjaan luar.

Hadiah.
Kerai'an.

Mdhkamah.

12. Pegawai Pemegang Harta di'kehendaki melaporkan

saorang pegawal'

13. Ramalan di-larang'

14. Refel dan loteri'

15. Meminjamkan wang'

7. Mempunyai tanah atau lain? harta dan pelaboran'

8. Pegawai yang menyenggara .tai{ hidup melebehi mata pen'

chirian persendirian atau gaji jawatan-nya'

9. Meminjam wang'

10. Kesusahan berat kerana hutang'

11. Laporan mengenai hutang sa'saorang pegawai oleh Pendaftar

hutang sa-



25.

26.

16. Wang kenangan.

t7. Kebenaran menerbitkan buku, dsb'

18. Larangan mengenai pernyataan awam'

lg. Larangan mengenai menjalankan kerja sa'bagai penyunting
akhbar.

?0. Kegiatan politik.
21. Membawa langkah2 pembicharaan dan bantuan guaman.

22. Ta' hadhir bekerja tanpa chuti.

23. Melaporkan kelakuan atau kerja yang tidak'memuaskan.
24. Kelakuan dalam masa berchuti atau masa berchuti sa-belum

bersara.

Menulis surat rayuan.

Jurubahasa.

BeHacmN 2

ACHARA TATATERTIB

Sharat2 bagi membuang kerja, dsb.
Erti "di-thabitkan", "thabitan".
Achara tatatertib bagi kerja yang tidak memuaskan atau salah-
laku yang tidak mematutkln-peribuangan kerja atau penurunan
pangkat.

Achara bagi membuang kerja dan menurunkan pangkat.
Pembicharaan jenayah terhadap sa-saorang pegawai.
Langkafuz untok membuang kerja lidak boleh di-ambil jika
pembicharaan jenayah belum selesai.
Tidak boleh di'buang kerja jika di-bebaskan kechuari. dsb.
Achara mengenai thabitan.
Tahan-kerja dan penggantongan-kerja.

Bluacrax 3

PERUNTOKAN2'AM

36. Hukuman tatatertib.
37. Denda atau meluchut-hak gaji.
38. Menahan kenaikan gaji.
39. Memberhentikan kenaikan gaji.
40. Menanggoh kenaikan gaji.
41. Remishen mengenai penanggohan kenaikan gaji.42. Menurunkan gaji.
43' Hukuman di-kehendaki di-masokkan dalam Rekod perkhid-matan pegawai itu.

27.

28.
29.

30.

31.

??

34.

35.

44.
45.

46.

BasecreN 4

PELBAGAI

P_enamatkan kerja demi kepentingan awam.
Kuatkuasa perentah2 .Am,'Bab 

O, jg69.
Pemakaian.



J

l. Peratoranl ini boleh-lah di-namakan Peratoran2 Pegawsi! firryxnl N',"r
(Kelakuan dan Tatatertib) (Perentah2 'Am, Bab D), 1969' kemudian
daripada ini di-sebut sa-bagai Perentah2 'Am.

BAB D

KELAKUAN DAN TATATERTIB

BeHeclaN 1

KELAKUAN

2. Dalam Perentah2 'Am ini- Tgrsir*'

..Pehak-berkuasa Tatatertib", mengenai sa-saorang pegawai, erti'nya
Surohanjaya Perkhidmatan berkenaan yang mempunyai bidangkuasa

;tar dthidmatan dalam mana pegawai itu berkhidmat sa'bagai sa'

orans anggota mengikut peruntokan Bahagian 10 Perlembaga.an, dan

iirm-asotllih sa-saoiang p6gawai atau sa'suatu lembaga pegawaiz dalam
perkhidmatan awam yarig-boleh menjalankan-tugas2- Surohanjaya .ltu
6;;'ilil;;'O.neun ku*alin tatatertib menurut Fasal (5e), (5s) atau (6n)

Perkara 144 Perlembagaan;

"Ketua Jabatan" termasoklah sa'saorang pegawai yang di'tetapkan
sa-bagai demikian oleh Ketua Pengarah Perkhidmatan Awam;

,.pegawai" erti-nya .sa-saorang anggota aallT perkhidmatan awam

Persekutuan atau, 6agi-N.geri 1:ang iJlah menerimi Perentahz 'Am ini,
irti-nya sa-saorang-a"nggoti daiarn-perkhidmatan awam Negeri itu.

3. Berikut ialah tata kelakuan bagi pegarvai2 4ul3* oerkhidmatan rsta kcraku8'r'

awam. Tindakan tuiuirttiU boleh Oi-imUlt?i'bawah Pereritahz 'Am ini
;;;ffi";;inut p.gu*ai yang melanggar manaz satu daripada tata

kelakuan itu:
(a) sa-saorang pegawai hendaklah pada sa-tiap masa -d1n -pqdt'--' ii-iiap *ittu -menuqp_ukan ta'at-setia-nya yang tidak berbelah

Uagi tapaOa Yang di'Pertuan Agong, negara darr Kerajaan;

(D) sa-saorang pegawai tidak boleh memtelakangkan kewajipan
awam-nya kerana kepentingan persendirian'nya:

(c) sa-saorang pegawai -tidak .boleh berkelakuan sa-chara yang
' ' 

harus meny6tiUtan kepentingan persendirian-nya bertentangan

dengan kewajiPan awam'nya;

(d) sa-saorang pegawai tldak loJeh berkelakuan sa-chara yang ia
ketahui ita'u 

" ia boleh di-jangka dengan menasabah akan

rireiig.talt"i bahawa kelakuan itu harus menyebabkan shak yang

menisabah di'hati orang2 awam bahawa-
(i) ia telah membiarkan kepentingan2 persendirian-nya ber-

tentangan dengan kewdjipant awam-nya dan dengan

Oemikian menyibabkan ia kurang berguna sa-bagai sa-

orang Pegawai awam; atau

. (ii) ia telah menggunakan kedudokan awam'nya untok faedah

Persendirian'nYa;

(e)sa.saorangpegawaitidakbolehberkelakuansa-charayangboleh'-' menchemarkan atau menchachatkan nama baik perkhidmatan

awam;

(flsa.saorangpegawaitidakbolehk.ekurangankechekapanatau
r,.usanaifi f,;il ;ft;kT;i.h"il;Gluk;;";i-chara yang .bolgh
di-ertikan d;";; *.niiiuatt sa-bagai kekurangan kechekapan

dan keusahaan;



Pekcrjara
luar.

fu) sa-saorang pegawai hendak-lah_ jujor dan tidak. boleh berkela-*' 
kuan sa-c[aia-yang boleh di'shaki sa-bagai tidak jujor;

(ft) sa-slorang pegawai tidak boleh berkelakuan sa'chara tidak ber-
tanggong-jawab;

(r) sa-saorang pegawai tidak boleh membawa atau chuba membawa
apaz jua -jenis pengaroh atau tekanan luar untok menyokong
atau memajukan sa-suatu tuntutan berhubong dengan perkhid--
matan awam sama ada .tuntutan itu ada-lah tuntutan persa.
orangan-nya atau tuntutan lain? anggota perkhidmatan awam;
dan

0) sa-saorang pegarvai tidak boleh berkelakuan sa-chara yang boleh
di-ertikan sa-bagai melakukan kesalahan ingkar perentah.

4. (1) Kechuali sa-takat mana sa-saoraug pegawai di-kehendaki dalam
perjalanan kewajipan-nya atau di-berikuasa dengan nyata oleh Ketua
Jabatan-nya mana2 jua pegawai tidak boleh-

(i) mengambil _bahagian sa-chara langsong atau sa-chara tidak
langsong daJary pengurusan atau pedalanan apaz usaha perda-
gangan, pefianian atau perusahaan;

(ii) bertugas sa-bagai wasi, pentadbir atau penerima;
(iii) sa--bagai sa-orang pakar, memberi apaz lapnran atau keterangan

pakar, sama ada dengan perchumi atari untok menaapatEin
upah;

(iv) menjalankan apa2 kerja bagi mana2 yayasan, sharikat, firma atau
orang persaorangan untok mendapatkan upah.

- (2) walau pun demikian itu sa-saorang pegawai boleh memohonkebenaran uruok menjarankan jiniit t.tiu'vi'g ai-iJntutuo dalamperenggan (l) dalam perentah 'Am ini uagitaeiaaf oiri-nva atau faedahsaudara'mara-nva yang dekar arau bagi d';""r b;a;-y;g uukan men-chari keuntongdn yan{ ia uau-iun ru-6rang pemegang jawatan-nya.

-- 
(3) Bagi menimbangkan sama ada kebenaran patut di-beri atau tidak,Ketua Jabatan hendakJah mengambil p.ifuiiuo'l.iiilr"tutu kerakuanyang di-nyatakan datam perentlh .Am^ 3 a;;-i.[;il:;ya, hendak-lahmenentukan supaya dengan kebenaran ituJ '

(i) kegiatan. itu- tidak akan dengan e.p4z chara menvebabkanpegawai i1u kurang bergu na sa _-bagai ii _oruiig^ p. 
"'j;;;; 

"#; 
;dan

(ii) pekerjaan ariu usaha itu tidak akan menyebabkari de'gan apaz
g.h.a{a pertelingkahan dengi;.k;p."t#;l;f;ran-nya arautidak akan dengan apa2 chira berfentangan obngan kedudokanpegawai itu sa-bagai ia-orang pen1awat awam.

Apa2 kebenaran yang diberi dlbawah perentah .Am ini hendak-Iahterta'alok kapada- suitu sr,uruib;ffi; iry.ji;;"';;d pegawai ituhendaklah oi-beri keutamaan-o*tfi; kegiatan, usaha atau pekerjaan-nya yang di-benarkan bagi-nya itu.

(4) Kechuali sa-takat:nana-di-tetapkan sa-lain-nya, segala wang yangdi-terima oleh sa-saorang.pegawai silbagai saraan meriberi apaz pe*khidmatan vans tersebut"d;6;"rr.igguo (r) dalam perentah .Am ini
l=91!'!tt oi-bavar tapuJu-r6tul"iifuruuo yang berkenaan unrok di-srm pan semen rara menantikan keputusan K.t,i; p;";;;;-ti berkhidmatanAwam, ia'itu baei p.ec3rwait i;;;i;uun atau keputusan seriausahaKerajaan Negeri"-bagi iegawair tii.it tgrtaqg banyak-nya, jika ada,y an g b o Ie h d i'si m pa J or.h-p" g.u *ui ifir- sen oiri a; 

" 
;i;i-i."iitangan2-nya.



5. (1) Sa'saorang Pggawai tidak boleh menerima atau memberi atau Hadiab.
pun membenarkan isteri dan anak-nya (iika ada, termasok anaii angtaiyang sah disisi undang2) menerim-a aiau memberi hadiali C;.hGiipeTberiauz sahabat handai atau saudara-mara sendiri) sama adl naaiati
itu berupa wang, barangz, tambang perchuma atau l;in2 faediH diri: -

. 
(2).sa-sao.rang-pegawai tidak boleh menerima daripada persatuanz

atau kumpllan2 lain atau daripada orang2 yang bekerja di-tiawah-nya
a_pa2 chendera-mata yang berhargs, tetapi ia 6oleh rti-benarkan olbh
Ketua Jabatan menerima surat2 pujiair daripada persatuan2 atau
kumpulan2 atas sebab perpisahan itau persaraan-nya dengan sharat
surat2 pujian itu tidak di-masokkan dalam bekas2 yang berharga.

{3) Kebenaran boleh di-beri oleh l(etua Jabatan untok membolehkan
pegawai2 yang bekerja di-bawah-nya memungut yuran2 sa-chara
sepontan, atau mengadakan pungutan2 persendirian sa.sama mereka,
bagi maksud memberi sa-suatu hadiah kapada sa-saorang kakitangan
jabatan-nya atas sebab persaraan atau perkahwinan kakitangan tersebut
atau perkahwinan anak kakitangan tersebut atau atas sebab apaz
peristiwa lain yang sesuai.

(a) Jika sa-suatu hadiah yang diJarang di-terima oleh Perentah 'Am
ini di-beri dalam hal keadaan yang tidak mungkin dapat menolak-nya
(mithal-nya, jika niat hendak memberi hadiah itu tidak di-beritahu
terlebeh dahulu) maka hadiah itu boleh-lah di-terima dengan rasmi
tetapi hendak-lah di-serahkan dengan sa-berapa segera kapada Per-
benilaharaan dan hal keadaan itu diJaporkan kapada Pehak-berkuasa
Tatatertib.

(5) Penerimaan hadiah daripada orang2 ternama yang tidak mungkin
di-tolak dengan tidak menyinggong perasaan hendak-lah di-laporkan
kapada Peha[-berkuasa Tataterti-l Oan tradiah itu hendak-lah di-lepaskan
sa-bagaimana di-arah.

(6) Jika di-fikirkan perlu bagi sa-saorang pegawai memberi sa-suatu
hadiah atau sa-suatu 

-hadiah balasan atas belanja Kerajaan kapada
wakil atau pegawai Keraiaan luar negeri, Kementerian Luar Neggl
hendak-lah diltanya dan' kebenaran 

-untok perbelanjaan yang -di-

chadangkan itu hendak-lah di-dapati daripada Perbendaharaan.

(7) Sa-saorang pegawai yang menerima hadiah daripada wakil atau
pegawai Kerajaan luar negeri hendak-lah melaporkan hal itu kapada
I(etua Jabatan-nya yang alian memutuskan tindakan yang sesuai untok
di-ambil.

6. Sa-saorang pegawai tidak boleh menerima aya2 iug ie_nis kerai'an
daripada mana2 brang, atau orang awam, atau alrli malaz kelab, yayarsap

atari persatuan jika-kerai'an itu boleh d!-ertikan dengan menasabah
sa-bajai suatu 

- 
perbuatan atau perchubaan untok mempengarohi

pelaklanaan kewajipan rasmi pegawai itu supaya memehak ^$f3{a
i<epentingan pembi:ri-nya atau *qlut .orang awam, ahli .mana2 kelab,
yayasan ltarf persatuari itu atau di-ertikan d-engan-apalchara-sa-bagai
teitentangan ciengan tata kelakuan yang tersebut dalam Perentah'Am 3.

7. (1) Sa-saorang pegawai adalah di-kehendaki dengan sa-berapa
rcniri vans boleh^ tJtapi tidak lewat daripada 3 bulan salepas ia
millat 

-di-lintek kapadi perkhidmatan supaya melaporkan kapad-a

Fehak-berkuasa Tatatertib yang berkenaan segala kepentingan yang di-
orsioe oleh-nya, isteri-nyi dan anak-nya (ika ada, termasok anak

ilEk;? yang si1, di-sisi uidangz) m.engenai apaz harta sama ada tanah,

;f,;h 'aiu,i piiuUoranz atau membuat.suatu penyata."tiada". Pehak'

i.**t" iutitertib hendak-lah mengarahkan supaya hal ini di-rekodkan

Oalam Buku Rekod Perkhidmatan pegawai itu'

Mcmpuayal
tanrh ltlg
liin'harta
di! pelaboraa.



(2)Sa.saorangpegawaibolehme.mngrolg]r-ataumemegangpelaboran2
persendirian atau mempunyar iututt itau tanah atau lain2 harta' dengan

iharat bahawa pelaboran2'tttttiut utuu p'tlYll?^n akan harta itu tidak

bertentangandengantata.reraiirunyung.t.'sebu't^dalamPerentah.Am3
dan juga 

'dengan"st urat baharva perolehan, pegangan atau pemunyaan

mensenar }".fiil#t;iu*urt,'i;";h itau tii^n:-haita vang tersebut itu

hendak-lah di-beritahu tapaoa"Fiiiak'berkuasa Tatatertib tidak lewat

daripada i t fri Ai'a tariftfr-peiofehan, pegangan atau pemunyaan itu

dan pehak-berkuasa Tatatertib'iienoii-tutt irengarahkan supaya hal ini

di-rekodkl" iirrii-ni,t,i n.too p.rkhidmatan-pegawai itu.

(3) Jika sa-kira'nya .ada apa? wa-swa: tentang sama ada pelaboran

arau fruriu"l^un;'ei-.ddr";-uoioi di-p.gunf utuu .di-perolehi itu

nertentanlao'Jrfrgun tata keTatugrl ya.ng di'nyatakan dalam Perentah
.Am 3, sa-saorang pegawal ft*nOut-iut 

-memdhon kebenaran, melalui

Ketua J.iluffit;)a,i.iipu o u Piliak -berk'asa Tatatertib 
-y 

arg berkenaan

untokmemperoiehatau''*'gungpelabora-n.persendirianatau.pun
untok *#'fi;;;l:;u'ria; ;l;;'E;-h itau lainr h!r.ta-. Blei. menim.bang'

kan sama ada kebenaran ltu di-beri atau tidak, Peha-h'berkuasa

Tatatertib*iti-fr.nout-fih meniamUil perhatian tentang perkara2 yang

berikut, ia'itu-
(i) PendaPat Ketua Jabatan;

(ii) besar-nya, banyak'nya- atau nilai pegangag, pelaboran' flmah'
tanah atau haita itu berbanding dengan kemampuan pegawal

itu sendiri;

(iii) sama ada perolehan atau Pegangan itu akan bertelingkah

,i;"*" k.pe'niingant jabatan itihana pegawai ity beFerja atau

bertintangin dengan kedudokan p:gqwai itu sa'bagal sa-'orang

peniawat awam; atau dengan ?p;2lhara bertentangan dengan

;;il k.dk"un yiog tersebrit dalam Perentah 'Am 3;

(iv) sama ada kemungkinan kechaman dari luar di-sebabkan oleh

ada'nya pertentanlan di- antara kepe ntin gan,rytt:ljitjan de ngan

tangg6nglawab awarn, atau kemungkinan skandal; clan

(v) apa2 faktor lain yang di-fikirkan perlu oleh Pehak-berkuasa

f'uiutJttiU Uagi meiriig"a liejujoran dan kechekapan perkhidmatan

awam.

pegawai yang 8. (1) Jika pada pendapat Pehak-berkuasa Tatatertib sa-saorang pegawai

*:liiTitil" ada-iah sa-6enar-nya atau pada zahir'nya-
melebehi mata /:\oencharian v7 Inel!e1l$$4ro taraf hidup yang tidak sa'padan . 

dengan gall
il;;,ii;i* " jawaian-nya dan apa2 mlta pencharian persendirian-nya yang
atau gaji
iawatan-nya. di-ketahui, jika ada; atau

(ii) menguasai atau memileki sumber2 wang atau h?.rt? aleh atau
hatti takaleh, yang tidak sa-imbang ddngan gaji jawatan'nya
dan mata penihaiian persendirian-nya y'ang di-ketahui atau

t;s ;iatl ii.ni*uuti di:;intd b;1;[ 61:perlleh oleh pegayai
itu dengan gaji jawatan-nya dan apa2 mata pencnarian
persendirian-nya yang di-ketahui,

Pehak-berkuasa Tatatertib boleh meminta pegawai itu supa-ya men'
jelaskan bagaimana ia boleh menyenggara iaraf hidup tersebut atau
bagaimana ia telah mendapat sumber2 wang atau harta itu.

(2)-Jika, apabila di-minta, pegawai itu tidak dapat memberi apa2
penjeJasan alau jika ia membiri si-suatu penjelasan y-ang tidak Inemuas'
kan hati Pehalc-berkuasa Tatateitib, Pehak'-berkuaia Tatatertib boleh
kemudian-nya mengambil tindakan tatatertib denean tuiuan membuang-
kerja pegawai itu-menurut Perentah 'Rm 30 ?tu,r 'or.ngambil apaz
langkah sa-bagaimana di-fikirkan patut oleh Pehak-berkuasa Tatatertib.



9. (l) Tiada sa-saorang pegawai. pun boreh meminjam daripada sa-
saorang, 

_sam-a- ada -sa.-bagai prinsipal atau penjamin,'atau denlan upit
chara meletakkan. diri-nya b6rtanggong wadg tiapiai ii:ruoiifJ (r;'";
ada dalam Perkhidmatah Awam-Fersikutuin aiau I'tegeri ad; i;h},ia-itu sa-saorang-

(a) yang 
-terla'alok. sa-chara langsong atau sa-chara tidak langsong

kapada kuasa jawatan-nya;
(r) 

{a.ng tinggal atau memileki tanah atau menjalankan perniagaan
dalam kawasan kuasa jawatan-nya;

(c) yang dengan,nya pegawai itu ada atau mungkin ada mempunyai
urusan rasmr; atau

(d) pemberi pinjam-wang berdaftar.

Bagi maksud Perentah 'Am ini perkataan "orang" ada-lah termasok
kumpulan orang, di-perbadan atad tidak di-perbad-an.

- (2) Walau bagaimana pun, sa-saorang pegawai boleh meminjam
daripada bank, sharikat insuran, sharikal lierjasama atau melakukan
lutang melalui barang2 yang di-peroleh dengan jalan perjanjian sewa-beli
dengan sharat bahawa-

(a) bank, sharikat insuran, sharikat kerjasama yang daripada-nya
pegawai itu meminjam atau orang yang dengan-nya ia menanda-
tangani pgrjanji4q sewa-beli itu tidak terta'alok sa-chara langsong
atau sa-chara tidak langsong kapada kuasa jawatan-nya,- atau
pun tidak ad-a mempunyai apa2 urusan rasmi dengan pegawai
itu yang boleh membawa kapada skandal awam atau di-ertikan
bahawa pegawai itu telah menyalah-gunakan kedudokan awam-
nya untok faedah persendirian-nya; dan

(b) jumlah semua hutang pegawai itu tidak menyebabkan atau
tidak Tungkin menygbabkan kesusahan berat ke5ana hutang
sa-bagaimana di-ta'arif di-bawah Perentah 'Am 10.

(3) Terta'alok kapada perenggan (2), sa-saorang pegawai boleh
inelakukan hutangz yang berikut, dengan sharat bahawa jumlah semua
hutang-nya tidak mungkin menyebabkan kesusahan berat kerana
hutang-

(a) wang y,qng di-pinjam atas chagaran tanah yang di-gadai atau
di-gadaijanjikan, jika wang tersebut tidak lebeh- daripada nilai
tanah tersebut;

(b) overderaf yang di-benarkan oleh bank;
(c) wqlg yang dipinjam daripada sharikat insuran atas chagaran

polisi;
(d) wang yang di-pinjam daripada Kerajaan atau sharikat kerja-

sama; atau
(e) wang yang kena di-bayar atas barangz yang di-peroleh dengan

jalan perjanjian sewa-beli.

10. (l) Bagi maksud Perentah2'Am ini perbahasaan 'okesusahan berat
kerana hutang" erti-nya keadaan berhutang sa-saorang pegawai yang
telah sa-benar-nya menyebabkan kesusahan kewangan yang berat
kapada-nya memandang kapada jumlah hutang yang telah di-lakukan
oleh-nya; dan dengan tidak menyentoh erti yang 'am bagi perbahasaan
itu, sa-saorafg pegawai hendak-lah di-sifatkan sa-bagai ada dalam
kesusahan berat kerana hutang-

(i) jika jumlah semua hutang dan tanggongan-nya yang tidak ber-
chagar lebeh daripada jumlah tiga kali ganda gaji bulanan-nya
pada sa-suatu masa tertenfu;

Meminjlq
waog.

Kcsusahrl
bcrat kcraal
hutaaS.



Laporao
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hutang sa.
saOtaDg
pegawai oleb
Pendaftar
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Pcgawal
Pemcgaog
Harta
di-kehendaki
melaporkaa
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pegawai.

(ii) jika pegawai itu sa'orang siberhutang hukuman' sa'lagi hutang

hukuman rtu maseh belum di'jelaskan; at'au

(iii) jika pegawai itu sa-orang b.a$rap atau sa'orang pemakan gaii

tidak berlre;r r;il;". ; -Tagi ia miseh men j adi sa-oraog bankrap

yang belum'-Ji'i'tputtun atau' mengikut m-ang yang berkenaan'

sa-la s i sa -su ai; 
^;"ul; ;;n [.a'-ata s'nya untok Pegawai Pemegan g

iiutti-*ut.h belum di'tunaikan'

(2) Kesusahan berat kerana hutang." tidak kira apa jua sebab-nya'

hendak-lah ai-unggup*, a -uu gui ri-mesli-nva menchachatkan kechekapan

;;.,;;;.rtts pd;$i'dan m?nyebabkan legawai itu boleh di-kenakan

tindakan tataterttb.

(3) Jika kesusahan berat kerana -hutang 
yang telah berlaku atau

munekin berlaku uli-ruft itibat malane yang.ti.$ak 
-d1n1t 

di-elakkan'

id;?il t.tio'ir.-utr memueri kapada pelawai itu apaz bantuan yang

ai-ntiiit un perlu mengikut hal keadaan'

(4) Jika sa-saorang pegawai dapati bahawa hutang-nya. adaJah

*.iny.UiUtuo atau 
- 
iruiiglin. r.neny-ebabkan kesusahan berat kerana

h"#t6ttda-oya, ia ttrr?iti-tah segera melaporkan perkara itu kapada

Ketua Jabatan-nYa.

(5) Sa-saorang pesawai yang tidak melaporkan at-au berlengahz

r.i.o;tkil Giitu'ftu=n berat'kerina hutan g atau yan-g melaporkan kesu-

sahan berat kerana hutang tetapi tidak menyatalmn -kesusanan 
ltu

saaenoh-nya atau pun memberi.penjelasan yang. palsu -atau yang

urrig.ti*t'un mengehallyu ada_lah-melakukan suatu kesalaha-n -y-ang
Gra[ terhadap taiaterti6 (tidak kitu up-a- iu? 19Fh penv.e.bqbfan
kesusahan itu'pada mula2-nya), dan ia boleh'lah di'kenakan tindalran
tatatertib.

(6) Sa-lagi sa-saorang pegawai ada dalam kesusahan berat kerana
huiang, ia irendak-hh f,it'ang kelayakan untok kenaikan pangkat atau
memingku sa-suatu jawatariyang iebeh tinggi atau melompati sekatan
kechekapan.

11, Pendaftar lr{ahkamah Tinggi, ia-itu bagi pembicharaan dalam
Mahkamah Tinggi dan Pen daftar-[Iahkamah Seshein, bagi pembicfrqrlap
dalam Mahkair-ah Seshen dan Mahkamah Mejisteret hendak-lah
melaporkan kapada Ketua Jabatan yang berkenaan darihal tiapz orang
pegawal awam-

(i) yang, sa-bagai sa-orang siberhutang hukuman; tidak terbukti
dari fail guaman sa-bagai telah menjelaskan hutang-nya dalam
masa empat belas hari dari tarikh hukuman;

(ii) yang telah memfail permohonan kebankrapan-nya sendiri atau
untok mendapat perentah pentadbiran pemakan gaji; atau

(iii) y-agg terhadap-nya suatu permohonan kebankrapan dari
sipiutang telah di-serahkan.

12. (l) Pegawai Pemegang Harta hendakJah, sa-lepas sahaja menyiasat
dengan- chukup*rya tentang hal ehwal sa-saorang pegawai- awam yang
menjadi bankrap atau pemakan gaji yang iidaf berketnampuan,
pegVampaikan atau memberitahu- iiap-adf Ketua Jabatan yarg
berkenaan-

(i) Pernyataan Hal Ehwal yans telah di-fail oleh sibankrap atau
pgpakan gaji yang tidali bJrkemampuan itu menurut uidang2
Kebankrapan yang berauatkuasa daii sa-masa ka-samasa;

(ii) banyak-nya perentah ansoran yang di-chadang atau di-buat;
(iii) 

-sama ada atau tidak pegawai pemesans Harta berchadang
hendak mengambil,apaz fingkah pem6icfaraan tag dan, jika
berchadang, suatu kenyataailringk^as mengenai_nya;



(iv) sebab utama kebankrapan itu;
(v) sama ada pada pendapat-nya kes itu berkaitan densan malaneyalg tak dapat di-elaklian, kelakuan yans #;iutohk;;

kehormatan-atau apaz hal keidaan ttriJ vins"r"iil-;d;;;;yang menyolcong atau tidak menyokong pegawai itu;
(vi) apa2 perkara lain yang, menurut budibichara-nya, patut di-sebut.

_ (2) sa'telah menimb.angkan laporan di-bawah perenggan (l) dalam
Perentah 'Am ini darr laporan daiipada Ketua Jabbtan ling bjrtiiln
itu mengenai kerja dan kelakuan pbgawai itu pada masl si-belum oan
senlenjak legawal itu dalam kesusahan beraf kerana hutang, pehak-
berkuasa Tatatertib hendaklah memutuskan sama ada hendik meng-
ambil tindakan tatatertib atau tidak, dan jika hendak mengambi-I,
apa-kah tindakan yang hendak di"ambil.

* (3) Jika hukuman yang di-kenakan di-bawah perenggan (2) dalam
Perentah 'Am ini berupa pemberhentian atau penanggoban kenaikan
gaji traka apabila habis tempoh pemberhentian atau penanggohan
kenaikan gaji tersebut, Pehak-berkuasa Tatatertib boleh memerentahkan
supaya wang sa-banyak kenaikan gaji yang di-pulehkan itu di-tambah
kapada ansoran2 yang kena di-bayar kapada Pegawai Pemegang Harta
atau kapada sipiutang atau sipiutang2 hukuman yang lain.

(4) Sa-saorang pegawai yang mendapat pembatalan kebankrapan-nya
boleh'lah di-anggap.sa-bagai telah memulehkan kedudokan kewangan-
nya dengan sa-penoh.

(5) Jika hutang sa-saorang pegawai terjumlah kapada kesusahan berat
kerana hutang akan tetapi pegawai itu tidak di-hukum menjadi bankrap
atau pemakan gaji tidak berkemampuar, m&ka kes-nya hendaklah
di-ulangkaji pada tiap2 tahun. 

,.

13. Sa-saorang pegawai tidak boleh membuat ramalan tentang turun Ra.malaa

naik-nya naryi Uiring2, sama ada barang2 tempatan atau baraig2 luut di-larane'

negeri, atau tentang membeli atau menjual chagaran dengan harga yang
tinggi sa-kali (stok dan saham), jika ramalan itu mungkin menjatohkan
nama baik-nya atau nama baik jabatan-nya.

14. Sa-saorang pegawai ada-lah di-larang mengadakan refel atau loteri pgref dao

dengan narta feiseidirian-nya. rotcri'

15. Sa-saorang pegawai tidak boleh meminjamkan wang dengan di- Mcmini'ntao

kenakan bungal sida ada atas gadaijanji atau ipazlain,ata[menfgerenti *'o8'

atau menjadi penjamin bagi wang yang di-pinjamkan dengan di-kenakan
bunga, kapada mana2 orang lain. Tiada apaz jua dalam Perentah'Am
ini boleh di-sifatkan sa-bagai menchegah ahliz sharikat kerjasama
berdaftar atau pertubohan kebajikan yang di-luluska! daripada menjadi
penjamin bagi pinjaman2 yang di-buat oleh sharikatz itu, atau sa-bagai
meichegah manat pegawai daripada menyimpan wang dalam akaun
deposit-di-mana2 ban[ atau di-Bank Simpanan Pejabat Pos atau dari-
paila menjadi penjamin bagi wang yang di-pinjamkan oleh Kerajaan
kapada sa-orang pegawai lain.

16. Sa-saorang pegawai tidak boleh mengadakan atau mengg-alakkan y*g-
dengan giat p[nluian wang untok mengimbil- sempena penghargaan xctransaa'

awam terhadap kelakuan-nya sendiri atau kelakuan sa-orang -pegawal
lain akan tetapi jika wang itu di-pungut sa-chara s-ePoqgn oleh orangz
diJuar perkhibdatan aw-am, maka wangz ini boleh di-tujukan pada

r-arcuAt'i*um dan di-kaitkan dengan nama orang yang tela4 berjasa

mendapat kepujian umum itu.
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17.(1)KechualidengankebenaranflutJabatan'sa'saorangpegawai
tidak boleh menerbitkan atau pun. menulis apa2 buku' makalah atau

lainz karya (dalam p.rentatr 'Rri ini di'rujok sl-bagai "penerbitan yang

iri:,irti[iigk]n;), yung bitdisarkan ma'alumat rasmi'

(2) Pada menimbangkan sama ada. kebenaran bagi penerbitan yang

di-chadangkan itu 
-iiieii - 

iiuu _tidak, Ketua Jabatan hendak'lah

memandang kapada t.pt"titgin Keraiaan dan awam' dan jika di'
iiiltti;;rry; ;;;lu, 

-ia 
6oleh 

-meminta pendapat lainz Ketua Jabatan

yang berkenaan.

(3) Apabila di-kemukakan kapada Ketua Jabatan suatu. ringkasan

kru" ;fi;;;itiiilg'J*n.iUiton yang d-i-chadangkan itu dan kaedah

ffi#ffi-il;s ;iff 6'1-pakai Uuei-l^yl, Ketua Jabatan boleh memberi

kebenaran ,.*.orui-u-- ;;fok peni-rbit-an yang di'chadangkan itY qi'
i;i;;k;;; Dengan ifjurui Uuttdwa kebenarln mu'tamad tidak boleh di'
i"ii'iiJiirr,;;iid;it tutt penoh dan lengkap !$i penerbitan vang
ii-drtiir.rg[un itu t;j;h Ci-t'ennukatan kapada Ketua_, Jabatan, dan

f ri":i 
-iiriili" 

Uerpuiitrati bahawa penerbit-an yang di-chadangkan itu
iiOut U.rtrntangan dengan kepentingan Kerajaan atau awam

(4) Pada menjalankan kewajipan--nya di-bawah perenggan (2) dan (3),

I{eiria- iaUatan hendaklah b6rirsaha sa-daya upiya-nya supaya tidak
Ulitingatrz tetapi hendak-lah membuat sa'suatu keputusan dengan sa-

berapa segera yang boleh.

(5) Jika kebenaran bagi penerbitan yang di-chadangkan itu 9i-b.tti,
kebenaran itu hendak-lah-terla'alok kapida suatu sharat yang di'sifatkan
ada, ia-itu-

(a) penerbitan yang di-chadangkan itu tidak boleh di-terbitkan, 'ia-chara yang $'oleh di-faha-mkan balqawa penerbitan itu telah
mendapat sokongan, bantuan atau anjoran rasmi; atau

(D) penerbitan yang di-chadangkan itu tidak boleh sa-kali2 me'' 'igandongi 
ferkitaan "peneibitan di'luluskan" atau perkataan2

yang bermaksud demikian itu.

18. (1) Sa-saorang pegawai tidak boleh, dengan lisan atau dengan
bertulis atau dengan apa2 chara lain, membuat sa-suatu_ pernyataatr
awam mengenai iiasar 

-atau 
keputusan Kerajaan atas apaz soal,. atau

pun mengeiarkan sa-suatu periyataan itu sima ada di-buat gleh'nVq
itau oleli sa-saorang lain. WaEu bagaimana pun Perentah 'Am ini
tidak-lah di-pakai terhadap sa-suatu pernyataan awam yang di-buat
oleh sa-saorang pegawai berhubong dengan pelaksanaan jawatan awam-
nya.

(2) Kechuali dengan kebenaran Ketua Jabatan, sa-saorang pegawai
tidak boleh, dengan lisan atau dengan bertulis atau dengan apa2 chara
lain, membuat apa2 pernyataan iwam atau membua-t apa, ulasan
mengenai apa2 -perkara berhubong dengan kerja Jabatan di-mana ia
sedang atau telah bekerja-

(a) jika pgrnyataan atau ulasan itu boleh di-anggap dengan
menasabah sa-bagai menunjokkan dasar Kerajaan; atau

(b) jika pernyataan atau ulasan itu boleh atau mungkin mendatang-
kan serba salah kapada Kerajaan

(3) Keghuali dengan kebenaran Ketua fabatan, sa-saorang pegawai
tidak boleh, dengan lisan atau dengan bertulis, membinchangkan sa-
chara terbuka .ku.pudu awam apaz lan-gkah yang di-ambil oleh Kerajaan
atau apa, langkah rasmi yang di-ambil olsh pegawai2.nya.

, . (4) Bagi maksud Perentah 'Am ini .,pernyataan awam', atau "mem.
binchangkan sa-chara terbuka kapada awim"iermasok-lah membuat apa2
p-ernyataan atau ulasan kapada akhbar atau kaoada awam atau dalam
masa membuat ap.az sharahan atau uchapan atiu siaran mengenai-nya
ctengan jalan bunyian atau penglihatan



ll

19. sa-saorang_ pegawai tidqk boleh menjalankan kerja sa-bagai
penyunting apaz akhbar, majallah atau nren-eambil bahagi"an sa-chira
langsong at-au 

_ 
sa-chara tidak langsong dalim penguruiin-nya, atau

dengan apa2 chara memberi sumbangan wang 
^kapida-nya, 

iechualiyang berikut-
(i) majallah jabatan atau kakitangan;

(ii) majallah profeshenal;
(iii) penerbitan pertubohad sukarela, yang bukan perrubohan

politik.

Larangaa
mengenel
menjalaokrn
kerja sa-bagai
penyunting
akhbaf.

20. (l) Kechuali sa-bagaimana di-peruntokkan dalam perenggan (3), L.,q3!u"
sa-saordng pegawai tid;k boleh mdngambil bahagian dilam l!a: ju; n'""t'
kegiatan politik atau menjalankan apaz jua kegiatan politik arau
memakai lambang mana2 parti politik.

(2) Kechuali sa-bagaimana di-peruntokkan dalam perenggan (3), sa-
saorang pegawai hendak-lah bersikap membisu dalam hals politik dan
khusus-nya ia tidak boleh-

(a) beruchap kapada awam n:engenai apaz hal yang menjadi
perkara perbalahan politik di-antara dua atau lebeh daripada
dua parti politik;

(b) menulis surat atau bertemu-ramah dengan akhbar? mengenai
hal: tersebut;

(c) menerbitkan buku atau makalah atau risalah membentangkan
pendapat2-nya atas perkara2 berkenaan dengan sa-suatu parti
politik; atau mengedarkan buku, makalah atau risalah itu;

(d) nrengambil bahagian dalam merayu undi bagi menyokong sa'
orang atau beberapa orang chalun dalam sa-suaiu pilehanraya;

(e) menjalankan kerja sa-bagai sa-orang wakil pilehanraya atau
wakil di-tempat mengundi atas sifat apaz jua untok atau bagi
pehak sa-saorang chalun dalam sa-suatu pilehanraya.

(3) Sa-saorang pegawai yang berchuti sa-belum bersara boleh meng-
ambil bahagian dalam kegiatan2 poiitik, jika-

(a) ia telah mendapat kelulusan Kerajaan terlebeh dahuiu untok
mengambil bahagian dalam kegiatanz tersebut; dan

(D) dengan mengambil bahagian demikian itu ia tidak melanggar
peruntokan2 Ordinan Rahsia Kerajaan, 1950. tsllet0'

Kelulusan untok mengambil bahagian dalam kegiatanz politik boleh
di-minta oleh pegawai itu tatkala mengemukakan permohonan'nya
untok kebenaran bersara.

21. (1) Ma!a2 pegawai tidak boleh mengambil apa2 langkatt untok l*fr:iy"
membawa langkah2 penrbicharaan bagi kepentingan-nya--sendiri ber- J.'frti.nu'u'"
hubong dengail perkdra2 yang berba.ngkit daripada kewajipan? awam' til,'|;l:*'
nya tanpa pErsetujuan Kerajaan terlebeh dahulu.

(2) Sa-saorang pegawai yang menerima notis mengenai langkah
oem'bicharaan v-ani Oi-chadinglendak di-bawa ka'atas'nya berkenaan
iengan perkari2 y'lng berbangkit d-aripada-kewajipan2 awam-nya ata_u

yan"g *en"rima apaz- perosei mahkamah berhubong- dengan.langkah
bem-bicharaan teriebuf hendakJah segera melaporkan perkara i!u
-tupuOa ketua Jabatan-nya untok -mendapat arahan. tentang sama ada

da'n baeaimana notis at-au, mengikut mana yang berkenaan, peroses

mitttadatr itu hendak di'akuterima, di'jawab atau di'bela'

(3) Sa-saorang pegawai-y.ang berkehendakkan bantuan guaman untok

menlmpah dari ire-ngarahian- sa-saorang peguam- bagi maksqd .peT-
ti;'d;ffi;' drit"bd;--dengan perkara: yine berbangkit .daliFada
kewajipan: awam-nya boleh membuat permohonan kapaca l(etua



Ta'hadhir
bekerja tanpa
chuti.

Pensarah Perkhidmatan Awam. Permohonau tersebut hendak'lah
it.n?u"Joogi- segala ny-alaaq. dan 

. 
hal keadaan kes itu serta pend.apat

K;d; Jabaian iang titatr di-pertimbangkan.tentang keadaan terlibat-
nva Deeawai itu, din hendak-lah di-'alamat dan di'kemukakan kapada
fetul" "pengarah Perkhidmatan Awam melalui Peguam Negara.

(4) Apabila di.terima kelak, Ketua Pengarah Perkhidmatan Awam
boieh nienolak permohonan tersebut atau meluluskan-nya terta'alok
kapada nasihat Peguam Negara tentang-

(a) banyak-nya bantuan guaman yang akan diluluskan;
(&) peguam yang hendak di-tempah dan di-arah oleh pegawai itu;

atau

(c) apa2 sharat lain yang di-fikirkan baik oleh Peguam Negara,

dan, salanjut-nya, kapada suatu sharat yqng di-sifatkan ada ia-itu jika
sa-kira-nya pada akhir pembicharaan itu Mahkarnah menghukum
supaya pegawai itu di-bayar kos pembicharaan itu maka Kerajaan tidak
akan membayar apa2 wang riaripada bantuan guaman yang telah di
luluskan itu melainkan jika kos pembicharaan yang di-hukum di-bayar
kapada Pegawai itu tidak menchukupi untok membayar bayaian
menempah dan mengarahkat sa-saorang peguam.

_ (5) Bayaran untok memakai sa-orang peguam yang di-tempah dan
di-arah oleh atau bagi pehak sa-saorang pegawai dalam pembicharaan2
berhubong dengan perkara2 yang lerbangkit daripada kewajipanz awam-
nya-kechuali dengan kelulusan Ketua Pengarafi Perkhidiitan Awam
tidak akan di-bayar daripada wang awam.

22. (l) sa-saora-ng pegawai yang ta' hadhir bekerja tanpa chuti atau
tanpa apar sebab yang menasabah boleh di-kenakari tindakan tatatertib.

(2) Peruntokall ylpg !e1iku1 hendak-lah di-pakai terhadap sa-saorang
pegawai yang ta' ha-dhjr bekerja tanpa chuti atlu tanpa apaf sebab yan[
p.enlgabgtr dan perbahasaan "ta' hidhir bekerja" diluawih ini hendakl
lah di-tafsirkan sa'bag-ai ta'hadhir bekerja tanpa chuti atau tanpa apaz
sebab yang menasabah.

- -(3) Jika sa-saorang gegawai-ta' hadhir bekerja sa-lama tempoh tidak
lguln da{na9 ruio! 

-haii 
dalam sa-iuatu buian tertentu, m?ti, atas

rSpg-ry! oleh Ketua Jabatan-nya, pehak-berkuasa Tataterdb boleh, jika
di'fikirkan-nya tindakan ratateitib_ qe,t gaa t"j"i" r".*u-.i"g leria ii'aatpatut di-ambil, mengambil tindakan" ka-dtas-- p.su*ui it" menurutPerentah'Am 29 darimengenl{an apaz nutum#$;fti-nri*an-nva
patut dan dalam hal yang dimikian, t6mpoh ta' marii i?teli"li, b;C'h-lah di-kira sa-bagai iem[oh .nuti iu;6dreaji.

(4) Jika sa-saorang p€gawai ta'hadhir bekerja sa-lama tempoh lebeb
9gry.op tujoh hari daiair sa-iuitt uuian tertedtu .a[irr* itu hendak-
f:^ly1-pnrKan segera- oreh Ketua Jabatan kapada pehak-berkuasa

iu.u:.:to^*TgT :o..mberi tarikh2 dan hal keadaan ta,-haahir bA;;j;rru dan apaz ma'alumat. sa-lanjut-nya yang o'ungiio diGhendaiciberkenaan denean psert;i ;tr:-iiffi?ran-nya, sa-terah menimbangkanlaporan.terseuit, pbhit-u.tt*si'ruiatertib 
boleh mensambil tindakantatatertib terhadao,-p_egayai it" *."gitiT pJ..iltiii"':ff. 30 dengantujuau membuang kerja atau menuru,itui'pu"liiiiyf'

(5) Jika sa'saorang pega-wai-ta' hadhir bekerja dan tidak dapat di-kesan, Ketua Jabatai-iy;-lr.roiilrufrL.ngurahkan supaya suatu suratAT. berdafrar (Akuari 19ii*ri 
'ii-t 

antar kapada pesawai itu ka_
3:r,lrll. _vans akhii ai*.i^.r'i'i;ffiil;d.ti #r"#rt itu memberipenJerasan mensaDa ia ra' hadhir b;fr;;il d;""'i"ril;engqrah-qypsupaya melapor[air.^q",1f1.U O.Jfiirii cengan serta merta. Jika tujohhari saJepas pegawai itu menerimJ surat berdaftar tersebut ia maseh
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juga ta'hadhir bekelja atau tiada apaz perkhlbaran di-dapati mengenai-
nya atau d.aripada-ny_l, arau jika surat ^berdaftar t.isetui oi-temuirilan
tal('terserah, niaka Ketua Jabatan itu hendak-lah menghantar suii;
lapcran.kapada Pehak-berkuasa Tararertit ;$g;d;nu oi-t.t.ndakidi-bawah Derens.qan (4). sa-telah menimbingt?n 

-iuporan 
tersebut

Pehak-berkuasa TatattiilU frin,fuf.-furr menganrbil tindakan tatarertib
{engan.tujuan membuang kerja atau trenghuium p.gu*ui it" .l*"gitiri
Perentah 'Am 29 tetapi jika surat berdlaftar itri ji-t<enibalikan''t_k-
terserah, Pehak-berkuasa Tatatertib hendak-lah mengambil l;g-k;h
untok memberitahu dalam worta yang pegawai itu taihadhir b.f;;j;
dan ia tidak dapat di-kesan.

.. (6) Jika walau.pun p-emberitahu telah di-buat dalam w,arta pegarvai
itu maseh tidak kembali bekerja dalam tempoh tujoh hari dari t-arikh
genyiaran- warta itu, pegawai itu hendak-lali di-sifltkan sa-bagai telah
di-buang kerja.

23- (l) Jika sa-saorang -pggayai dapati tahawa mana2 pegawai lang Mereporkao
bekerja di-trawah-nya tidak chekap atau kurang berusaha-arau melatu: lgi.u,y-"1
kan kesalahan melanggar mana2 leruntokan Ferentah2 'Am ini, maka ;:X?liJl'-
pegawai _yang mula2 tersebut itu hendak-lah melaporkan dengan segera memuaskan

hal itu dengan lisan atau* dengan bertulis kapada pegawai kanan liang
di-atas-nya atau kapada Ketua Jabatan-nya.

(l) Jika pegawai yang mulaz tersebut itu tidak melaporkan hal itu,
maka ia hendak-lah di-sif4tla-n sg-,bagai bersalah kerana tidak chekap
dan dengan demikian ia boleh di-kenakan tindakan tatatertib.

24. Sa-saorang pegarvai yang berchuti rehat atau yang berchuti sa-
belum bersara hendaklah terus terikat oleh Perentah2'Am ini dan oleh
Peratoran2 dan Perentah2 lain yang berkenaan dengan jawatan-nya, dan,
khusus-nya, ia tidak boleh menerima apa2 kerja persendirian untok
mendapatkan upah tanpa mendapat kebenaran terlebeh dahulu dari
Ketua Pengarah Perkhidmatan Awarn ia-itu bagi Pegawai2 Persekutuan
dan kebenaran Setiausaha Kerajaan Negeri, bagi Pegawai2 Negeri.

25. Mana2 pegawai Kerajaan tidak di-benarkan menerima apaz bayararl Menuris surar

kerana menulis apaz surat rayuan. ravuan'

26. (l) Kechuali sa-bagaimana di-peruntokkan oleh perenggan (2) d&n rurubahasa.

(3) Perentah 'Am ini, m:rrral jurubahasa atau pegawai lain tidak boleh
membuat apaz terjenahan bagi apa2 suratan kechuali-

(a) untok kegunaan pejabat dalam perjalanan kewajipan biasa-nya;
atau

(b) untok sa-saorang awam dengan bayaran yang di-tetapkan.

(2) Jika sa-saorang awam yang tidak boleh membacha sa-suatu
suratan yang di-maksudkan untok-nya meminta sa-saorang jurubahasa
atau sa-saorang pegawai lain menghuraikan isi kandongan suratan itu
sa-chara lisan, permintaan itu bolehlah di-benarkan dengan sharat
bahawa permintaan itu tidak mengganggu kerja? lain dan bahawa tiada
apaT bayann atau hadiah di-beri atau di-terima.

(3) Jika sa-saorang yang berpendapatan kechil r-neminta supaya suatu
terjemahan dibuat bagi sa-suatu suratan yang di-katakan sa-bagai ber-
kaitan dengan apa2 pembicharaan dalam mahkamah atau pejabat, Pen-
daftar atarl ketia plelaUat yang berkenaan itu (mengikut mana yang
berkenaan) boleh, menurut budibichara'flya, membenarkan sa-orang
jurubahasa, atau sa'o{ang pegawai lain yang mengerti bahasa yang di'
kehendaki itu supaya membuat suatu ringkasan bertulis ,mengena,i
kandongan suratan iiu dengan tiada apaz bayaran. P4ury tia-f hal,y-ang
demikia-n itu pendua bagf ringkasan itu hendak-lah di-failkan. dalam
mahkamah atau pejabat itu bersama dengan minit asal yang membenar-
kan perkhidmatan perchuma itu.

Kelakuaa
dalam masa
berchuti atau
masa berchuti
sa-belum
bersara-
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Sharat'bagi
membuang
kerja, dsb.

.Achara tata-
tertib bagi
kerja yang
!idak memuas-
kan atau
salahJaku
yang tidak
mematutkan
pcmbuangan
kerjr atau
penurunan
pangkat.

Achara bagi
membuang
kerja dan
menurunkan
pangkat,

(4)Perentah.Anriniadalahberkenaandengansuratan2yangdj.
De;;ita\,", berhubong Jtngin guaman.atau urusan rasmi lain' sama ada

5;;';i;;.[-u.rrr i.l.sai- atai valg di'chad.angkan, dan tidak-lah men-

i#;rli' i;;;^h^;;t ;an pe.gaw.ait lut". daripada membuat terjemahan

bagi suratan, yang mengailO'ongi kepentingan sejalah atau sastefa'

BlrHctltq 2

ACHARA TATATERTIB

27. Dalam semua pe.mbicharaan tatatertib di'bawah Bahagian ini tiada

sa-saorans pegawar boleh di-buang kerja allu di-turunkan p-angkat

;;ri;i;ffi ilr "Gfun di-beritahu dengan bertulis tentang alasanz yang

i'iii:"Vr Oi-ihadang hendak di-ambil tindakan terhadap-nya dan ia
G[f, ii-Urii peluarig yang menasabah untok mentbela diri.

28. Istilah "di-thabitkan" atau "thabitan" termasok-lah suatu pendapat

itau suatu perentah yang melibatkan suatu pendapat oleh sa'suatu

mif,f.irah jenayah di-Ualaysia atau di'luar negeli atau oleh suatu

UuOun yang iayak yang di-bdrikuasa untok menialan penyiasatan terus
Oi-Ui*itt iranit undaigt bertulis menyatakan bahawa orang yang di-
pertudoh atau di-tudoh ltu telah melakukan kesalahan.

29. Jika Pehak-berkuasa Tatatertib yang berkenaan di-beritahu atau
iika ia dapati bahawa sa-saorang pegawai ada-lah bersalah kerana kerja

!ang tidali memuaskan atau kerana salah-lakll dan kerja_atau salah-laku
itu,-pada pendapat Pehak-berkuasa Tatatertib itu, tidak -chukup 

berat
untok meriratutklan pembicharaan di-jalankan di-bawah Perentah 'Am
30 dengan tujuan membuang kerja atau menurunkan pangkat mak_a sa-
telah memberi peluang kapada pegawai itu untok memberi penjelasan
tentang kemerosotan kerja atau kelakuan-nya, Pehak-berkuasa Tatatertib
boleh mengenakan apa2 hukuman yang di-fikirkan-nya patut ka'atas
pegawai itu.

30. (l) Jika Pehak-berkuasa Tatatertib yang berkenaan atau Ketua
Pengarah Perkhidmatan Awam di-beritahu atau. jika ia dapati bahawa
sa-saorang pegawai ada-lah bersalah kerana kerja yang tidak memuas-
kan atau kerana salahlaku dan kerja atau salah-laku itu, pada pendapat
Pehak-berkuasa Tatatertib itu, mematutkan pembuangan kerja atau
penurunan pangkat, maka peruntokant yang berikut hendakJah di-pakai.

(2) Pehak-berkuasa Tatatertib, sa-telah menimbanskan segala ma'a-
lun1at yang ada dalam milek-nya menyatakan bahaiva ada -kes printa
facie untok membuang. kerja atau menurunkan pangkat, hendak-lah
mengarahkan supaya di-hantar kapada pegawai iiu Juatu pernyataan
bertulis, di-sediakan, jika perlu, ^dengair 

bantuan Jabatan' Undang2,
mengenai alasan atau alasanz yang atas-nya di-chadang hendak mem-
buang kerja atau. menurunkan pangkat pegawai itu ian hendakJah
menrinta.pegawai itu membuat suatrisuratlriyuan, dalam tempoh tidak
\urang,daripada empat .belas hari, mengand-ongi alasan2 yan! hendak
dr-gunakan oleh pegawai itu untok mem-bebaskln diri-nya.

- 
(3) Jika sa'telah pe-nimb-angkan surat-rayuan tersebut yang cli-buat

ol e h pega rva i i tu pe h ak-berkuisa ratate.ib" #-d;a;p';i dJ u'*u 
- 

t.iiu
yang tidak memuaskan itu atau kelakuan pegawai iiu lToat chukup berlt
untok mematutkan pembuangan kJrja etau penurunun punliil, F.h;k:
berkuas a Tatatertib 

-boleh. 
*in genat'an if ur'huilffi;;^ ffif ai-h[ii[uo-nya patut ka-atas pegawai itu. -

."14]^li\l peq?yqi itu ti.dak mengemukakan apa2 surat-rayuan datamtempoh yang di-tetapkan itu, atau lita iarn.ne.fiutuiun-.u_ruatu surat-rayuan yans tidak membebaskan diri-nya "d;;I;;.*rurtun ttutiPehak'berkriasa Tatatertib, ;;l;lLnur.-u.rtuasa Tatat.riil-rr.ndut-tuttkemudlan-nya menimbang ad ;Jmitustan sama ada hendak mem-buang kerja arau menurufrt*'punei;oi p.g**ai iru.
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t5) Jikl Pehak-berkuasa Taratertib berpendapat bahawa kes terhadappegSwai itu memerlukan penj elasan sa-larij"i-oii-p.r,;? -br;d.*'il;:tertib boleh meranrek sriatu Jawatin-kuiru $i*ut*'i.;;lri ;;ri;;;;tidak kurang daripada dua crans n".s"*ri tild; id;;j# vri,s ;;-;ii;;dengan memanda-ng kapada tirit'p.gi*ai .t;lgTd;[.nian"itu^oankapada jenis dan be-rat-ni'a pengaouah, Jang dr-siasat itu, dengan sharatbahawa sa-saorang-,-p.g.ul'3i ying lebefi ,.;d;h ;;;g[ui_ny" daripada
pe.slu.ai yang. di-siasal itu,-atiu pun .xetua iuu"-tir f,:gawai^itu,tidak-lah boleh di-pileh menjadi ariggoti Jawatan-kuaia itu.

. (6).Pegawai itu hendak-lah di-beritahu bahawa soal mensenai oem-
buanlan -kerja arau perurunan pangkat-nya ikin oi-lru""'fi:iiiolpi'"
Jawatan-kuasa itu paoa suatu hari yang ci-tentutun oan bahawa ia
akan di-benarkan dan, jika di-putuskan oieh Jawatan-iuasa itu, ia ioa-
lah di-kehendaki hadhir di-hadapan Jawatan-kuasa itu dan membebii-
kan diri-nya.

_ -(7)-.Jika saksiz di-pereksa oleh Jawatan-kuasa itu, pegawai itu hendak-
lah.di-beri.peluang hadhir dan .mengemukakan soilair kapada saksi2
it.l bagi pehak-nya sendiri dan tiada apaz keterangan suratan uoleti oi-
gunakan terhadap pegawai itu melainkan ia terlebeh dahulu di-beri satu
salinan-nya atau di-benarkan melihat-nya.

(8) Jawatan-kuasa itu boleh, menurut budibichara-nya. membenorkan
{elajaan atau pegawai itu di-wakili oleh sa-orang pelawai daram per-
khidmatan Awam atau, dalam halz yang terkeihua:ii, oleh sa-orang
pegu-am dan, terta'alok kapada apaz penanggohan yang menasabah perlil
untok membolehkan pegawai itu mengemukakan kes-nya dengan sendiri,
Jawatan-kuasa itu boleh menarek balek kebenaran itu-pada bilaz masa:
Dengan sharat bahawa jika Jawatan-kuasa itu membenarkan Kerajaan
di-w;kili, ia hendakJah juga membenarkan pegawai itu Oi-wit<iti
demikian itu juga.

(.9) Jrka, dalam perjalana! siasatan itu, terzahir alasan2 sa-lanjut-nya
mengenai pembuangan kerja dan Pehak-berkuasa Tatatertib titirtan
penyiasatan terhadap pegawai itu patut di-teruskan atas alasan2 itu,
pegawai itu hendak-lah di-beri suatu pernyataan bertulis mengenai
alasan itu dan langkahz yang sama hendak-lah di-ambil saperti yang
di-tetapkan di-atas mengenai alasan2 yang asal itu.

(10) Sa-telah menyiasat berkenaan dengan perkara itu, Jawatan-kuasa
itu hendak-lah membuat suatu laporan kapada Pehak-berkuasa Tata-
tertib. Jika Pehak-berkuasa Tatatertib fikirkan laporan itu patut di-
ielaskan mengenai sa-suatu hal atau jika siasatan sa-lanjut-nya ada-lah
di-kehendaki, maka perkara itu boleh di-rujokkan kembali kapada
Jawatan-kuasa itu untok siasatan dan laporan salanjut-nya.

(11) Jika, sa-telah menimbangkan laporan Jawatan-kuasa itu, Pehak-
berkuasa Tatatertib berpendapat-

(a) bahawa pegawai itu patut di-buang kerja atau di-turunkan
pangkat, Pehak-berkuasa Tatatertib hen-dak-lah rnengarahkan
demikian itu dengan segera;

(&) bahawa pegawai itu tidak patui rii-buangkefia aiau di-turunkan
pangkat, tetapi patut merrerima hukuman, yang lebeh ringan,
Pehak-berkuasa Tatatertib boleh mengenakan ka-atas pegawai
itu apa2 hukuman yang lebeh ringan yang diflkirkan-nya patut;
atau

(c) bahawa pembicharaan itu menzahirkan alagan2 y4ng chukup
untok rnenghendaki pegawai itu bersara demi kepentingan
awam, Pehak-berkuasa Tatatertib hendak'lah mengeshorkan
demikian itu kapada Kerajaan. Soal penchen hendakJah di-
uruskan di-bawah undangz Penchen.



PembicharEan
jedayab
terhadap
sa-saoraIl8
pegawai.

Langkah'
uotok
membuang
kerja tidak
boleb di-asbil
jika
pembicharaao
jenayah bcl"a
sele-sai.

31. (1) Jika pembicharaan . 
jenai'ah di'bawa terhadaP,...to:laE1og

p.i.*^il i;enOittar Htahkamah d i'mana 
-pe 1b':[?:*ii- tersebut di-bawa'

kr-tuu jabatan yang membawa Iangkah pembichalaan tersebut dan

;;;;;^i-itu senOiri h"endak-lah mengliantar kapada Ketua Jabatan yang

ii-"bao'ah-nya pega\\.ai itu berkhidmat-
(a) pada nlasa pembicharaan tersebut di-mulakan, ma'alumat yang

berikut-
(i) pertudohan atau pertlldohan? terhadap pegawai itu;

(ii) jika di-tangkap, tarikh dan waktu pegawai itu teiah di-
tangkaP;

(iii) sama ada pegawai itu ada dalam jaminan atau tidak; dan

(iv) apaz ma'alumat lain yang berkaitan; dan

{b) pada akhir pembicharaan tersebut, keputusan pembicharaan
jenayah tersebut.

(2) Apabila Ketua Jabatan mengetahui bahawa langkah pembicharaan
adi-iah sedang di-barva terhadap sa-saorang pegawai- Jabatan-1ya ia
hendak-lah mJnyiasat perkara itu daripada pehak-berkuasa- yang ter-
sebut dalam peien-egan (1) dan daripada pegawai yang berkenaan itu
sendiri dengan tujuan untok mendapat ma'alumat tersebut. Apabila
nrenerima ma'alumat tersebut, Ketua Jabatan hendak-lah menghantar-
nya kapada Pehak-berkuasa Tatatertib bersama dengan shor'nya- sama
aila pegawai itu patut di-tahan'kerja atau tidak

(3) Sa-telah meilimbangkan ma'alumat tersebut dan shor Ketua
Jabatan itu atau sa-telah Pehak-berkuasa Tatatertib itu sendiri menge'
tahui tentang ada-nya pembicharaan jenayah di-bawa terhadap pegawai
itu, jika sa-kira-nya tidak ada ma'alumat tersebut, maka jika di-fikirkan
patut oleh Pehak-berkuasa Tatatertib itu, ia boleh menahan pegawai
itu daripada menjalankan kewajipan-nya, dan penahanan-kerja itu
boleh berkuatkuasa mulai dari tarikh pegawai itu di-tangkap atau dari
tarikh saman di-sampaikan kapada pegawai itu, dan kemudian-nya.
melainkan dan sa-hingga jawatan pegawai itu di-gantong, pegawai itu
hendak-lah di-benarkan menerima sa-bahagian daripada gaji jawatan-
nya tidak kurang daripada satu-perdua banyak-nya sa-bagaimana di-
fikirkan patut oleh Pehak-berkuasa Tatatedib.

(4) Jika pembicharaan jenayah terhadap pegawai itu berkeputusan
dengan ia di-thabitkan Pehak-berkuasa Tatatertib boleh menggantong
pegawai itu daripada menjalankan kerja sementara menanti keputusan
Pehak-berkuasa Tatatertib di-bawah Perentah 'Am 34 dan kemudian-
nya peg,awai itu tidaklah berhak menerima apa2 bahagian gaji-nya
yang belu.m di-bayar dan yang di-tahan sa-masa-ia di-tahan-keija, dan
i-1 j-ug-a. lidak-lah berhak menerima apa2 gaji jua pun dari taiikh ia
di-thabitkan itu.

. (5) Jika pembicharaan- jenayah terhadap pegawai itu berkeputusan
dengan ia di-bebaskan dan tiada apa2 rayuin-di-buat terhadap pem-
bebasan tersebut oleh atau bagi pehak penda'awa Raya, maka fegawaiitu boleh-lah biasa-nya di-benirkin bertugas balek sa-iepas pemLe6asao
tersebut tetapi jika rayuan di-buat teihadap pembebasin tersebut,
pegawai -itu hendak-lah terus di-tahan-kerja si-hingga rayuan tersebut
di-selesaikan.

1?:., J]ku, qembicharaan di-bawa terhadap sa-saorang pegawai, tiada
qpar langkah untok membu-ang kerja-nya itas apaz alasair lang terlibat
dalam 

- 
pertudohan jenayah ltu '6oleL oi-amfii si.rotira -menanti

pembicharaan jenayah itu setesai.
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33' Sa'saorang 
rygaryui v3ns di'bebaskan tidak boleh di-buang kerja ridak botehatas pertudohan.vang ia tiratid:d:l:*,:lr;rrp, ;Fq.apa2.jua-darain ifirirf.Perentah'Am ini-bolth *;;;htg;h"trnoutun-tatatertib di-ambil terhadan o'i-beuasxunpegawai itu atas apa2 alasan iiiri- u1"s. be;dftkir'ia"ripaoa ketakuan. r,.u,iui,'olu.nya datam o"tkT:ir::__D_*sd'ql,u* Uuti*i uraiio, t.rsrbut tidak

#iflt'i'Xtf f,?lotf'1f;,i::Lg:;#vungsamasapei;1ouf 
'!an;''ili

l+' ttl Jika pembighar.1a1 
ie.narah terhadap sa-saorang pegawai ber- .d.h",,teputusan dengan ia di-thabitkin, 

ryaka_ r'.t,iu Tiriiirn-nya, s-a_terah ii:gi,,"H,menerima kenurusan. pembicharaui, liul-r,*ilf-rJt r,llmonon kapadaPendaftar M-ahkamah- di;;;-p.ruii,r,uid;^ ;,;.h#;p pegawai itudi'jalankan suatu^ sarinan ilrroo" p.*uichaiaan--irii[ut, ia-itu per.tudohan, chatitanz keterangan d; r,"i"*.i" eiiiliu,oul. sa-tErahmenerima rekod tersebut, I(etua Jauutin r,.il"k-ilh;enghantar.nyakapada pehak-berku?qq 
- rututittiu--il;d;;;"s.;' burirz peadhmengenai rekod 

-.ry1khidmata.n 
pegawai. iru yan-g tatu 

-'ian 
1;;;Ketua Jabatan tenting sama ada p'igawai itu patut -di-buang kerja ataudi-kenakan aoa2 huk-um rain beigu-ntqng tidro-r'iii,ii" oan berar-nyakesalahan va-na dj-rat<ulan-ltu-b?tiuituo dengan sa-takat mana.kihkesalahan itu m-enche;a;k; nuiruliuir perkhidmatan.

(2) Jika sa-telah Tenimbangkan suratanz yang di-hantar oleh KetuaJabatan itu, pehak-berkuasa iilatJitiu u.ryrliT1rprii;'h;*;;d;;;itu patut di-hukum dengan hukuman lrp 19qr[- ;;g* daripada di.pry1s.kgrla atau di-turuikan pangkai, inqka pehak-beF{uasa Tatatertibboleh-lal dengan segera mengbnafian'aea; 1;;** rili;b;i';r"*;yang di-fi kirkan-nya patut.

_ (3) Jika sa-telah .rnenimbangian suratan2 yang di-hantar oleh KetuaJabatan itu, pehak-berkuasa aatatertiu 
-u.rp."3uiill;;il- p*;;;;

[u patg-t -di-bpqog.kerja atau di-turunku. puogial, Fehak.berkuasaTatatertib hendak-lah m-eminta pesawai itu dafan"rcm'poh;id-.i ffi;;;daripada e.mpqt. belas hari ;u.piyi ,rnUu"i-r*ur;;i; menyatakanmengapa ia tidak patut di-buang kerja atau- oi:iiirir"iao;ffl;;
Pe-gawai itu hendak-lah menghaniar surat-rayuan iiu-melalui KetuaJabaral-nya dan- Ketua Jabata-n itu boleh m#t ri upi, prooapat atauulasan2 yang sa-Ianjur-nya atas perkara itfiik;-dirfti'irui,-oyu perru.

(4) sa-telah menimbangkan.surat-ra.5ruan y-ang di-haqlar oreh pegawaiitu di-bawah perenggan -1:; 
-a.i-atas, Fehat'-u;lu;* T;iatertib maserr

b erpen dap3t. blhawi-peea*'a i liu ;;i"-t am";;t ttU iiau oi +urunkanpangkat, pehak-berkuasa Tatat.ttiu uotJtr *if;guiu'fr.ila..liil;l?;
{gTeuo- segera; atau jika 

ia. bgrp.enduput Gfru"*a pe$wai-id;a;;
di'kenakan hukuman j,ang rebeh iingan atau ap', hfid; i"i", pJnii:
berkuasa Tatatertib boieh-Iah mrng.oikan ka-atis prtad ituTod;;oyang lebeh ringan itu atau apa2 hu-kum tain iang-ol-n-tiiiuo-oy" patut.

(5) Jika hukuman.yang lebeh ringan itu tidak mengakibatkan pegawaitidak di-buang .kerja, .soal gaji,nya. dalam-ifipo"h, ;liln-tei;f, oan
gerggartongan kerja itu hendak-lah terpulang 'kapaci tuaiLichara
KeraJaan.

*"!?J'H5;TJI fl'3"i$3lX5l"l;,g 
dinkirkan-nva patut, boreh 

fii.Etii"
(a) sa'saorang pegawai v.ang peqbicharaan jenayah sedang di-bawa i:li.:**'

terhacrap-nya sa-bagaimana di-peruntokkan dalam perJntah .Am
31 dan tahan-kerja itu boleh di-kuatkuasakan mutai oari taiifh
ia di-tangkap atau dari tarikh saman disampaiiiin t"pib"r"yui
atau

(D) 
!1:juolung pegawai yang pgmbicharaan bagi membuang kerja.
l{?,s.d?.ng atau akan di-ambil terhadap-nya dan tahan-Ferja itu
boleh di-kuatkuasakan mulai dari taiikh tahan-kerja.itu ai.
arahkan.
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(2)Pehak.berkuasaTatatertibbiasa.nyabolehmenahan-kerjasa.
saorans p?!t*ii JiLn hal2 vang berikut-

(a) apabila jenis kesallitun Vu'ne l1'j^t:BTlodohkan 
itu berkaitan

ti'iluiu'iuogsong dengan kewajipan'-nya;

(b) apabila kehadhiran'nyu Oi-ptjabat akan menghalang penyia-

satan; atau

(c)apabilaiabolehmendatangkaukeadaanserbasalahjikadi.
bil;;iio;nluiuotun tewijipunt dan tanggong'iawab2 biasa'

nya.

(3) Sa'saorang pesawai VlnS tgl?h di'li9?:keria' melainkan dan sa-

hingga. it iitiitit""g'terja atai di-buang k91jq' h6ndak-lah di-benarkan

menenma sa'bahagian gult .j;*uiun'oii' -tiO^*b 
kurang daripada satu'

perdua banyak-nya sa-Uagar'rnanu:iutig'di'fikirkan patut oleh Pehak'

hrkuasa Tatatertib'

(4) Jika pembicharaan lerhad.ap fe-Sa,1vE^ itu tidak berkeputusan

dengan ; idfi[itd; l'iu di-uuan{ keria atau dikenakan apa?

trutuman juii, ;;6-iu-t.iurt oiu.ii ri--*otu lawatan-nya ia hendak'lah

di-bayar'b;h;$;l,t:l-ying Uilum di-bayar dan vang di'tahan sa-masa

ia ditahan'kerja.

(5)Jikapembicharaanjenayah.terhSdap.peeawaiituberkeputusan
dengani.oiii'.1iir6i,p3r*i.i-tqhdi's"--trton!daripadaryeni{p!3,1
iawatan.iy;d;il iidak-lah berhak menerima apaz bahagian galt'nya

'fiffi'ftfiil ;ffi.rfid F"t aa-ianao sa-masa ia di-tahan-kerja, dan

ioiiiu iiOut-lan 6ernat meniiiry.1 ar.a'? g1!i $ari tarikh ia di'thabitkan'
fim pegaiii il dt"diug.tya di-beii salniula law3ta.n-ny1 oleh kerana

;.frd;fi;iai" 
-Oi-li*itt 

Per6ntah 'Am 34 tidak berkeputusan dengan

ia di-uuin? t.r:u,-ldii g.ii"vi dalam masa ai-9-$g-terja da,n di'

sanrong fu?i" iii"troout-iih Grpulang kapada budibichara Kerajaan.

(6) Jika penrbicharaan untok peq!ryqg. \eri111a---b-.t-tl?:tutuo
dengan ir ,ii:u"."e--krtj;, 

-*utiu ia tidak-tiu teitrali menerima apa2

b;-d;id duiipuAu "gaii-ri'i yang. belum di-bayar, tefapi jika hukuman

aoa-ian tti" oTiipu8'a' nu"tutiran-buang'kerja' maka ia boleh mql{qpat
balek Uunili* Eiii ydt dit.han itu,-ia-itu-sa'banyak yang di-fikirkan
patut oleh 

-Pehak'berkuasa Tatatertib.

(7) Sa-saorang pegawqi yang- di-tahan-ke{a a1qr..di-gan1911 keria

oleh'sebab di-th;bitfan tidak boleh meninggalkan Malaysia dalam masa

sa-belum ia di-beri sa-mula jawatan-nya atau di-buang fedP ta:rpa

kebenaran- Pehak'berkuasa Tatatertib; ilan jika pegawai tersebut ber'
tUiOmaiai-P;*t"*"i Mahysia di-luar negeri, ia 6oleh di-panggil balek
ka-Malavsia dan sementara menanti ia diberi sa-mula jawatan'n-ya atau
di-buand kerja, ia tidak boleh meninggalkan Malaysia tanpa kebenaran
Pehak-berkuasa Tatatertib.

BarncIlN 3

PERUNTOKAN2 'AM

Euronea 36. Pehak-berkuasa Tatatertib boleh mengenakan ka-atas sa-saorang
;Ft"d'fi pigu*ui mana2 satu atau afat ctramporai daripada dua atau lebeh

daripada dua hukuman yang berikut-
(i) amaran;
(ii) chelaani
(iii) denda;
(iv) meluchut-hak gaji;
(v) menahan kenaikan gaji;
(vi) memberhentikan kenaikan gaji;
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(vii) menanggohkan kenaikan gaji;

(viii) menurunkan gaji;

(ix) menurunkan pangkat;

(x) buang kerja.

37. Jika Pehak-berkuasa Tatatertib berpendapat bahawa sa-saorang
pegaryaj patut, di-hukum dengan bayaran denda-atau luchutan-hak gaji,
ia boleh membuat demikian menurut peruntokan2 yang berikut- - -

(i)'kechuali sa-bagaimana di-peruntokkan dalam perenggan (ii) di-
bawah ini, apaz denda yang di-kenakan pada sa-suatu masa
tidak boleh lebeh daripada jumlah tiga hari gaji pokok pegawai
yang berkenaan itu; dan jika sa-saorang pegawai di-denda lebeh
daripada sa.kali dalam mana2 satu bulan, jumlah semua-nya
denda yang di-kenakan ka-atas-nya dalam bulan itu tidak boleh
lebeh daripada lima belas peratus daripada gaji pokok bulanan-
nya;

(ii) luchutan-hak gaji yang di-kenakan ka-atas sa-saorang pegawai
kerana ta' hadhir bekerja tanpa chuti atau tanpa apaz sebab
yatrg menasabah atau yang berlaku di-bawah Perentah 'Am
:15 (6) tidak boleh di-kira sa-bagai denda di-bawah Perentah 'Am
ini dan, oleh yang demikian, tidaklah terta'alok kapada
perenggan (i) di-atas mengenai jumlah maksima denda pada
sa-suatu masa yang tertentu atau dalam sa-suatu bulan yang
tertentu. Jumlah gaji yang di-luchut-hak kerana ta' hadhir
bekerja tanpa chuti atau tanpa apa2 sebab yang menasabah
melaiikan jika salain-nya diputuskan oleh Pehak-berkuasa
Tatatertib, hendakJah di-kira mengikut tempoh sa-benar yang
sa-lama-nya pegawai itu ta'hadhir bekerja;

(iii) segala denda atau luchutan-hak hendak-lah di-potong dqripad,a
.gaji bulanan pegawai yang berkenaan itu dan hendak-lah di-
bayar atau di-pindahkan kapada Akauntan Negara untok di-
keiedit ka-dalam suatu kumpirlan wang yang di-i'amakan Kum'
pulan Wang Denda;

(iv) suatu penyata tahunan hendak-lah di-buat oleh Akauntan
Negara menunjokkan baki keredit Kumpulan Wang Denda itu
pada 3lhb Disember tial tahun dan jumlah yang di-bayar oleh
jabatan masing2 dalam tempoh dua belas bulan yang lalu:

(v) Menteri Kewangan boleh mengarahkan chara bagaimana Kum-
pulan Wang itu hendak di-belanjakan terta'alot kapada per-
untokan bahawa perbelaniaan2 itu hendak-lah di'buat sa-chara
yang mendatangkln faedah kapada pegawaiz yang berkhidmat
dalam jabatan di-mana denda itu telah di-kenakan atau sa'chara
yang rnendatangkan faedah kapada pegawaiz'am'nya;

(vi) denda dan luchutan-hak yang di'kenakag- ka'atas Pegawaiz' 
Negeri hendaklah di-pungut dan, di'belanjakan sa'chara yang
di-putuskan oleh Kerajaan Negeri yang berkenaan itu.

38. (1) Hukuman menahan kenaikan gaji boleh di-kenakan oleh Pehak-
berkulsa Tatatertib'sa-lama sa-suatu tempoh tidak lebeh dariEada tiga
bulan dan boleh di-kenakan dengan tak payah di-beritahu pegawai yang
berkenaan itu terlebeh dahulu, tetapi apabila di-kenakan pegawai itu
hendak'lah di-beri amalan dengan bertulis bahawa jika ia-tidak menutr'
iokkan apaz perbaikan dalam kerja atau kelakuan-qya dalam teqpoh
h"tumu" itu'berkuatkuasa, ia boieh di-kenakan hukuman yang lebeh

berat lagi ia-itu sama ada di-hentikan kenaikan gaji atau di'tanggoh
kenaikan gaji.

Dcodr rtgu
mcluchut brlc
crjl.

Mcnabra
kcoaflcu grji
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Mcmbcrhentl'
kan kcdrikao
sNii.

(2) Jika hukuman menahan- kenaikan Sali af!3ryf,1n ka-atas sa'

saorang pegawar,. r"'tiiiflfifi--Ugittit dalam 
-tempoh 

hukuman itu ber-

kuatkuasa *.o.rr*u ulu;ftEnuitan gaji vane terhak kapada-nya' Walau

d;;ilffi F; ;u6; l"ti i t't,li"-iirtt t"tii. 6,ot ia ad a -lah 6er hak menerima

kenaikan gaJr yang i.it it tup^.ou;nyu tetapi telah di-tahan oleh kerana

hukuman ini merain'liaii iit"T.triuk-6erkuafa Tatatertib..telah mengarah-

i;il ;pry;' tr"i*." gui'inyo itu di-berhentikan atau di'tanggohkan'

39. (1) Hukuman memberheutikan kenaikan gnji bolgh di-kenakan oleh

i;ilkG;t";;-'ffi;ft ib- ia'ta.a. sa-suatu- !:tPt!, qap .ap1bila. di-
kenakan ka-atas sa-saorang pegawai,- pegawai itu fidak'lah berhak bagi

a;;ifi; ii*pofr fi"iufrui i-tu beikuatkuasa menerima apa2 kenaikan

*ii, rci'ipi *ufu,i bil;im;;t pun pada akhir tempoh.tersebut ia hendak-

fi't;;ffira iaii-nia mgogilut kadar -yaqq P-p.ltut-nya.kena di-bayar

ffi.dilili it?'iJtiiitun laji-nya telah tidak di-berhentikan.

(2) Hukuman ini tidak-lah mengubah tarikh kenaikan gaji pegawai

uuiiri Oit enakan hukuman ini -dan juga tidak'lah menyebabkan

ftehilangan kekananan pegawai itu.

40. (l) Hukuman menanggoh kenaikan gaji -boleh- di-kenakan oleh
pinai-Uertuasa Tatatertib--bagi sa-suatu tempoh tidak kurang daripada
iini Uutao dan apabila di-kenakan ka-atas sa-saorang pegawai, pegawai

iti tidak-lah beihak bagi dan sa-lama tempoh hukuman itu berkuat'
kuasa menerima apaz kenaikan gaji.

(2) Hukuman ini ada-lah juga m:ndatangkan akibat2 yang berikut
ka-atas pegawai yang di-kenakan hukuman itu-

(a) tarikh kenaikan gaji-nya hendak-lah di-ubah kapada tarikh bila
hukuman itu habis tempoh-nya;

(b)tarikh kenaikan gaji-nya hendak-lah terus saperti tarikh,yang' -telah 
di-ubah di:ulwdn perenggan (a) hingga ia menchapai

tangga gaji maksima-nya atau 
-mendapat 

remishen di'bawah
Perentah 'Am 41; dan

(c) pegawai itu hendak-lah menanggotrg kehilangan kekananan
saJama tempoh yang sama dengan tempoh hukuman itu.

41. (l) Walau bagaimana pun, sa-saorang pegawai yang di-kenakan
hukuman penanggohan kenaikan gaji boleh memohon kapada Pehak'
berkuasa Tatatertib untok mendapat remishen atas hukuman itu.
Permohonan tersebut boleh di-buat-pada bila2 masa yang tidak Tebeh
awal daripada tiga tahun daripada tarikh hukuman itu habis tempoh-
nya.

(2) Untok mendapatkan remishen, kerja dan kelakuan pegawai itu
mesti-lah telah bertambah baik supaya Ketua Jabatan-nya boleh mem-
beri sokongan positif kapada Pehak-berkuasa Tatatertib supaya
remishen yang di-minta itu di-luluskan.

(3) Walau bagaimana pun apaS remishen atas hukuman ini tidak boleh
sa-kaliz memulehkan apa2 jua kehilangan kekananan pegawai itu.

42. (l) Jika sa-saorang pegawai telah menchapai tangga gaji maksima
dalam tingkatan-nya, Pehak-berkuasa Tatatetib b6Gh-freneenakan
I3:aJas pegawai itu hukuman turun gaji sa-lama tempoh y-ang di-
fikirkan-nya patut.

(2) Hukuman ini tidak boleh meletakkan peqawai itu oada suatu
kedudokan di-mana ia akan menerima gaji kurang-daripada f4i minima
dalam segmen di-mana ia berada pada hisa hukftnan i* oil'kinatan.

Mcnanggoh
konaikan gaji.

Remishcn
mcngclli
penalggohan
kenaikao gaji.

Mcnurunkan
cajl,
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,^ I? l.guwai itu hendak-rah menanggong kehilangan kekananan sa-lama tempoh yang..sama dengan t3ma-nya. tempoh-yang di.perrukan
;ll:|.ff#apat gaji vang oi-fiafati-nva ia-uerud rin"ulu 

-r,ur,fi;;-ili

43' Ketua Jabatan hendak-rah mengarahkan_.supaya tiat' hukumanyang di-kenakan ka-atas ru-ruoiung' pegawai di-bawah perentahr .Am
ini di-charitkan daram nutu n.r.oJ"pirfrd;r;;;&.;ai itu rnenyata-kan butir2 hukuman itu.

BlHecnn 4

PELBACAI

44. (L) walau apa prn peruntokan perentah2 .Am ini jika rayuan
!l-_b. ".1 kapada Kerilaan'otou jitu r(*.j;;; oubiii ilahawa ada-lahperru supaya sa-saorang pegawai di-kehendlki bersirra daripida p"itnia:matan awam demi kepentingan awam atau-atas ururulz yadg tioi[ uJrerrdi'uruskan densan leiuai-nla .'''gnuirf u;hr;; v.,ii'oilirtapkan dalamPerentah2 'Am-ini, rriiladn uoi.n-run memrnta suatu laporan oenohdaripada- Kelqa Jabaran di-mana pegawai it" dkhid;;:-iH#;
tersebut l endak-lah mengandongi uutii: mengenai k;;il a; Grif,,ii,pegawai itu dan ulasanz, jita ada, daripada Ke"tua fiUaian.

(2) Jika Keraiaan.bgpendapa.t batrawa penjelasan yang sa-lanjut-nya
ada-lah di-kehendaki K&ajaan Uotetr-mrngaritE n:$;i," pegawai itu
di-beritahu 

- 
aka.n pengadud.nz y.ang oleh lieran r:"i. p'.ii.nii"iuti":"vi

di-chadang hendalcdi-tamatkanitu.-

(3) Jika sa-telah menimbangkan raporan atau fiika Kerajaan telah
:rll.lita!1p9-qu*ui itu sa-bagaimada tersebut d;hm pere"nggan (2)j
sa-reran memben peluang kapa.da pjgawai itu untok mengefr--utatiarijawapan 

,terhadap pengaduan2 itu kelajaan berpuurt uii, memandang
trrapada.sharatz nerkhidmatan, kegunaan- pegawai itu kapada p-;fhid:
'matan,- Iierja- dan kelakuan pegawai itu dan 

-segala hal iie:adaan teJiruyang lain, bahawa. .ada-lah 
-perlu demi te[entingan-- awam untokrnenamatkan pe-rkhidmatan pegawai itu. maka r"eiaiaan bolehlah

menamatkan perkl_r-idmatan pegawai itu mulai dari tarikli iu:t"gui"i""i
di-nyatakan oleh Kerajaan.

. (4) Jika Pehak-berkuasa Tatatertib telah menshorkan kapada Kera-jaan supaya sa-saorang pegawai di-kehendaki bersara oaiipita pe.khil"
matan awam demi kepentingan awarn, Kerajaan boleh- menimatkan
perkhidmatan pegawai tersebut.

^ 
(5) 

.Bagi ,tjuf penamat-an perkhidmatan sa-saorang pegawai di-bawah
Perentah 'Am ini, soal penchen 

_ hendak-lah airuiuitan mengit ui
undang2 yang berkenaan dengan penchen.

45. Acharaz tatatertib yang di-peruntokkan dalam perentah2 .Am ini
hendak-lah di-pakai^bagi apa2 pelan-ggaran terhadap manaz peruntokin
Peratoranz Pegawai2 Awam (Kelakuan dan Tatatertib), 

-1956 
atau

Peratpranz- P_egawai2 Awam (Kelakuan dan Tatatertib) (Perentah2 'Am,
Bab D), 1968, _sa-bagaimanlacharaz^itu di-pakai bagi apa2 pelanggaran
terhadap mana2 peruntokan Perentah2 'Am iiri.

46. Perentah2'Am ini tidakJah mengikati Kerajaan.

Di-perbuat pada 17 haribulan Julai, 1969.

ffgllmsj
di-kehendaki
di.masokkstr
dalam Rtkod
Pcrkhidmaratr
pegrwai ltu,

Pcnaratten
kerja deni
kcpcntingan
aw8ln.

Kurtkuasa
Percntah'
'Am, Bab D,
t969.
P.U.132156.
P.U.290168.

Peoakaim.

TUN Hm Aspur Rlz.lr grN Dlro'Hu.ssrrN,
Pengmah Gerakan
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EMERGENCY (ESSENTIAL POWERS) ORDINANCE' i969

(Ordinance I and Ordinance 2)

EsssNrllr- (GrNrn'nr, Onosns, CrHprER D) RecurATIoNS' 1969

IN exercise of the powers ssnff_rred- under section 2 of the Emergqncy

iErri"ti.f 
-Powers)GOinin.. N9. l, 1969 the Director of. Operations

O.iinnut.A under srciion 2 of the Emergency (Essential Powers)

b;;iffi;; N;.-t: tb6-9 hereuv makes the followins resulations:

l. These regulations may be cited as the Essential (General Ordert,
Chapter D) Regulations, 1969.

2. For so long as the state o,f Emergency continues to be in force the

nrovisions of ine i"irti. Om.Jrs (iondirct and Discipline) (General

GO.is, Chapter D) Regulations, 1968 _shall b-e juspended and the
urovisions oi the Public Officers (Conduct and Discipline) (General

brders, Chapter D) Regulations, 1969 as set out in the Schedule hereto
shall have elfect in place thereof.

3. For so long as the state of Emergency continues, to be in force the
disciplinary prdcedures provided in the General Orders set out in the
Schetule ireieto shall apply to any breach or contravention of 

- 
any

provision of the Public Officers (Conduct and Discipline) Regulations,
i956 or the Public Officers (Conduct and Discipline) (General Orders'
Chapter D) Regulations, 1968 as they apply to any breach or coxtraven'
tion-of any provision of the General Orders as set out in the Schedule
hereto.

ScHepur,n

(Regulation 2)

CONTENTS
1. Citation.

Pnnr I
CONDUCT

2. Interpretation.

3. Code of conducts.

4. Outside employment.

5. Presents.

6. Entertainment.

7. Ownership of land or other property and investments.
8. officers living'beyond private means or official emoluments.
g. Borrowing money.

10. Serious pecuniary embarrassment.

ll. Report of indebtedness of an officer by court Registrars.
12. Official Assignee to report indebtedness of an officer.
13. Speculation forbidden.

14. Raffies and,lotteries.,
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15. Lending money.

16. Memorial funds.

17. Permission for publication of books, etc.
18. Prohibition of public statemenrs.

19. Prohibition on acting as editor of newspapers.
24. Political activiries.

21. Institution of legal proceedings.and legal aid.
22. Absence without leave.

23. Reporting unsatisfactory rvork or conduct.
24. Conduct on leave or leave prior to retirement.
35. Petition writing.
26. Interpreters.

Penr II
DISCIPLINARY PROCEDURE

27. Conditions for dismissal, etc.

28. Meaning of "convicted", "conviction".
29. Disciplinary procedure for unsatisfactory work or conduct not

warranting dismissal or reduction in rairk.
30. Procedure in dismissal and reduction in rank.
31. Criminal proceedings against an officer.

32. No ,proceedings for dismissal where criminal proceedings
pending.

33. No dismissal in case of acquittal except, etc.

31. Procedure in case of conviction.

35. Interdiction and suspension.

Prrnr III
GENERAL PROVTSIONS

36. Disciplinary punishments.

37. Fine or forfeiture of salary.
38. Withholding of increment.

39. Stoppage of increment.

40. Deferment of increment.

41. Remission of deferment of increment.

42. Reduction of salary.

43. Punishment to be entered into the oftcer's Record of Service.

Penr IV
MTSCELLANEOUS

44. Termination of employment in the public interest.

45. Effect of General Orders, Chapter *D", 1969.

46. Application.
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ciution. l. These regulations_m1y be cited as the Public ofrcerc (conduct and

niscipriill'ie;;;;l 
-dtd;T.-'^ctt;i,t-i-D) Resulations' 1969' hereinafter

rtiirieO to is the General Orders'

lotlrprclrtion.

Codc ol
cotrducts.

CHAPTER D

CONDUCT AND DISCIPLINE

Penr I
CONDUCT

2. In these General Orders-
..Disciplinary Authority" in relation to an officer means the a.ppro-

".i#-5iroi."to**iiiidn 
whose jurisdiction extendf t-o the service of

ildil; ;;;';;id-.,ifiilF;-member"in accordance with the provisions of

iil X;i itri Constitution, and includ,es an officer or a board of otticers

il'th; ouUii. setuice-Uv ;ilm the Commission's function--relating to

iiir.i"riri^*'.oniioi-i, 
-Jxeriisable in pursuance of Clauses (5e)' (5n) or

(6n) ^of Ariicle i44 of the Constitution;

"Head of Department" includes an officer designated as such by the

Director-General of Public Service;

"officer'o means a member of the public service of the Federation or,
in thi case of a State which has 

^adopted 
these General Orders, a

member of the public service of that State.

3. The following are the code of conducts of officers in the public
service. The breaih of any one of these conducts by an officer renders
him liable to disciplinary action under these General Orders:

(a) an officer shall at all times and on all occasions give his
undivided loyalty and devotion to the Yang di-Pertuan Agong'
the country and the Government;

(D) an officer shall not subordinate his public duty to his private
interests;

(c) an officer shall not conduct himself in such a manner as is
likely to bring his private interests into conflict with his public
duty;

(rI) an officer shall not conduct himself in such a manner as he
knows, or as can reasonably be expected to know, that such
conduct is likely to cause a reasonable suspicion in the minrJs
of the public that-

(i) he has allowed his private interests to come into conflict
with his public duties and thereby impair his usefulness
as a public officer; or

(ii) he has used his public position for his private advantage;

(e) an officer shall not conduct himself in such manner as to bring
the public service into disrepute or to bring discredit thereto;

(/) an officer shall not lack efficiency or industry nor shall he
conduct himself in such manner as can reasonably be construed
as lacking in efficiency and industry;

(g) an officer shall be honest and shall not conduct himself in such
a manner as to lay himself open to suspicion of dishonesty;

(h) an officer shall not conduct himself in an irresponsible manner;
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(i) an gfficer shall not bring or attenpt to bring any form of
outside influence or pressure to support or aduanie a craim
relating to the public service rvhether ihe claim is his individual
claim or that of other menbers of the public service; bnd

(j) an officer shall not conduct himself in such a manner as may be
construed to be guilty of insubordination.

4. (1) Save insofar as he is required in the course of
expressly authorised by his Heid of DeFartment to do
may-

(i) take part directly or indirectly in the management or proceed-' ings of any commercial. agricultural or indusrial undertaking;
(ii) function as an executer, administrator or receiver;

{iii) as an expett, furnish an!' report or give expert evidence,
whether gratuitously or for rerr.'ard:

(ir,) undertake for rervard any work for any institution, company,
firm or private individual.

(l) An officer nray nonetheless appl)' for permission to undertake
specified services of the type mentioned in paragraph (1) of this General
Order for the benefit of liimself or his close relatives or for any non'
prcf;t making body of rvhlch he is an office holder.

(3) In considering whetlier or not perrnission should be granted, the
Heaci of Departrnent shall have regard to the code of conducts laid
dorvn in Gerieral Order 3 and, in particular. shall ensure that by such
pern:ission-

(i) the activit.v does not in any rval' tend to impair the officer's
usefulrtess as a public servant: and

(ii) the occupation or undertaking does not in any w'ay tend to' ' 
conflict ri,ith the interest of the department or be inconsistent
with thc officer's position as a public servant.

Anv oermission granted under this General Order shall be subject to a
condition that tlr-e public duty of the officer shall take priority over his
activity, undertakin! or occupation for rvhich such permission is granted.

(4) Save insofar as it may otherwise be prescribed, all sums received
by'any officer by way of remuneration for iendering qly of the services
nienti6ned in paiagriph (1) of this General Order shall be paid_into.the
appropriate Tieasiry- on deposit pending the decision of the Director-
Cdner:al of the Pubiic Service iri the case of Federal 0fficers or the
State Secretary in the case of State Officers as to the amount, -if any,
rvhich may bi: retained by the officer personally and by members of
his staff.

5.(1) An officer shall not ieceive or give nor shall_he.allow his wife
anci ihltOren (if any, including legally adopted children) to receive or
give presents (othei than gifts-of personal friends or relativ-es) whefl:,:r
in th6 form of'money, goods, free passages or other personal benefits.

(2) An officer shall not receive from associations or other groups or
froni his subordinates anv token of value. but he may be permitted by

the Head of Department to receive addresses from associations or groups

on the occasion of his departure or retirement provided that such

addresses are not enclosed in receptacles of value.

(3) Permission may be granted by lhe Head of $partment to enable

the collection of spontanEous subicriptions by- officers under him, or
orilate uncanvassed collections from amongst the said officers, for the

f"i",il. oi makine a presentation to a member of the staff of his

A;pilr;i on tttt "occasion of the said member's retirement or marriage

;i'itt marriage of the said member's child or any other appropriate

occasions.

his duty or is
so. no officer

Outsidc
emplol'ment
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(4) If the circumstances are such as to make it impractiryble to
refirie a present the receipt of which is prohibited by this Genelal Order
(e.-e.. if io previous notiie of the intention-to-_offer-a present has been
giien) it rniy be formally accepted, but shall be handed as soon as

f,racticable tb the Treasury and the circumstances reported to the
Disciplinary Authority.

(5) The receipt of presents frorn distinguished personages rvhich it has
not been possible to refuse rvithout giving offence shall be reported to
the Disciplinary Authority and the present shall be disposed of as
directed.

(6) Where it is considered necessary for an officer to make a present
or a return present at the expense of the Government to representatives
or officials of a foreign Government, the Ministry of Foreign Aftairs
shall be consulted and sanction for the proposed expendituie thereof
shall be obtained from the Treasury.

(7) An officer receiving a present from representatives or officials of
a.foreign- Government shall report it to his Head of Department who
will decide on the appropriate action to be taken thereon.

6- An officer shall not accept entertainment of any description by any
person. or a member of the public, club, institute 

-or 
assocjation wtrerl

such entertainment could re-asonably be consti ued as an act or an
a-ttempt to influence the performance of his official duties in favour oi
the interest of the giver or any member of the public, club, injtituii oi
assocration or in any way inconsistent with the code of conducts laid
down in General Oider g.

1 q) 
^{s;pon 

as possible not later than 3 months after his first appoint-
ment to the service, an officer shall be required to report tb the
lpp-ro-pttptr, Disciplinary Authority al-l thq inferests hetd by nim, hiiwrte and chrtdren (if,a1y, including legally adopted childr6n) of any
gopeJly .whether land, house or iniestmenis or io make a nil returri.The Disciplinary Authority shall cause this raci io te i..oroid t Gofficer's R'ecord'of Servicd fi;il. ----

(2) An officer may acquire or hold private investments or own housegl l1"g.or other pioperiy, provided ihuaiil-;ui,i--iii=rt*ents or theownersnrp or orooerty_are not inconsistent with the code of conductsIaid down in Geniral-order i ana piouiaed further that not later than3 months from the date of acquisiiidn, h"roi1,g ;'i'*iiiirr,ip of the saidinvestments, house. Iand. or othra p6.rty ihTs ru.t ,rruri'be notified tothe Disciplinary Auth"-rtg ;.11|-rh'uti'.uu* this fact to be recorded inthe officer's Record of S'ervice $;k.-
(3) In cases of doubt a! to whether the investments or propertri
:pr^rgl1!rl:ld or acQuired is inconsistent with the code of conducts

pr.opryed to be held or acquired- is inconiistd *itr, t"rri ioi. otlaid down in General oroei:,-an-iit."t shail annrv fnr .,al gFcqr shall apply for permission
ll:L*:'.,lp^p'':1,1:uf *::rlyf f l1uini.,iiy"il;.4""'##iffiTiili:
ljl'B:ff 1,,_""::-*."*:i.-:li;iqfi i##d;l,;il,K;fr 'f, i,oil:Xt
8ra
of Department. rn cglsid.einj;h.til^iil "rifo* JrrHiliBfi it' r;"f,:
il,ilf*"*'.,1::,.1h* DsciplinEry eiiiiritv ;fin "il;^"r.gurd to rhefollowing, namely-

(i) the opinion of the Head of Department;
(ii) the size' amount or vglqe of itre holring, investment, house,

(iii) whether the acquisition or hording thereof will conflict with theinterests of the aqp.*Io*t i" -rii%ii 
ihil6;;r-i"s'eiproyeo orbe inconsistent wiili-itil';d;;;;;'position as a public servant;or in anv wav incorsistJnr *it-tr ir,l .dir-J of;";d;[: iaid downin Geneial drder 3; 

r!'r'r ru!
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8.
is

{iv) whether there'is likelihood of outside criticism on grounds of
incompatibility between private interest and public responsibility,
or likelihood of scandal; and

(v) any other factor which the Disciplinary Authority may consider
nece.ssary for upholding the integrity and efficiency of the public
servlce.

(1) Where the Dsciplinary Authority is of the opinion that an officer ;tg;:'i i':,',H,
or appears to be- means or

(i) maintaining a standard of living which is not commensurate 3*iilL."".".with the Jfficial emoluments and any knorvn private means,

if any; or
(ii) in control of or in possession of pecuniary resources or prop€rty'' ' 

movable or immovible, which aie disproportionate to his official
emoluments and his known private means or which could not
iiuiooiUty be expected to have been acquired by the officer

with his ,ifficiat emoluments and any known private means, the

oiiiipiinury Authority qay .call upon tlre pffi5gt ,to exp]ain

how he js iUte to maintain the said standard of living or how

he came by his pecuniary resources or property'

{2) If., when called upon, the officer fails to gLvg ?n}i expla-nalion.or

eivei an explanation *tii.h'does not satisfy the Disciplinary Authority,
ihe Disciptiirary Authority m_ay thereupon take- discipltnary actlon wrtn

"'"ir* i"'Oitmissat in aclordance with Generat OrdEr 30 or take such

Jtrpi ut the Disciplinary Authority may deem fit'

9. (1) No officer may borrow either as principal o-r. as.surety from,6r Borrowing

in iriv manner place himself under a pecuniary obhgatlol to' a- person

ilh;ii.;;-ihe' Public Service of thl Federation or of the State or
otherwise), being a Person-

(a) who is directly or indirectly subject to his official authority;

(D) who resides or possesses land or carries on business within the
' 'local limits of his official authority;

(c) with whom the officer has or is likely to have official dealings;

or
(d) who is a registered money lender.

For the purpose of this General Order, the word 'operson" shall include

u UoCy 6f petsons corporated or unincorporated'

(2) An officer may, however, borrow from banks, insurance- companies'

.oloiitutiu" societi6i or incur debts through acquiring goods by means

of a irire-purchase agreement provided that-
(a) the banks, the insurance companies, co-operative societies from
' ' which the officer borrows oi the person- with whom- he signs

a hire-purchase agreement are not 
-directly 

ol' indirectly subject

io his bfficill;ut"hority, nor having suc6- oTcial dealings.with
theofficerasmayleadtopublicscandalor-beconstrueo
iftit titr om.lt t ut abused hii public position for his private

advantage; and

(b) the aggregate of his debts does nct or is not likely to cause him

in setious.'|"cuniary emUarrassment defined under General

Order 10.

(3)Subjecttoparagraph(2)'angfngelmayincurlhefollowingd.l..',
otiJiA.A-ir,at the';;;iJgiG'bt his debts ii not likelv to cause him

ierious pecuniary embafrassment-
(a) sums borrowed on the security of land thargg{. or mortgaged'
'--' *t ii" ttt. iuiO uums do not exleed the value of the said land;
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Serious
Fecuniary
embarrass-
ment.

(b) overdrafts allowed bY banks;

(c) sums borrowed from insurance companies on the security of
policies;

(/) sums borrowed from the Government of co'opefative societies;

or
(e) sums due on goods acquired by means of hire-purchase agree-

ments.

10. (1) For the purpose of these General Orders the expression
;i.tioix pecuniary e'mbarrassment" means the state of an officetos

indebtedness whiih. having regard to the amount of debts incurretl
by him, has actually causld serious financial hardship to him; and
without'prejudice to the general rueaning of the said expression, an
officer strllt be deemed to be in serious pecuniary embarrassment*

(i) if the aggregate of his unsecured debts and liabilities at a1Y" 
given tii! e-xceeds the sum of three times his monthly emolu'
ments;

(ii) where he is a judgment debtor, for as long as the iudgment
debt remains unsettled; or

(iii) where he is a bankrupt or an insolvent wage earner, for as long
as he remains, an undischarged bankrupt or as the case may be
for as long as any judgment against him in favour of the
Ofticial Assignee remains unsatisfied.

(2) Serious pecuniary embarrassment from whatever cause, will be
regarded as necessarily impairing the efficiency of an officer and
rendering him liable to disciplinary action.

(3) If serious pecuniary embarrassment which has occurred or is
likely to occur is the result of unavoidable misfortune, the Government
will give the officer such assistances as the circumstances appear to
warrant.

(4) If an officer finds that his debts cause or are likety to cause
serious pecuniary embarrassment to him, he shall forthwitlr, report the
matter to the Head of Department.

(5) An officer who- fails or delays in reporting his serious pecuniary
embarrassment or who reports the same but fails to disclose its fuil
extent or-gives false. or misleading account thereof shall be guilty of
a serious breach bf discipline (whatever the first cause of the eribariass-
ment may be), and shall render himself liable to disciplinary action.

, (9 ,Ar J.ong ?l an officer is in serious pecuniary embarrassment, he
shall be disqualified for promotion or acting in a higher appointment
or crossing an efficiency bar.

11.. . Registrars of tle High cou115 in respect of proceedings in theHigh courts and Reg.istiars cf the sessions c",iri- i" iE p."t 'oi
proceedingsjn the.S:siions and Magistrates courts rlun iepoif io ttJ
appropriate llead of Department everj, case of u puUii. om..r_

(i) wlro, being a judgment debtor, does not appear from the fileof the suit to .have settled the debt within i;urteen days from
the date of the judgment;

(ii) who has filed. his .own petition in bankruptcy or for a wage
earner's administration order: or

(iii) against _whom a creditor's petition in bankruptcy has been
presented.

Report of
indebtedness
of an officer
by Courr
Registrars.
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12. (1) The Official Assignee will, as soon as he has sufficiently
investigated the affairs of a public officer who is a bankrupt or an
insolvent wage earner, communicate to the appropriate l{ead of
Department-

(i) the Statement of Affairs filed by the bankrupt or an insolvent
wage earner in accordance with the Bankruptcy law in force
from time to time;

(ii) the amount of instalment order proposed or made;

(iii) whqther or not the Official Assignee proposes to initiate any
further proceedings and, if so a brief indication of their nature;

(iv) the main cause of the bankruptcy;
(v) whether in his opinion the case involves unavoidable misfortune,' ' 

dishonourable ionduct or any other special circumstances,
favourable or unfavourable to the officer;

(vi) any other matter which in his discretion he thinks it proper to
mention.

(2) On consideration of the - report uqder -Parqgr?p! 
(1) of this

Genlral Order and a report by the appropriate Head of Department on

*. om.tt's work and cbnduci before-and since he has been in serious

niluniarv embarrassment the Disciplinary Authority will decide whether

io take disciplinary action, and, if so, what action to take'

(3) If the punishment imposed under paragraph (2)"o.f this General

Oiir-iafes 'the form of a stoppage or- deferment of increment, the
pir.ipti"uiy Authorit,v ma-y, gri 

-th-e 
expiry. of the, said stoppage or

Ori.ti".nt 6f inctem.ot, order that an ambunt- equivalent lo the restored

#;;;;; U.?OO.A to'the instalments payable 1o the Official Assignee

or other judgment creditor or creditors'

(4) An officer who obtains annulment of his bankruptcy may be

treit'ed as having fully restored his credit.

(5) Where an officer's debts amount to serious pecuniary -embarrass'*i i Uut he has not been adjudged bankrupt or an insolvent wage

earner his case will be reviewed annually.

13. An officer shall not speculate in the rise and fall i[ prices .of
i"**"Oities, wtretner local br foreign, or to purchase or..sell securities

on marein (stocks and shares), if luch speculation is likely to bring

discrediito himself or his department.

14. An officer shall not hold raffies or lotteries of his private propelty.

15. An officer shall not lend money at interest, whether on mortgage

oi otherwis", ot guiiuntee or stand as surety f-or;mgney.lent at intefest'

to anv other person. Nothing in this Gen6ral Order shall be deemed

;; ;;;"il;fid; ot- regiitered co-operativ-e societies or. ap.proved

t"roiiii'li.iliii*-iiorn-staiding as sur-eties for loans made bv the
ili"tim;;oi trturf it b; de;ded to prevent. anv o-ffit9t Jrom plaging

;;*y il a Oeposii u..ount in a.y bink or in the Post gffce Savings

iil;kl oi itu*iiog as a surety foi money lent by tho government to

another officer.

16.Anofficermaynotpromoteoractivelyencourage.theraisingof
funds to mark public ;ilt;b;ii;n oi-ttit own-conduct-o1 that of another

officer but where such funds are spontaneously raised.by persons outside

in.- p"6iit ,.iui.r, tirise lunos qna.y be dedicated -tc public pruposes

;;'";;;;.iJ,i *iift'iftr ou.t-ot-tfrt p.ttoo who has merited such a

proof of the genaal esteem.

Officia!
assignco
to rcport
indebtedness
of aa o$cer.

Sgeculation
torbiddco.

Raffies and
lottcrics.

Lendicg
mooey.

Memorial
ftrnds.
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Pcrmission for
publicarior
of books, cte.

17. (l) Except with the permission of the Head of Department, an

"m.ir 
strall hot publish nbr write-any book, article or othe.r. w9{k_ (in

thir Geniral Order referred to as the "proposed publications") which is
based on official information.

(2) In considering whether_or not permission for the proposed publi-
catljn is to be graited, the Head of Department -shall fgve regard to
rhe interest of th? $overnment and the public, and may if he considers
it necessary, seek the opinion of other appropriate Heads of Depart-
ments.

(3) On the submission to the Head of Department of a brief outline
of the scope of the proposed publication and the method of treatment
to be appfied thereto, the Head of Department may give a provisional
permission for the proposed publication to be proceeded with: Provided
that no final permission therefor shall be granted unless a full and
complete manuscript thereof shall have been submitted to, the Head of
Department, and he is satisfied that the proposed publication is not
against the interests of the Government or the public.

(a) In exercising his duty under paragraphs (2) and (3), the Head of
Department shall make his best endeavour not to be dilatory but to
come to a decision as expeditiously as possible.

(5) If permission for the proposed publication is granted, it shall be
suoject to an implied condition that-

(a) the proposed publication shall not be so published
reasonably be implied that it has received an offieial
or backing or sponsorship; or

as may
support

Prohibition
of public
stat€tDCntg,

Prohibitioo
oo acting
rs cditor oI
newspapen.

(D) the proposed plblication shall not under any circumstances bear
the words "publication is approved" or woids to that efiect.

18. (1) An officer shall not, either orally or in writing or in any other
manner, make any publ,ic statement on ihe policies oi decisionj of the
Government on any issue, nor shall he circulate anv such statement
whether m?dg- by lim or any one else. Nothing in thi's General oto.t,
however, shall apply- to a public statement made by an officer in con-
necuon wtth the performance of his public office.

, 
(2) Except with the permission of the Head of Department, an officer

shall not either orally or in writing or in any other manner make anypublic statement or comment on ai'y matter ielatine to trr. work of thL
Department in which he is or *ar'rrpioy.O-_"--- 

-- "^
(a) where.suc.h statement or comment may reasonably be regarded

as indicative of the policy of the Gtv;id;il;;
(b) where such statement or comment may embarrass or is likely to

embarrass the Government.
(3) Except with the pennission of the Head of Department, an officershalt not eiiher oratty ,iiin Yl'i*.fti;ili. ildilff"#i""r.uror*, takenbv the Government 6r any rffi;fii"pt;;eeoings iaft;6i it- officers.
(4) For the purnos.e of this General -order, 

..public statement,, or"discuss publiclv" jncludes iiiu .-uiii"f or any statement or comment tothe press-or to ihe p"utir oit-ii. a"r.ri dt ;"y i;;il.; or speech orthe broadcasting thrjreof Uy-so*d-or"uslon.

19' An officer shall not act as the editor of, or take part directry or
iltlt:lty in the management ot, oiln any way make financiar contribu-rronrr1l,,lll_,T:j.prp.r,. magazine ; Finrf ,x6r; Tt J"tono*ins_(U oepartment or staff magazine;

_(ii) professional jolrnal;
(iii) publications of voluntary organisations, not being a poriticalorganization.
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20. (l) Except as provided in paragraph (3), an ofrcer shall aot take roriti"."t

pail'6 or cairy on any politicaf actii'itiis noi shall he wear emblems 
"1 

activities'

any political pa*y.

(2) Except as provided in paragraph (3), an officer shall maintain a
reserve in political matters and in particular he may not-

(o) speak in public oo any matter which j-s thg subject of a political
cbntroveriy between two or more political parties;

(b) write letters or give interviews to the ptess on such matiers;

(c) publish books or articles or leaflets setting. forth his views on
matters pertaining to a political party; or circulate such books,
articles or leaflets;

(d) engage in canvassing in support of a candidate or candidates at
an election:

(e) act a$ aa election agent or polling agent in any capacity for or
on behalf of a candidate at an election.

(3) An o,fficer on leave prior to retirement may engage in political
activities, if-

(a) he has obtained prior ?pproval of the Government to engage in
the said activities; and

(b) bV being so engaged h-e does not contravene the provisions of
'-'tti" omiiat'seciiii broioince, 1950. - 1st1e50'

Approval to engage in political activities. may -be gpplied for by the

;?ff;; a1 th. ;ffi; time^ as he submits his aiplication for permission

to retire.

21. (1) No steps may be taken by any officer to institute lesal oroce€d' Institution

inss in his own persbnal interest in connection with matteri arising out ifj.ifij'"u-
gi%; e;6fic dutfui-*itliout the prior consent of the Government. and regar aid'

el An officer who receives notices of the intended institutioq of legal

or#.ffir", uguinri-tri* in connection with matters arising out. of his
'r"Ufi"-O"Tirs "or who receives any process of court'relating.tothe said

t'esai proceedings shall immediately report the matter to the Flead ot
;;;;til#6fi"il*ation is to wheth-er and how the notice or as the

;#;;y 
-d;-i[" 

pto..ss of court is to be acknowledged" answered or

defended.
(3) An officer who desires legal aid to retain and iqstnrct an advocate

unli"oii.iiJi-iot G putp"t" -ot tega proceedings in connection with

-"ltJtr ^iiiing 
out 6t'trii'puUUc.duiies may.pake.an application to the

iiieitor-Ceneial ot-i'uUii5 S-ervice. The siid application shall contain

"fi-iftr 
i".tr 

"nO 
rii.u*sianCeJ of the case togcthbr with the considered

6pi-i"" "t 
tt. ff.iJ oi n pu4ment- as to ihe nature of the officet's

iri;;iift;;t,--anO sfrud-Ue iOAressed and sulmitted to the Director'

d;;;i;f iublic Service through the Attornev'General'

(a) On receipt thereof the Director'General of Public Service may

,riflt ttrr *iO'uppiiiitlo" or approve it subject to the advice of the

Aitornev-General as to-
(a) the amount of legal aid to be approved;

ifi tn" advocate and solicitor to be retained and instructed by the

officer; or
(c)anyotherconditionswhichtheAttorney.Generalmayconsider

advisable,

and to a further implied co,ndition th-at in the event.oJ-the offi'cer lgiog
awarded cosr by th;";;;Jild;d;fuion of the said-legal proceedings

no payment in r.rfiJt"li'fi;ift;i;iA so approved will 5e made bv the

Government unresi the amount of cost s-o uliuiO.a-to him is insufficient

to meet charges tJt'tJtiilii;,i iltt"ctiog un advocate and solicitor'
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Absenco
wilbout lcavc,

(5) Charges for employing an advocate and solicitor retained and
insiructed 6y or on behalf-of an officer in legal.proceedings in connection

",ilh 
mati.ri arisine out of his public duties otherwise than by virtue of

approuit by the Di-rector-General of Public Service will not be paid for
from the public fund.

2?. (D An officer who is absent without leave or without reasonable
cause shall be liable to disciplinary action.

(2) The following provisions shall apply to- an officer who is absent
with-out leave or withbut reasonable cause and ths expression "abssnt"
hereunder shall be construed as absent without leave'or without reason-
able cause.

(3) Where an officer is absent for a period not exceeding seven days
rvithin any given month, upon report by the Head of Department, the
Disciplinary Authority in cases where it is not considered justifiable to
initiate disciplinary action with a view to dismissal may deal with the
officer in accordance with General Order 29 and impose such plnish-
ment as it may deem fit and in that event the period of the said absence
may be treated as that of no-pay leave.

(4) Where an oftcer is absent for a period exceeding seven days
within any given month that faot shall forthwith be reported bv the
Yead-of Department to the Disciplinary Authority giving-the datei and
the circumstances of the absence and any furthef information which
may be lequired concerning the officer. upon consideration of the said
report, the Dsciplinary Authority may then institute disciplinary action
against the officer in accordance with General order :0 with a-view to
dismissal or reduction in rank.

_ (5) where an officer is absent and cannot be traced, the Head of
Department shall cause to be sent to the ofrcer's last known addresi an
f,R. (Acknowle.dgement of Receipt) registered retter requiring him i;
glyr Ln explanation as to his absence and at the same iime ?irecting
llg l9_ITort fjl du.ty aJ once. If- seven g,ays after the receipt of thE
sarel registered letter.by the oFcer.he is still 

-absent 
or nothing is heardof or_lroF him, or if the said -registered letter is ieturneo uriaiii*r.a

llr,^,Y:{_9f ^Dgnalgent 
shall-proceed to submii--a-report to thd

rrlscrpunary- Authonty as requirei!. ullqgr paragraph (4). 
-Upo' 

con-
qr.deplion of the said-report ihe Disciplila&- A-"ih;;ti'itrau' institutedisciplinary a.c!io4 with d view to oisdssal-'crr-a;;i-;iih the officer in
accordance with General order 29, but in cases wrrere inr'raio ,rgitedaletter is returned underivered, ttre bisciplilary A-ilii,iiiyit 

"ri 
trif. ,iii,to notify._in the' Gazette the fact oi tue'om..r;r-ibience and hisuntraceability.

. (6) I{.,d..spite notification in the Gazette the officer fails to return tosuty wthrn a periS of seven days from the date of the publication ofthe Gazette, the officer shall bi ieiled to have been dismissed fromthe service.

23.. (l) .If an officer finds that any officer working under him is inefficientor lacking in indusrry or is- gqtft/ oi'qnv 9f tfie oreacn-'ot any of theprovisions of these. General-or.i.rr, tt. first mentioned officer shallforthwith report eirher oraliy oii" *i,riii"s t""hil;-i^r.nio, ofticer orthe Head of Department.
(2) Failure to do so shail deem the first mentioned officer himserfguiltv of inefficiencv and rino.is-ilim'ii.bdi;?i;;fitr*.y action.

24' An officer on vacation leave or on leave prior to retirement shailcontinue to be bouna uy itreie'c;.ru-i G;;rI';;a'Jrn!, Regulations
119 9-d*: applicable.t6 tiir-"pp'Jio1rn.o,, and, in particular, he shailnot accept anv private emptffiin; i;' ;.drii il,iiui"t previously

Rcporting
rrqsatisfactory
conduct ot
rork.

Conduct oo
leavc or
leave prior to
retirement.
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obtaining the sanction of the Director-General of Public Service in the
case of -Federal Officers and the State Secretary in the case of State
Officers.

25. No Government officer is permitted to receive payment for writing
petitions.

26. (l) Except as provided by paragraphs (2) and (3) of this General
Orddr, no inierpreter or other o-fficei may'make any translation of any
document except-

(a) for official use in the course of his ordinary duty; or
(D) for a member of the public-on paymeot of the prescribed fee.

(2) If. a member of the publie who cannot read a document intended
toi irimsetf requests an inierpreter or other officer to explain"the gist

of it orally, tire request may be- granted- provided that it does not
iotrtt t. wlih other'duties airO ttrat no fee or present is offered or
accepted.

(3) If a person of sr.nill means requests that a translation may be

mu'Ai, of a'document alleged to be r-elevant to any proceedingis in. a
ffill ; Jffii", the Registiar or head of the office cbncerned (as the
.u.* 

-muv 
be) may in fis discretion authorise an interpreter, or other

om..i familiir wiih the language required, to make a written summary

;f-th;-iontrnts of the doc-ument, without fee. In every such case a

Ouofi.uti of the summary shall be filed in the court or office together

*ifir tt e original minute authorising the free service.

(4) This General Order refers to documents which are believed to
t.fliir i" iitfi"iio" or other official business,. pendrlg or contemplated,

unO does n-ot prevent interpreters and other officers from making

iranstations of documents of historic or literary interest.

Penr II
DISCFLINARY PROCEDURB

27. In all disciplinary proceedings under this Part no oflcer *flt !: F"?1u,','if[3o,
Ait*irteA or redirced in iank unleis he has been informed in writing of ;;.-'"'
iiil irJ""Ot oo *t i.tt it is proposed to take action against him and has

been" afforded a reasonable-opportunity of being heard'

28. The terms "convicted" or "conviction" include a finding or an,order !y":TJi:?il',

i*or"i"g u-nnoing of guilt by-a criminal court in Malay-sia or abroad "iiii,i.iio.".
or bv f competent Uo?y coiferred with, power to .conduct summary

inuJrli*itio"fi;;;;-;t-'initt.n law that thb person charged or accused

has coinmitted an offence.

29. Where it is represented to, or is fo.und b;t, the Sppropriate Disci- Disciplinarv

plinary Authority ffi-;;;tht.i ii s;iliy o-f unsatisfi.,-dw-ifr- or 3l:fff'H:,:?l

misconduct uno ,u.il-wo;k ; miscinduit is in the opinion of !!9 X?J[:l'",.
ijiiaipiinut' Authority not serious en-oueh to warrant proceedlngs unoer not warrantins

General order :o #iltt'"u ;;;;-;ffii;*l ; ;;du6tion in rlnk-the :::T:ii:1,"'

il;;;;iilry A"tdi;t-m1V, urter giving an.opportunity- to the officer in rank'

i#'pl.ilift.lupri in hii work dr coiduct, iinpose upon the officer

iuctr itunishment'as it may deem fit'

30. (1) Where it is represented -to, or is fou-nd-bl'.t1" aoorooriate Procedurein

Disciplinary nutnoriii"or"itJ'biiit;-c;";;;i'ot-fiuri. sJr'vici that fiffil"'d
;;";6^c;H fiilit;i"'u"iutiiii.toti work or misconduct and such vs1ft in rank'

;; fr],.-|";u?i, i'n a;";pi"iln oi tt. -Disciplinary. 
Author,ity, merits

dismissal or reOuttion iri rank, the tollowing provisions shall apply'

Perition
wriring.

Intcrpreters
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(2) The Dsciplinary Authority shall after considering all the available
infbimation in its posiession that there is a prima facie case for dismissal
or reduction in r-ank, cause to be sent to the officer a statement in
writing, prepared, if necessary" wi.th the aid of tlrc Legal- Department,
of the grbund or grounds on which it is proposed to dismiss the officer
or reduce him in rank and shall call upon him to state in writing a
period of not less than fourteen days a rep,resentation containing grouids
upon which he relies to exculpate himself.

(3) If after consideration of the said representati,cn furnished by the
officer that Disciplinary Authority is of the opinion that the unsatis-
factory work or conduct of the officer is not serious enough to warrant
dismissal or reduction in rank, the Disciplinary Authority may impose
upon the officer such punishment as it may deem fit.

(4) If the officer does not furnish any representation within the tinre
fixed, or if he furnishes a representation which fails to exculpate himself
to the satisfaction of the Disciplinary Authority, the Disciplinary
Authority shall then proceed to consider and decide on the oiimissal
or reduction in rank of the officer.

_ (5) _where the Dscip]inary Authority.considers that the case against
the officer requires further clarification, it may appoint a commitiee of
lnquiry consisting of not less than two senioi Government officers who
shall be selected with due regard to the standing of the oflflcer concerned
and to the nature and gravity of the complain-ts which are ttri-iuullci
of the r4quiry,.provided thaf an officer lower in rank ttran G:onic.i
Iil? il lh,: sulje9t .o{ tl. inquiry or rhe-officer's Head of Department
shall not be selected to be a member of the Committee.

(6) The officer shall be informed that,.on-a specified day, the question
of his dismissal or reduction in rank will be brought beiore thi Com-
mittee and that he will be alrowed and, if the tommittee shail io
deterrnine, shall be required to appear'before the-committee and
exculpate himself.

.(7) lt witnesses are examined by the committee, the officer shall be
gl,y:l 3 opp,ofiunity.of being .presenr and of putting questions to the
wlrnesses on hrs own behalf and no documentary eviden6e shall be usedagainst him unlesslllur previously ueen suppiia;iiil; *pt tL.iioior given access thereto.

- (8) Ine committee may, !n its discretion, permit the Government orthe officer ro be represenieo uv u" 
"idi.i'in'A; i{tilct service or, inexceptional cases, !v uo advoiati uno iori.ii;-;i;;y at any time,subject to such adj6urnment as is 6r;;;;i;;;;:r#;,to enable theofficer to present - 

his. case in p.iron, wiitraraw- suln permission:Provided that where. thi Commiit-#' p.rrits the Government to berepresenred, ir shall also permit tl, orr[.;dH';;riiirt!, ,.prrrented.
(9) If, durine the courle. of the inquiry, further grounds of dismissalare disclosed. -and, the DI-.-tp'".# $;*gilr*!r,i1,i!"i, to proceedagainst the officer upon such groundi, the officer shalr be furnished witha written statement thereof-fid-i'ti'ru-, steps shall be taken as areabove prescribed in respect ofini--origmal grounds.

(10) The committee 
laving ileuired into the matter, shan make areporr to the Disciplinarv- Auttr6riiy. fi-in-'-niTJi'riiiii"ry Authoriryconsiders that the riport lnourJ'G'irprida ;';;;^irrpu.t or rhatfurther inquirv is Oeiiiatt; til Jurr., may be referred back to theCommitree- foi furtheiilq"iiT;;t,til"".
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(11) If, upon considering the report of the Committee, the Disciplinary
Authority is of opinion-

{a) that the ofrcer should be dismissed or reduced in rank, it shall
forthwith direct accordingly;

(0) that the officer does not deserve to be dismissed or reduced in
rank, but deserves some lesser punishment, it roay inflict upon
the officer such lesser punishment as it may deem fit; or

(c)that the proceedings disclose sufficient-gr-ounds for requiring' ' him to retire in thE public interest, it shall recomnend to the
Government accordinlly. The question of pension will be dealt
with under the Pensions legislation.

31. (1) Where criminal proceedings are instituted -lgainst 8n officer, 9--i:illt
inli ii6-i,ioii 

"r 
iffi"c;'i'il;h-i;E-tnJ "ia 

pi"tiioin'ei Te institlted' lili'iiilT'
the He-ad of Department who initiates the said proceechngs -and lne omccl'

;incei hi*JJfr rd.tf *rnd to the Head of Departmbnt under whom the

officer is serving-
(a) at the conmencement of the said proceedings, the following

infotmation-
(i) the charge or charges against the officor;

(ii) it arresteld, the datJand time when the bfrcer was arrested:

(iii) whether he is on bail or not; and

iiv) sucU other information as is relevant; and

ft,t at the conclusion of the said proceedings, the result of the said
' ' 

criminal Proceedings.

(2)Uponbecomingawafethat--criminalproceedingsarebeing
instituted against il'"tri*, the HeaA of Department shall make

inquiries from the i,iinJ*iJr'mentionea in.paragiaph.(1) and from the

;digr-hd;fu *itn 
" 

fri* t" Fr,tts the said inf6rdation' Upon receipt

of the said inform"til"l-tttt HEaA.oi pepartment shall.forward it to the

Disciplinarv nutnoiiililfi;h.ftitl 1ii recommendation as to whether

;;;T;il;'ffi iei should be-i nterdicted from dutv'

(3) Upon consideration of the said information and the recommenda'

tion of the Head oi Defartment or upon itself b--ecoming aware of the

iiilit"iii-i-of.iimiiaf pioi*aioes agdinst the officer io.!h* absence of

the said intormatiori't1; D6.'6ti"4w nytn"rity may' if it thinks fit'

interdict the officer'hffi tfri &ercis"e of his duty, ivhich interdiction

;"y;;";;dr-"Aiiii* fto* itt datg 9f his arrest br the date on which

summonses utr r#.i;-irfi, ana tne officer thereupon shall' unless

and *ntil tre is suspiiAil, i-t Lfio*e-d to receive- only such portion .of

the emoluments ;ffiit ;ffi-not U.ing less than 
- 
one half as the

iiiicipUnary Authority may think fit.

(4) where criminal proceedings- against the officer result in his

.olVi.iioi, irt. ui*iiiifi;;-fid;lv."mav suspend the-officer from the

:p"fi :,:I#tiTii'ffiitil".ffii:l:iJ?l!1e!"i'iffJ"tr''H*ili
his emoluments witilt tel;". nin wtritst-*a.i interdiction' nor shall

he be entitled to iil,,i"*";i**ad;nrs at all from the date of his

conviction.

(S)Wherecriminalprocee{in8pagainsttheofficerresultinhis
acquiual and no ffi;di;-t'tJgtA agiinst the said acquittal by or on

befi,atf of the pofiit"-ffo;;d#, -th.t omi.t may normallv be allowed

to resume outv aiii id;;;fi;iqriuur tui where an appeal is rodged

aeainst the said i'.q"iT6fll[t -;F'9;-shali 
continue to- ]emain under

ir'fiiiriltrii" ;i1 t#;;fi ipb*r i' finally disposed of.
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No proceedings 32. Where criminal proceedings are being instituted- aqainsl a! ofrcer,
rortismissar no proceedings for liis dismissal upoh-.any grgptds.involvf in the
::,::*t--" criminal charle may be taken against him pending the conclusion of
proceeorngs;;;a;;;l-- thecriminalproceedings.

No dismissar 33. An offcer who is acquitted shall not be dismissed on the charge
lffi,lij' upon which he is acquitt6d but- nothing in this General Order sha-ll
cxiept. etc. pievent disciplinary aition from being takgn against the offcer on any

bther grounds arising out of his conduct in the matter: Provided thai
the said grounds do not raise substantially the same issues as that
on which he is acquitted.

[':::lo; 34.(J).Where criminal proceedings against an officer result in his
;;ilr';d;. conviction, upon receipt bf the reslult of the proceedings, the Head of

Department shall apply to the Registrar of the Court in which the
proceedings against the officer had taken place for a copy of the record
of the said proceedings, i.e., the charge, the notes of evidence and
judgment of the Court. Upon receipt of the said record, the Head of
Depa.rtment shall submit the sams to the Disciplinary Authority
tog-ether with full particulars with regard to the offtcer's- past recorA
of service and recommendation of the Head of Departrient as to
whether the officer should be dismissed from the serviie or othenrise
dealt with depending on the nature and gravity of the offence committed
in relation to the degree of disrepute which it brings to the service.

(2) lf after consideration of the said documents submitted by the
Head of Department, the Disciplinary Authority is of the opiniori that
the officer mtrits lesser punishmient tlian dismissal or reducti|n in rank,it may proceed forthwith to inflict such lesser punishment as lt ilt
deem fit.

- 
(3) If after consideration of the said document submitted by the

Head of Department, the Disciplinary Authority is oi itt. 
"pi"ion 

thatthe officer merits dismissal or reduttion in rink-, it riuri'Luii uF;the officer to make within a period 
"f-*t tess'than-touti..n aivsrepresentations in- writing why 

-he 
shoutd not be Oir*iss.O ]mm ttreservice or reduced in rank. Ii submitting tris representations he shalldo so through his Head ot nepanmini 

",1;-il;;l;il;r" sive hisviews or comments on the matter, if he consia.r, or'..Jil. b

(4) After consideration 
. of the 

_ 
representations submitted by theofficer un{e1 paragraph (:) auove, if 
-ti;-Dil;ipiftry-;;;;ty 

is stillof the opinion that ihe'omcer frriitJ'oiilissal or reduction in rank,ir mav forthwith. direct accorOingtyl'orll"jij, of the opinion that theofficei should 
. U-, i"ni.t.J. w,Jh lesser punishment or otherwise dealtwith, the--Dsciplinary Authojty ;il fdrt#rFi"niJ 

"p";^iil officer
i::1" Ti:* 

punishm'ent or deai ;tt[ hff i; such ma-n'n; ;- it may

(5) If as a result of the lesser punishment the officer is not dismissed,the question of his emoitrments'during ihi'period of interdiction andsuspension shail be at rhe oisiielion^oiinr-cfur*ment.

rnterdiction 35' (l) The Disciplinarv Authority may, if it thinks fit, interdict fromffinrioo. the exercise ;t t:ir' a"iir'- 
rur'\rrrlJ uray' Ir l[

(a) an .officer against. 
. thop criminal proceedings are beingtnstttuted as orovided _for in 

-G.i..ur 
order 3r and suchinterdiction mdv be, muo. errrtii-i.om the date of his arrestor the date on ivtrictr ffimi;; u-rJ^rr*ro on him; or

(D) an :f:: a€ainst *j:T proceedings. for lis dismissal are beingor about to be taken ind- ,u.t--ioi.rOiction m;, b" madeeffective from the date on wticrr ile lnterdiction is iirected.
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(2) The Disciplinary Authority may normally interdict an officer in
the following cases-

(a) when the nature of the offence with which he is charged is
directly related to his duties;

(b) when his presence in the office would hamper investigation; or

(c) when he may be a source of embarrassment if allowed to calry
on his usual duties and responsibilities.

(3) An officer who has been interdicted shall, unless and until he

is !,isp*oO;d ;; aismisseO, be allowed to receive,such portion of the

e*oiu'*tntt of his office, oot being less than one half as the Disciplinary

Authority may think fit.

(4) If the proceedings against the offi.cer do not result in his conviction

or'Oir*iriuf 'oi otfrei-"punTitiment, on being reinstated' he shall be paid

;fi.;;i;; ot trre .fioffients 
'which hid been withheld from him

whilit under interdiction.

(5)Ifthecriminalproceedingsaga.insttheofficerresu|tinhiscon.
uiJiii,n, f,e sttatt b.-;fip.;dft f,romitte exercise of his office and shall

not be entitled to uny-ofittt;p"td portion of his emoluments withheld

from him whilst und"i-inittdiciion, nor shall he be entitled to receivo

;"y;;iili"iiti"ir-irri-bate ot_his conviction. If he is later reinstated

because the proceeii"g;-""iit General Order 34 do not result in his

dismissal, the quesiof;i'iti- emJuments 4rring the interdiction and

;;Gil;"-r[uii be at the discretion of the Government.

(6) If the proceedings for his dismissal result in his dismissal' he shall

not be enritled t",;il ;e;il J6!i* of his emoluments, but if the

nunishment is otheri'lian-jiri"irrlur, ii. *ii be refunded such. portion of

i#,iffifi;il"*itdil;iA}"* him as thi: Disciplinarv Authoritv mav

think fit.

(7) An officer who is under interdiction or.susp€nsion as a result of

bcine convicted .nuif nofl.u"t Miiuysia during ihe interval before he

ff?il;#;' "t llrii'r-1ro;til;a t6e permiss]o.n o! the-Disciplinary

f";tilry, inO-it-tf,f*iA omt.i is servii-g in Malaysian Missions over-

il;; h;-;uy u. ,r"uriio to Malaysia.and .pending the reinstatement or

dismissal. he shatt ioi;;;-M;taysii wi^ttrout |he permission of the

Disciplinary AuthoritY.

Pmr III
GENERAL PROVISIONS

36. A Disciplinary Authority -mly 
impose on an officer any one or any 

3$:i['H3J{,
combination of twi "it"ii-bf 

th! foilowing punishments- tsw"!'

(i) warning;
(ii) rePrimand;
(iii) fine;
(iv) forfeiture of salarY;

(v) withholding of increment;

(vi) stoPPage of increment;

(vii) deferment of increment;

(viii) reduction of salarY;

(ix) reduction in rank;
(x) dismissal.



38

Finc or
forfeiture
of srlrry.

Withhotding
or tocrement.

3?. Where the Disciplinary Authority considers that an officer should
be punished by payment o! a fine or forfeiture of salary, it may do so
in accordanca with the following provisiotr$-

(i) except as provided in paragraph (ii) hereunder, any fine imposed
ox aly one occasion shall not exceed an amount equal toihre;
days' basic salary of the officer concerned; and if an officer is
fined on more than one occasion in any single month, th;
aggregate of the fines im_posed on him in that month shali nol
exceed a sum equal to fifteen p€r centum of his monthly basic
salary;

(ii) forfeiturg of salary imposed on an officer for being absent
without leave or reasonabre cause or occurring unaer-cinirai
order 35 (6) shall not be considered as fine un?er ttris ceneiii
order and, therefore, shall not be govenred by paragrapt Giabove relating to the maximum amouit of fine oi any F"rti*riioccasion gr il any particular month. The amouni bi ilh;forfeited.for being {sent- without leave or ,**uur. ;;;;
unless otherwise decided by rhe Disciprinary A;rhEi;,;;ri
be calcurared with referenc6 to rhe actiui lirioo in wriith'il;officer had absented himself;

(iii) all fines or forfeitures shall be deducted from the monthlyemoluments of the officer concerned and it 
"u ii" ;te"^Atransferred-to_the Accountant-ce"Jru il ;;arit to ?'Tu#known as the Fines Fund;

(iv) an annual return shall be q?de by the Accountant-Generalshowins the -barance ar cred.it ofinJ^riorJ Fund on 3rstnecem6e.eictr y-eiir"{jrrr 
"rgunts 

paid by respective deparr-ments during the preceding twelve mdnths: 
, - -

(v) the Minis.t:r of-Finance may direct the manner in which theFund shalt be disbursed r"ui".t i, irrJ-prlGi" that disburse-ments shan. be made either rn a manner beneficiar to officersl:ling.tlrl_thq department.within which the fines werermposed or in a'manndr uenenciai to'rmll'rrl general;
(vi) fines and forfeitures-imposed on state omcers shall be coilectedand disbursed in ruch nianoJr u, *uy be decided by the Govern-ment of the State .o"c.*.d.

38' (l) The punishTe+ of withhording of-increment may be imposedbv the Dsciprinarl e"tq",i1v. i;il;;p"rid nor exceedGg three monthsand may be so'irirposed wiiti,iri]iiot notice to the officer concerned,but when imposed it. om..i-r"fruUy|e" 
ryarned in writing that if he doesltot ifo.w ani' improvement i! fiis;*G';;a"i.jitiri"g the periodrn wnrch the punishggnl is effective,"he shall be liable to a more severepunishment oi either 

'.oppage 
;f ro'**rnt or deferment of increment.

9r!? rY1tft.#iJ:*:pent ,or. withholding.or increment is imposed

ii:"ryu*;;';",rii.Hq:!:::,t-",1f ml*:l,tffif;Tr;ilyffi Tnrm. At the end of the.r.ri; p";oi;,oo*rr.r, he shall be entitled toreceive the increm.nt.*hiiil 6ur'?,i, to him but has been withherd{gt lim by reason-ot trtir^.purirnill unress on rhe direction of theurscrprrnary Authority, his d;;;i has been stopped or deferred.

ll: () Th.e punishffij,,:,f*r:pl_?g. 
of-incremenl may be imposed by

i'#.ir:t;'J'r'fffl$;ino'tr-for anf perioo.and when i'*por.o upon an
rs efiecrive, u" .nri-T3l 

and_durin! fhe peri;el"'i,fr.il'ine punishmenr
peri o o, iro we'i 

:,i;1{ lS r- * tffi 
,;, 

?t 3l; JTkf ;il,h; ;TiIoeen payabre to him ir his incre;e* ri.o not been so stopped.

Stoppagc of
lncrement,
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(2) This punishment does not alter the incremental date of the officer
upon whom it is imposed nor <ioes it entail any lo.: of seniority of
that officer.

40. (1) The punishment of deferment of increment may be imposed Pererment or

Uy ttri Discillinary Authority for any period of not l6ss than 
-three increment

nionths and when imposed upon an oftc6r, he shall not for and during
the period in which'the puiishment is effsctive, be entitled to any
increment.

(2) This punishment shall also have the following consequences upon
the officer.on whom it is imposed-

(a) his incremental date shall be altered to the date on which the
punishment expires;

(b) his incremental date shall continue to be the same as has been' 
altered under paragraph. (a) until he reaches the maximum of
his scale or gains rbmission under General Order 41; and

(c) the officer shall suffer the loss of seniority by a period equal
to that of the Punishment.

al. (1) An ofrcer upon whom the punishment_.of. defermelt. of $.iT#:?t;l
inCrement is impoSed may, however, appU- to the- Lrlsctpllnary Aumo' increment'

rity for a remisiion of tle punishmeni. The said application may.be
*iO" at any time not earfief than three years from the date on which
the punishment exPires.

(2) To earn a remission, it shall be necessaf for the work and

.ondu"t of the officer to have so irnproved as to have earned a po-sitive

recommenOation from the Head of Department to the Disciplinary
Authority that the remission applied for should be approved'

(3) Under no circumstances shall any remission of this punishment
restore any loss of seniority to the officer.

42. fl) Where an officer has reached the maximum of the salary scale Reduction or

oi tiis grade, the Disciplinary Authority may impose upon .him^ the ""'"'''
puoistroi'ent of reduction^of saiary for such period as it may think fit.

(2) The extent of this punishment shall not place tle officer in a

ooiiiion where he will reciive a salary less tha-n the- minimum of the

iufuiy r.grrnt in which he is at thb time when this punishment is

imposed.

(3) The officer shall suffer the loss of senioritlt. qy -a period equal

to'ittul *ttich will take him to earn the salary which he was drawing
immediately before this punishment was imposed'

43. For every punishment imposed on an officer under these, Qene.lal L"Bli11L".'llo
Orders, the Held of Department shall cause to be entered in the ii,Jit'.
necord of Service Book a note containing particulars of the punishment' iT.'iii*

Service'

Panr IV
MISCELLANEOUS

44. (l) Notwithstanding these General Orders,- wlre-rg it is represented rermination of

ro or is found uv''il"'"c[".?"r"'."i'i["t it it ?.ti*ule th.at a-ni oQc.g ifid:lliiil:
ri"i,fO"U";;a"f*J-io-ietiie from the gull.ic pervice, in $e.public 

interest'

' i"t**rt or on gt*nar *tti.tt c_annot su,itably be dealt with by the

iiibltJiirtr fiid ?own in these General Orders' the Government may

5;iil;;; f;i;.p";ti-- irr. Head of Departmgnt,in which the officer

i;;r"i"g. 1'n.^r"uiO^ f.p"ft ttiti .ontuin particula-rs relating to-the

work and conOu.ilt tie-om.ir and the com'ments, if any, of the Head

of DePartment.
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Effect of
General
Orders,
Chapter D,
| 969.
L.N. 432 156.
P.U.290168.

Application.

(2) Where the Government considers that it req-qires further clarifi-
cation, it may cause to be communicated to the officer the c_omplaints
by reason of'which the termination of his service is contemplated.

(3) If after considering the report or (in the case of the Governmeut
having communicated to the officer as in paragraph (2) ) after giving
the officer an opportunity of submitting a reply to the complaints the
Government is satisfied that having regard to the conditions of the
services, the usefulness of the officer thereto, the work and conduct
of the ofrcer and all the other circumstances of the case, it is desirable
in the public interest so to do, the Government may terminate the
service of the officer with eftect from such date as the Government shall
specify.

(4) Where the Disciplinary Authority has recommended to the
Government that an officer should be required to retire from the public
service in the public interest, the Government may so terminaie the
service of the said officer.

(5) In every case of such termination of service of an officer under
this General order, the questiou of pension shall be dealt with in
accordance with the law relating to pensions.

45.._ The disciplinary procedures provided in these General orders
$qtJ. uplt: to axy breach or coniravenrion of any provision of ttri
lulli. offcers (conduct and Dscipline) Regulationi, 1956, oi ir,i
Public officers-(conduct and Discipline) (General orders, chapier ni
Regulations, 1968., as they apply 

-to 
any'breach or conirav.nlion of

any provision of these General 
-Oiders.

46. These General orders shall not bind the Government.

Made this 17th day of July, 1969.

TUN Hat Annur Razar nrN Daro' Hussrrn,
Director of Operations

DICETAK OI"EH
MOHD. DAUD BIN AADUL RAH

s€i{ENANruNc "i:iJ;,iiil #:trffi 'ER.ETAKAN
1974
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