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Reeo5T:*ep*a3 tqas-aqd P€g#qeqla

lhte final i:ert g*eka to tralee tlre epparent retration betrree3

dlfferent aepecte of ttre prol*lema irr tadml'nistrative justiecr wf'th

a YieB te funprcving th,: Seneral atlnlnistrative irealth of, tlre $tate'

The target eoilght i* a mecharri,sril tlut esultl *ct *:r a 1:roteetor

sf, the ei"vil serrrant againtit fri.vr;3olls atti! BnB-&rrffltecl attacke

aegellaeawatcbt|og<lfthepul,liceasegwbercafirievanceoi

lnjusti-ce I'e eubstantiete*'

Fhatgehayetobearint*irit!iethetttrlcad.q|inletretign

of, Juetic€ ls a eosletal methort of rtolng tbtnge for asd to ths

peoplelbtltth*thingsdoneforanrltothepeoploarc*leodege

bypeople,?hiaobeertrationigimportantbecauseadl.ee$sal,oE

ofthecomplexfaeetgof,Juetlcetendetoobscurathef,undamental

rolgFpt,aye6bypeopledlrectlyoris6lr€gi,lsr}frrehdependa'

theref,ore,gnthearaiJf"e*etionofapathyandeelf-s'Jti8faetioaend

thei,."qrlg;rtionoftheseaseofdcdic'rtionandr€Gpoo6itiilityin

e?ery lndinl,dual.

sitbttrlel.r*n*l,nr],trvosenioreivileErgantsgerequeetlone*

about their et*ltudes tosardc the civil sGrvlser x anewerod Sbat

lnhle€ollegedlf,shesasds?er-asedbythel'nflueneesf,tlre

offiatalcbutue|.nslnsl"t}elt,trefindeitl-gee-ej{1e1.gnfut'gqre

psllttc'leqd' (sxphseie aeldedl '

t6Ag1rsan, I''euobaga t"aeli d;rn Seras

Tang lSarhorunat

Flegar* ard !fi.Pr

Hohd. SoPiee
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e6Bfes6ed he sae

fevolutionaf,gr

the tenvironment I

rory radieill

lle sleiaile hc

his vleea and $ae GYGn sonsl,dcr€d

nor relatltety mtld bccauee of,

Thle slaehe*Ltlg af dieelpllsre ts lrlghly errl,dent todny ln the

adsi*is*rati$n. frer exi**:ple, l';he& sB fri$ ts a d":partmeats etsrks

prefer to fils t,heir riailE sr read the $'trley $tlil Sporte Colusa

rather thss sgre up arrr,i $ee sr *ffer to h,elp trn. "fhe preblem ien

peopte kuos their du'bieBr Yet c?:ooe€ to tske l.t easy* S:l,s t'e

l>ecatree they are cf,raiil t,o accept the responelbillftr thnt Lnvarlabl5r

aecoreflaillee any duty. It ls true that the eivi.l e*lvLce, unllko

the prJ.vate ssetorr ie not profl.t-orlentate;f and that the preblee

of eo-ordLnattng large nuebors of peopls sith dtffsrlng *ntal

cepacitiGs, varylng attitudes and osntrastlng $ssftr$tounds ls a

hefeuleatn one, Yet, gqivon the eonstrsl.ntet w8 3ilust uaks thOe we5.h

to our arlveniage; not the other tr*y round'

sogecoEstoepointwlrGrewssaytttereiea!}.eadfof

re-edueation and re-tlri.*kLng aloag tbe 1ine3 sf belng wre

cffieic'nt.?lrissannotbeaci:levedwithoutagreaterunderatandlag

of the lmpact ef ttle syeteal on peopLe. flence ttre eqggestion for

Lmproveuaente sre et tg,s lcvgle. The firet lenel is a fconeeptuall

Ons {B?otvi.ng plan$ip&i 68 s loag tars }asl'e. The eeeond eoaprleeC

the lwaedlate/raalletie B€flsllrcgr

The orlentetisa fer thc fLrat E€intisacd ebruld rtgti3ly begl'e

sith the Publl,o $arvi.sar Divlaisa *hlcb ie sntrustsd sLth ths taek

of resrultiag the ctllff tnto the slataysian cLvil $ernlcer fhe

eaphasla hsre lhsulrt not bE to fill tbe raaanGlsg ae eush but to
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fill tha nae;rnei.ea sith tho right
peoplet soBBslsatisue, elncere peoplc dedlaated ts, netioaal l.nt*ree*,
vlolentobubversive aud deetruetive erenreste mrst be ruled out the sooner.

Tho epecifie departrenta coulrl then go to a *tep further and trsJ,n

teereenedt recruits eo tbnt the latter undorstandthese alrea,ly :ruite eo tbnt

their departmont, the job, the peoplc tbey ssrk sltbr and the

people they rould gneounter* trhat is also inportant la thE

eonetant aeed fer eurvey and *ctaptatfen of the srehtnery.

These rneasures inralre a grcat deal ef foreeight and ptannlng.

kt r an indlvldual. in the fsse ef snala.Ie*rlstr.Etlan {n all llkeliheed

saate rerlress, aad he sants lt qulekly, Fsr thls; the tighten{ng

up of, discipline througb punitive measures, lf need bel an6

resomnended. Plalayslene bave to bs Jorkofl out sf the post-

Sbrdeke eedation they sasn to have lepeed intor The $ggf
Orders, pertlcularly ChaBtar I!, should nst bs allosed to breexs

a daad Lstter.

In vl.er of the approaeb atlopted I'n preaedlng Chaptere; it

ls propoeed first to revles the csnclueions rca€hsd at thosl

Folnte prl.or to a aubalesion of r*forme that eould be tmpleraented

l,n thls &raa of adml.nistrattvs las.

s3R$.lsctips qryc,l riplc r.et e-tlFiplrol6

Ao regarde tbe Judtctal eontrole orcr ttre ade!.n1etration,

it sas fEusd tbat the expenser delay and tsehnleal,tty of lrocedrse

oftsa agffe to dieccurege lltigetion' Ernen tn tholrsinor perceatage

of cases that raacb the courtr, the bensflt accnred to tbe party

assrievad le nsgllsibler Hsseverr tt ts ry hunble a1;l,miesioa

I
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*hat' ihe remtlles ar€ io tlo fsuad ra*i"nly ttrrough lar aad sot
sdeinistratlve p*lllattyesr !g rea;one for ttrie ar6f

tl) courte ere vit*r ia dealing rlth a quoetiea
sf fundametrt,rl libertyg

t**) CEurte G*s do es rttb g;naai feree aud trogle3
{{ii } Caurte een produee a romody, effast,ire ia e

part,lcutrar e iee an,i thereby eafeguard the
eseentlal interest both sf tbe individual and of
tbe putili,e ssfflse e*thout fear of Fllnlettrfat
veto i

{lry} Ulnletera ehould properlSr be subJected to
Ju,liclal eontrole. In the law, howcver,

lbere l,e e aeed fsr ssharsa€! te fsct** a3*ettiee
on thc problrmt of Juetlet and adalaletrnt{oa* .

fhe sriSer hsa propooad tn Ghept€f I that as

Admlnietratl.ve Dlvieion be crca*ed in the EiSb

eourta. Judgee coultl eit wltb Asscasors rtlere
B9€GeeIA.rlr

By atrengthealag Judiciat controle Ln a manner not lnconel,etent

*ith adalnietrative cffleleney, Parllament muldr in faetl bt

helped to perlors lte taek Hore neaa{ngf,ullf.

Thie rould go a long ray *o pr€ssff€ dSrnanlen ls tbs

adsln1etrntioa" It enforcea atandarda of, las and edsinletratlvs

rrereltt3r rhioh could eradlcate tbo case€* sf nod.*rn maleles aberrt

saladsinLetretlonr

LIMITATIO?{S CF PA.RLIAI.I:.TIT

krtlaqentary eoatrala are ?Grtr llml,ted. Fsrllament io

nst a cEurt F$r eur 3tl'nlstere $rrd$€s' o* I'Ew* ,rndl'rLdual' H*F

tireeetlv+s ffi13t abocar te dLvl.da tb* gu*"tlon ttm to nakc foon

1n F*rlts$at fsr al,rtnE indlrfdu4l grLtvaa6€s*' fbi,s hae no*

es far been den*r Ia lta abeer*a, polt*Xeai esa*lrgf 19q llrpts
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produ*tlfc Ln that tfr&lpn policy soult! be rel*xed, rsre dy*gei.e

Senatore choeen and tbe Froes given more freedon.

REASOIVED DECISIONS

. Sn tt* adalalotratlqe ef.da, the axerel.e* af, ivi.de Eloffire

and dieeretiot# by the exeeutive lnvolve the sakl.ng of various

deeisions which toucb on eyery aspeet ot' the daity life of a

cfti.mn. Sfllaistere and tkeds of flepartnpn*s are rested rlth

adJud{catlns pou€f1 Only ln eoas €a.$ar hnee pnovlslone bscn

sade far ravlsn of sueh deeielons bF t?lbu*slg or Courts. tn

the majority of cases, review ean be cleLmd only Yta tho

prerogative rrl.ts. Tiris bae provcd to be qulto I'neffeciive.

(see cuapter 1).

ma **mtnietratlvu iivialon sf the fli6b Court as pro$tossd

ehoul;l, thereforel aleo have potser gf, srigllnal Jurisdi'etion l'n

relevant Gasee ln additloo to appellato Jurladietlonr fh€

adralnistration itealf ehould be further subJeeted to strl'cter

sugrerrrisisn and be forcsd tol

{a) obeerye flxsd ttnE licl,te lor mtel,ng dec*eLosef sqd

{b} be requLred to state r€asoaa aupp€3ltln6'ita deeleLen*

To eodify se;gh prlaciple, I ssuld Prollo* that an Add'nlstrq't*?o

!*€aedus}€Act be onasted f,sr ldatayela* as in tbs &dargrstrni4TT

Ffoss{ure *.c,t| 1946 cf ths U.S,A'* *b ei,n featr*rga ef th*s Act

could bo thatt

{l} it taya doq'n ths prineipl nor'as sf satuml **1rytteO

rhi.eh tk ad$udie*tlng bsdles ehsuld follsrl
{if } it prov{des for internal eeparatl'on of fumtisg eo

tbot oae pereon does aat perfore, adJudlcate and

ProeccutaS
tiii) it eneures fu<llcial revies in all questions sf las.



Tbg adetnietratlos divieii:n ia ttrs lltgh court cen r-arlpw and

**port ea tha working of tlie &etr

4 r$€rhgpqi-iq$CI, pStPt{&Ilsr.s sunit,lg

Ae rc6,rnJs ths ilutrlie Conrplaint . Bureau, it ie left to

the taek foree to subscribe to whateyer vLes it thlnks fit.
It ts h*3led tlrat a!.1 r*levant esnslderstlone are borne in mindr

Fff main obJe+tioa to tbe {tu*eau le that t* le off,erinq no

fse{b*ek to the i.,rdivitiual but tbet tt ts pllrpettr;*tl.rqg sny

sf the bureauer*tic avlls that ceuld be done aw&y e*th I,n a

bctly ef thls nature. The Eeealcrlosg of tl* Eureau etesc f,ree a

lcrnbef O.f roat €au$t:g. F'or eXermplt, th* inadequnOy of o:rpeft

etaf$* staff tlrat are net psr€nrn*ttt etsff deeg not cowoand

t,lr* reepeet or autholtt3t that le roqui.rsd l.a tbe perfotrmaxlcie

*rf suEh fune*iern. &e sirould ales r:tst heeitate to ingorpora&e

tire *narLts ef tire klrudEren liyotew ts eirit leeel eanditi*ne

shcnevar ettempte are nnde ta rovlAs sxlEtl,$6 s;retcffi.

rn fsct, the ffi,I.k dene by ttro Eureau can be likencd to

ttrat of a poet i.,fflc;r iror better and lcors ef fectlYe gxai,iini.ltinn

of groueee, &lofe thsrr;ugb fElle*-dp pr*eedures irayE to ba arloptcd.

T.;e lri;:h-pog(:red etaff r*re+- f;e given wldC Jurietlietionr ?',ought

muet aleo bo fircn to eaking ttre Bu5lsau an Lndepegdent bOdy* If

It is feared thirt too aueh power nould become veeted in the trands

oi one in..l1vi.i,.rat, a Comaigsioa sitil varlo*s rePFsseBtat!.vea

eould t.:e conslriened.

q{irE- sT TSp. }t+.s $!p,l}{s

' To sbange the eubJect, but not the *bJect, tborere bst

oae lasi potnt I rould llks to dras att*atl"o$ *or that 141 th*



rolc of tbe &res sedLa. ?hese oaa perfsrg s ycry eignlfi*ent
funetioa in bringlag te tight preblee af l,adirt<tuala *broagh

eueh eolueas as t,he trl,stters ts the Edltotrfr l,n the HeE $tralte
Tl&se tN'edseeday and saturclay, Fecple *nd prsblcme, New sunday

Tieee. iiallbag - Fblay Fktr. Ti:{e slriteren r fee1, hu._,o*t b*ss

fielly explolted" The Boas'd of Hreetors or Edltors theneelvep

can und*rtake to follsw*up the sattere ral.eed try l*ederel eLth

the aethoritiee so*cer$edr Far fe;.ir of adyeree pul;ll,c opinloa

et teast, tk Separtaents ssulrl reaetr Although lass ia general

de nat inhitrit the pureult of li.bertlea, ffirrs and mre

adelnietratlve aetions &r*e being losked upon with fesr or

suspieion or as Bevgtre hl.ndraneee,

Bo quote one ins*a$e€ wheri the ease medla egu,ld har,c played

a ?erpy infl,uentlal rols; I rof,er ts the ffarliamontar*gr dgbaies oa

th€ ;rmendment to thc .

?he entire debate *,*tTrrr*rly treated affal,r laatlng fros Sr45 prtrr

to 1G.*6 prmr sn 8tb Aprilf 1$?51. Ia the end, the anenslesnt

w*e paesed. fn the csurse sf lt, Oppcsltisn Hexilbeffi aad aleo

Gwernmest back-benehera expr€seed heartfelt anel herd*hitting

stats$ente. Heportr ef ttreea terg sither ucderlplqyed or

eonreni.ently sverlooked both by the ftresa end Radlo falevleionl

ItkXayaia, tsuppreceionf of eucb n3tr8 Lteme baer ln ry opl,nLon,

left tbe raJority of tbe publlc aa.d mrq lmportant the people

wtrro sould b* affeeted bgr sueh legielation {vlr", eeadeealc c*af,f

Ln genoral and undergradu*teg in particularl tn tbe g.+ akrtt

ths eatter. Ttria rould rall la*d to agltatl.on, leek of

I Feayata RaesL
Pertasea Jilid

Parllwn, D*ran Rakyatl Fonggal
1* 811, 40 8.4r?Sr



nsd€rstsadins, uisconeeption end leer of, falth l,n tbs

adatnietratien f,6 a wholer fsr it ap-srears that lndividuet

rlghte are net bel.ng eoneidcred and the f,eara of etudente

unellayed.

Th€ folloirLa€ setre Ba@ sf *lre pertinent neear&e by 
:

!&nb*ri of *lre Loser Hougee vie-s-vie the Arynde*tsr sshteh 
,.

eought to Lrapoeo greator esn*rol by the Fllnistry on the j. .

Iestiteltlons oa tbe gueation sf dlselpll.na t , : :

feng Barharsat Lie Kit Slang - $ppeeition Bwecratie
Aetlon Party lMer sf
Parllar;pnt for l(ota
fulaka.

Ba argued th** the R111 had far*re*ching ssns€quenc€f

affce*isg tbs futgr* of the eouatrT, aatioaal untt3f ead

desseraexr 48 it conferrrEd arbttrary powers. He u*god *eet

tlm be glvcn ta the putrlis to earreider, etucly aqd delibsratc

the }lill. tf3!rl,g Ls a ploce of panlc legislati.on, rl,elng trou.

nie reacti.Etlttr

Yans Berborst or. ?aa chce Khoos - oppositl.on Fkgbert
Praeident of, Pekcmen
trgeeber for Kepoagr

*The Ayeuds:gste are disbolLe and draeonian ia eonseptn

t3rrannleal in ex*cutioa and slll proetuee 5ri'aduatce whs sre

intelleetuql *cropsrtr (!Xe las, howcverl asked ta wlthdmr

the eord rDisboll.et tt).

tte met sffectlve rpeeeh that cvening GstP rller lang

Ba*&orat Fbbd* Sopi.;e bta ?aa Ert $batk &bdallEhf tAG 194*li

F{atlene1 &a&€r of,,Hqrllamst f,pr 1tglau Flnange.

T-11--'r:'rr: *'-.--
2 ffi. $apl*e tE t,k fhatrncn of Lerbagn Pad!. f{€gq-rar Ec sas

fer*rlsr t*Ic*ilrui ra*iur b'f, ry1iq11' - 3" Tf: S-H-@
;;;"*",idvie*r to tba mtisrp of $tralta Eehol t&s. So$aq*p

based nersPaPsrr
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In verXr st{btls tow ha axpreeeod diesatief*gil.ea sry6r *hs

lraaty tsifl' ffiE said soEG of the $tenbera of parliamt had not

saea th origlnal Act and the Flinletsr hed refueed en audience of
Bbmbera of Parli5rireilt to dLr;euce the Bill eerlier on. rsaya rasa

aengasl,ngkrn pclajar dan menanti hak hak asasi nereka Jrang hits
beri daa renJaeis hopadn eehep usat datasr aGsgrl in{ taleb sa*s

kaedah FasE lraysh :eagat klta wnerrl,e*rt. tI f**t' that thte eay

ef alienatS.ag the stude n*e aad deprlviag thm sf, ths fundaereatal

riqiitsr th;'t Be guarantee to all ihe o*br peoples, ln thc aouatqp

is or:e proeeSure th.:t iE dtffieult te aecept ) *

trl{alitu ktte mabelanJaksn $1O Jut* eahrLipun atee 1O

or€mg msueiar kita tldsk Insmpunysi hak aebagai firhan

r:re;:eabut hak; esasi orang itutr*
tEverr lf w epond $1o nitllion on ten people, ro do not

havs tbe aacent ef &oet to take ar&y thelr fsndenental
righte ) r

"(Iai ekanl msuninda kebsraeasr {ft$alecah eonnngst daa

wrale pe*ent*ngan dan nkan mnbanrSkit soberang

diegatn.
{f*i"e g1ll lnatit v1olence, break tireir epirit and

wr;rle te ofrBosg antl 6i.ve rLsa to every fora of
di*aent )*

I{e aaid the rigb* ray wae for ue to identify etth tbt

atudentsr agt alienate thean uaderstand, aat alrFPrE*A *hOm1

Gsgeet €heir trete and ekar th€ tbat pollttca !,e not all dlrtyr
nsunggohptm iaJr$ bereakap begitu, bLl'a Bsaa undi

ne11ti terpakss aaya undl, nani*ko:rg, ker*na gaire test
leepad* iSarLcan liJ;rsloua!. daE teat kepr:da 1re**rl.ntailaar
Undi eelra aokongtr.

tafthougb I spotse thne, rbea the tire so!F3 to vota, I
Hust euppart the wotf.en* beeatrsa I ai loyal te tb Bqrlaaa

tfational and loyet ts tbe Gstt*f-1lnetltc Sr vota fe tAyol).
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tFre queetLons raised ;rbore berre easeral ianpllea*isns:-

(1) In tetalltf,, thcy ehos the extont to r*trl.eb rparty
diseipllne I rogulntea or controlc parliarrerrt.try
deaoeracyl

{e; It i.e €y e!i10 belief ths* if, the &&ss wdia }rsd

rele.;,reed tlte true s€eEr&s bchlrl*l the pal;sl*g of the
amendruent n i.t ri'ould aur*Iy have arcuee€ stronger
p::l:lL* xlaspsnse a,rd greater pertiel;nttrontr

($) Ffere ls aa Oppoel,tian {n ttrre tulayeiaa ParL{annent

io cpeak fgr the ueinori.ty and tbt euppreeseda 
:

&rt tt te ens thlng te have the poteattel asd

ensther te bs abte te ee*ablieh ereditrilityl

{*} fAe inpacl{eent in thls sase rrao perhapa the egre*en

of sn*iral l"ieane*a for any publlaatlsasr A[ea :

PERS{AS ovrns St% of the Ner Strel'te Ttnce rharsc

end Utusan Fblatrnr l,e ;aaenttally an UH|IS sensa3|*r

Finallys the leauc shatber the qace modla eheuld qcreltr platr an

edueativ* sr an lnvoetig;attvs role ee well le teft te the tpCIlLeyr

of the gs,rer*Bentr iYhetevsr lt te, there are only perlpheral.

mat*ere and tbe aa{rsnss of the srgunetrt rosa!.ap that tbs macbLne}Y

sf tradministratiye $ustlses Lteelf hae to be etre*g*Itened and

tuproved.

In tt*e f,inal analysto, tborofor€, there ought to be a

general appetlate trlbuaal, partieularlSr in vicr ef tbc faet

th,ae tberc le nor., d!.es:rtisfaetios *itb tbe exl,etl'Eg srlte-eyeteal

sLtb lts s,rfificlal and eoncoptual"lrttc dtetfnctions. LaetllF,

Jurticial rev{gcr alorg qatr br lnadequate fer eontrelllag sdsl.alstratlv*

aetiou or inectlon and helptns indLvidualrr Eeree tbe nced to

revidr other eorylal,nt-handling mehaniams, that tFt the Prrblte

complaLnt3 Bur€au aad the eorycepondlag nced to atrengthen ite


