7‘ss,ngapare Lana uuas (Strata) &et," lés'?f use tmf torn
"wstrata Titles" T |

| Priar to 19%@ &trata Titles wera unhaarﬁ ai
‘thera vas m&ah dahatﬁ as ‘%0 whether %hﬁ#ﬂ ﬁ@ulé E& sﬁﬁhf 
~eaneapt aa straﬁa E&tlaaa The Torrens sratem ar 1&&@
freg&attat&an,raeegﬁiaas ﬁha grineiple that uhﬁivis&en at
‘1and mey be horizontel as well as verticel. But it vas not

until Viat@rim passed the Yict@riaﬂ?ransrex ot Lé
| (st.mtum Esﬁatas) Ac&t, 1%e,§mat m pmnam.e

IAez Hm 56,,°of 1965., R SR



'hagisaatal subﬁivisian of s single builﬂing 1ntm 1at@fa“

pareels ar units was put into praatiee. Basieally the

and a “service eompany ceuld be farmsd for'theipurgase,,
units, ineluaing the provisioa of eemman servicss, the

28 & whele, and the control end maintenance of the ras;&u&l'

land or common prcpertj.‘ lhe service company vss ineorperateé;‘°

unaer the bompanies hety and the title to tha cuxtil"*>”’* '
transferred to that company., ¢he shares in the eéap |
dxvided inta ’roups, edch group corresponding to a §stfatua :
estate“ and being allcted to the propriator of tha stratum
estate, xhen the service coapany entered into a “saviae T
agreem@nt“ with the prepriatars of tha stratum estatas
govarning the msintenance of the c@mman parta ef tha bﬁiléiﬁg ;f |
and its curtilage and the control of tha sarvieas avsilab&a o

to the reg&stered preprieters‘

hera 4is not, however, any provisisn in the Aet, whieh
makas it compulsory far the inceryoratian of & merviaa
aampany ané the making with it of a serviee agraement 1n
rela**en toa building subdivisian‘ &ll appropriate easaaants
1n favaar ef the regisﬁered prsprieters of tha strath estataa f,~f

ware ahqvn on th@ ‘plan of subﬁivision anﬂ th@ banefit theraaf

eenferred on the gropriatars hy virtue af 3eetaan Qﬁfef“tha

of the &at waa that a building eaald be subaiiiaed 1nte~na1zsgfaif,:‘
ef carryiﬁg 0ut the common purpeses of the prcpriﬁtors of the ?457 ?~

maintenance, repair and insurance against firs ef therbailding¢f§ﬁ  f
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| In 196l; Hew Seuth wales falleweé sait and passadgthsy~yd(
Gaavayaaeing (Strata Titles)&ct*7 ih&s kct, while aceﬁ@tiaB ‘ 0
the prineiple Qf Suhd1Vi$iﬂn of a hnilding 1nt° ”strata? aaﬁ r:’ iﬁ,_jf

leaving‘“resiaual land“ or c°m*°ﬂ prepe*ty 1n 1ine with'theﬁx:'

provigicns af the Vi%tcria Traﬂsfer of Lané (Stratﬁg.ﬁétatea)#  - o

Act, 1960, dispansed with the neeessity af incorparatiag a _ﬁ?:
“service eompany“ ana the rsgistrati@n of “serv&ee agreeaenta“

Instead, on. the regigtratie& of ths strata,plan, ﬁgﬁga ggag;‘ ;,,f*

automatically into existence a "body eorporate™ eﬂaais,jf‘4 ,_; )

{ all the proprietors of the strata plan. the Act ;w ;[fﬂfffl
. certain basic duties and emfers certain. basie righ%s and

powers on the body @erparatae;»,,, g

! " The New Scuth wales Gonveyanciag (Strata Titles) Aat, 7 :

1961; gave rise to an entirely new form ef awnership af aﬁd -
title to 1and. It enables land ta be aividm bat.h
hcrizantally and vertically.’ It enables a party t@ hsld  7‘

9&@ ﬂm 17 af 3.961. ias amandaﬁ hy ms; Ka??e!




‘ewnarship ef a sliae @f airspaea   7
ias éistiﬁet fram,ewnership af ths i

_ 1ean¢ept ar Strata Titles a? Tities &a aidwair :8 Baﬂtd"&a tba: oy
V‘prmas.ple that lend mey be tha mb:aet M a heﬁmtal as vell

:as a verticel subdivisiom i

 There are Basie aiffareaaes batwetn thia n&w farn ai . :
division and eonventionsl - sa%divisiaas* F&rst, the sakéivi;i&a.“j ;j
involves adivision bound by both horizontal end wrtmai i
“planes, compared with a dcpetitmd.ylanAwhieh rtsﬁlta &a
parcels or units bauaﬁad by vertical planaa anly, saf"‘: ;j f‘ |
a new muthcd of defining parcel hanndaries is imtra&aeﬁa.;x; ,
,Beundaries are te bo defined by physieal faaturos iasﬁ&aﬁ ét
by mathemsticsl and survey informatiem ) A pnmhasur ofa
{let in a subdivisian af vacant land mnst at hﬁs gertl ;_;‘   
ascertain the trus heunﬂaries, 1est ha trespans er ancréaah
’an his neighbour‘s land, and he ean only aaeerta.tn thau
boundaries. by emplaying standaré sarvay ta@haiquea. Bat
‘the pur@haaar of a par@el iﬁ a strata plan haa a@ 3ﬁ£&
prahlem, his pareel bnﬂnﬁaay 1s whera ﬁhﬁ fl@ﬁ?, ”;i”‘f |
eeiling 15 asﬁaally huilt@ ﬁa anar@amﬁ @ﬁ avnaishhwﬁx‘s*f* 

@pareel he weuld havs to physisally mave ann af ﬁhtsn ¢
~’straatnxal fcatnrtam_ The n:ad for survnr Prt@iai@n‘éi  5“f’ “




In 1965, the Wational Land Gada

3 d”a:n existing land laws.

It 1ntreﬁu¢eﬂ5ﬁh

It contained provisioﬂs whiah fallaw closely tha£ ¢ef;_f ¢ff§f <h
ﬁew South Wales Conveysncina (3trata xiﬁles) ﬁat, 1961.12”f r'1 |
Hnder the Code 1t is naw pcssible far the landﬂsner te bﬁildt;g:Jf
a milti-storey building ancl to sell & partmn of me ﬂmr af;?
the seid tuilding, Titles called Subsidiary Titles cam then G
be issued for all the parcels corresponding to. the floor e
spaces converted into dwelling units (flats) or @ffices, etc‘f*f  |
The boundsries of 9ach parcel will. e@rrespané with the walls   ’;/f . 
of parmuﬁent construction separatiag the variaus dwelling 7

units or offices on- eaeh flacr.

The Code also introdueed the’“managemant ccrpgraticnu k‘:; 'k
which is a body consisting of all the subsidiary proprietors i
of the parcels within the subdividad bﬂildingg It correspunds |
to the body corporate vhieh is @reatsd under the Eew sauth ;?,‘ , o
Wales Conveyancing (Strate Titles) k@t, 3,963,,,13_, R

“With th& introduetien af Strata Titlea 1nta West
Malsysla, the devices which have been resartsd t@ @arlier
on to confer the neareat pra@tieal equivalent t@ uwn@rship fo

vere rendered no 1Qngeg‘ﬂﬁﬁeﬂsary.'1&grgemants*" 

~uAct o, 56 of :ma.




'af flats assumﬁd a,diffarant f@rm altegath@r jffgfs;ﬁ.;

| previeﬁs ccunternarte. Theg aentaineﬁ previsians 7

in different ways but are similar in aubstaaca, ali'

prcvidinr for the 1ssue of seperate 3uhsiéiary iitlea aaas,,

payment hgs been made in full ‘and fﬁr their transfsr t@ ths
| purchesers. Below are some examples af the new. previsians ff‘jy3

found in agreenents for - the sale-of flatss

The Ceap&ny hereby underte&eﬁ as saan as : 3 |
possible to obtain the subdiVisiﬁﬁ @f thek( ‘:*,f‘
said Bullding of flats inte par@alsg eachfﬁ”ff*;i

paircel represanting a flat ar shap ex
baseﬁeat and each pareal t@ b@ eo?ereé
by a separate: subsidiary title 1n BT s
accordance with Ghsptar Q Qf Part Nine af ff“   "
the National Lend Geéﬁs;,_,;"“' L

| Upan 1ssua of auch separate S R e
subsidiary titl@ provided the Purchaser ,‘i '  e
kshall have paid ta tha Company the fnll e

puxchmse price and all cther maneyﬁpf

pajable under this ﬁgre@ment the Campany |

| shall e?eaute all aets and daeumentﬁ:y J 7‘ 
necessary to effeet th@ transf Ry

'; 7t1t1e ta tha said Flat to‘,_ﬁg;ﬂ



’mh@ ?ﬁﬁﬁﬁ? shall apgm ﬁﬁﬁplﬁﬁiﬁﬁ‘_
block of haildings en the saiﬁ landftak 
all recsonable steps and use hisbé!t’ |
ardeavcurs to obtain the spprnvml of‘the:
~ coampetent authority fcr subdi?iéins the
seld buildimgs intn par@els with a ?19@

to obtaining s Seﬁarate subsidiary title -,' , 
to the said shophcuse f ilat.ﬁ e

On the issue of: the suhaiﬁiary;ﬁfffiﬁf¥  ’7f 
title to the said atheph@asa / ﬂat AR e
provided th@ Purchaser shall ha?a paid~  j 1~f}  “*
to the Vendor ‘the full parehaae priee  *   f»“‘
herein and all other mo&eys payable by; T:iff;p :,§f
the Purchaser hereunder and has
perforned and observed sll the terms, f’f "*
conditions and stipulatzans on. the‘ﬁ~f?f  *;
Purchaser’s part herein @ontained

the Vender -shall- exee&t@ and da aﬁa |

 cause to be executed and done 8 valié ;“1 °‘

end registrable transfer and all seh
other documents and. aets and thiags'as‘g; _f ,t f  Q{

'nayhe ne&easary ta vust the aaid



; *‘?ffiha V@a&er shall ta?e all zeagsnshl“'

4 Etﬁﬁs ﬁﬂd 'ase itg b@gt eﬁ&eavﬁur to
 obtain the apyrev&i fﬁ* th‘ Sﬁbﬁivi$1@n
of th@ Centre (i,e. the' Bﬁildiﬁg)

f,and&r tha prgvisiens uf the Haticﬁal
"‘ aand Gaﬂa, 1935 80 aa te lead te thﬁ
‘f’f 1ssue cf a sepsrat@ subsidiary title to N
 :_che Premises:, ‘M_€ S  "'v } t  _~  

Pravided that the ?urehasar |
“*shall have paid to the V@ndar %h$ full
“““;purchase priee and all othar m@neya
(ir any) payable hereunder and shall‘f
" have auly abs@rved and- psrfcrmeﬁ ‘the |
,;varieus terms, asn&itiﬁns and stipulaﬁiﬂﬁﬁff ‘
' herein to be observed and Pﬁff@r*@d by
”‘*'him, ‘the Venﬁor shell within eeve ﬁays
'1'either of the dat@ of suﬁh payment as ;
'*i afcresaidw9r egfthe:data Qf:the.issue of
© the Televant separate subsidiary title,
- ‘yhichever shall be the later, execut& a :

" yaliad and registrable trensfer of the

‘? same in favaur cf the ?urchasa?*f?vtha. A jﬁ"- :{ ';
nineess =

s Purehaser*s namineevar no

wQGﬁt&iﬁ a proviaa providiﬁ‘ffer a  5[]}]  ;ff

| possible rejeeticn by the registering autherity Gf tha

developer*s applicatian far Subsidia*y Titlea. Thﬁ




8 ‘:praviga 1« p&t inte the a&reemeat to ensurn that ah&nl"5”

'%hs ﬁeveleper's applisaticn for Stxata iitles be reiﬂﬁkiv

‘the agreement will not be frustrated by provi&iﬁg for &haffq$ §:‘

‘uransfer cf an undivided share in Lhe laﬁd {i.s. theéiané‘if 
aﬁ which the builaing sought te be aubdivided stands) as gvl

‘an altern:tive to thc transfor of a Strsta Title} Tha

provisa aay be phreved in the follovin, manners;i_b

Provided always that in the event Qf tha absva Sy

‘application for subdivision to lead to tha iaﬁﬁe
 of a separate subdiéiary title te the saié i
shophouse / flat being disallawed or reJaatad
|  by the authoriiy having pewer'in that behalfr
~such rejection ahall not vitiate or: annul tha

sale evidenced by this Agreemsnt and. upon
payment by the Purchaser and all othar
Purchaserg of the other shophouses and flats :
containing in the said sesvses (ham) blﬂaks af
 hni111ngs of which the said shephqua@ / flat
forms part to the Vendor of. the balanﬁe af the
purchase price and all other nuneys which shall
be due under the taras of uhis &gre@mant in due yi 
| ime the Vendor shall transfer an undivid&d  ﬁ |
vesesss share in the title t t.n«» said laud in

"j»favuur of tha Purahaser or his nemina@ free fram f7331f°°17

o all enaumbranees-




fbllcwsx

k S?Qr‘slternatively, the. proviso may b@ phraaad*aa’

©In the event of the applieatien for a: aeparata

| ?;sapproved by the Appropriate Authurity tha

'7‘)shall have paid to- the Ceapaay tha full

‘fsubsiiiary titie to the said Flat being net

- Company shall 'PROVIDED THAL the PURG&ASER ,_ﬁ-fg~1"' |

“Purehase Priee and all other noneys payahle

~ the Company under this Agreeaent caasa a traﬂsfer .

‘“;'Qf the Company's right, title and interest &ﬁ the

--.-8aid Flat to the Purchaser iﬂ any Gther ﬁaﬂner

- permitted by law IN WHICH EVE%T end IN CQXBXBERATIG&
' Qb~WH1uﬁ~the,?urchaser:shall:dc;baund:hy,_abgayva:  ‘
‘«,and\pﬁrformrall‘tha provisiamﬂvfor“subsidiary~titlas
~ conteined in the Kational Land Code and any - ‘
uunsequcnt Acts, dules, Regulations and Bye~laws in |
’»respect tae¢e0f (hereinafter togethar call@d “the
said ’rQV1sions") and they shall be applieable to
' th1a Ag?eeﬂent as 1f a separate sabsidiary title  1‘
| had been issued far the $aid Flat and the said S?‘

- Provisiens had been 1ncar§orated into thia :":f“

ﬁgrseﬂent. .  ,




2e

Strata iitlea eanfer true awnership. A purahaaﬁ

flat or an office unit once the transfer 1s;sx,7ut@d S

and registered, has his name registered iﬁ theﬁgitla s
as the nev cwner. He anioys the seeurity af having e
his name on a title which 13 indegaasihlefii J , , ,;
eight years age, a centributor to the ﬁﬂglish Law R R

Farty

Tim@s, in aﬂ article entitled “Freehald Estates 15
,Aenement BuildingsE haﬂ regarded it a# ”éauhtful“ ‘

vhether the owner af a tenement house "can exe@ute T
an ahsolute fee simple interest™ in a flat 4in: ths |
bullding., "It is more probable,” he seys, "that all
that can be created is an estate of a defaasible

nature “lé I

Financially, the proprieter of a flat is better af i -
than the lassea of a flat~ar the holder sf an n   E
uadiviéed share. wheu he 1s 1n nesd ef mgney hs ean
rely ‘on his Strata ?itle to raise a ‘loan 31nea baﬁks"
and sther finanee eompanies are ‘more willing t@ aﬁaayt
title as sacurity for. a laan razher than a' leaae or

an uadivi&ed share.

l4§atts E&Ba, "The Ganvayanee 9f a Flat‘a Tha Qaestian

?t_nafeasibilxt;i~1no<_

“ j V‘Ol& I,

3,



e |

4.

5.

6.

'whare the lessee or the ee«praprietar eannat tranafar
'his lease or his undivided share without the prier
'*;aansen* of the lessor (or the ceapanf’s Bearé of

,Directers) or th@ other cﬁ*ﬁréyrietars. The 7T°' e

preprieter ef a flat or sffiea uﬁit caa sell, 1@33@,

';assign er etharsisa deal with his flat or effiea anit
;1ﬁ any ‘menner as ‘long as it is parmittsd by law and t@

Thé l6eﬁsstaﬁéi”fef’aﬁ aetibn“éféﬁictiéﬁ'igrff“;

ownership. ‘Possession only allows an action for

trespass. But this applies only to the case where
thé’persen[iS'in possession as a lessee under an,,
ordinary lease. A shareholder in a hoﬁenﬁﬂit _!,_;
company who is in possession is nat racsgnisad by

lav as having a preprietary right so as to enable him

té maintain an action of trespass are:ectmeﬂt.ls,ﬁ 3

When 1nflaticn strikas and maney value gces dswn, it :

‘13 always more attraetive tc see cng 8 manay 1nvesteﬁ‘

in brieks and. mortar and flats ean prove to b@ a

“profitabla 1nvestmant.

,RgéplgsprJPgeigr awning;ﬁheir flate to réntingor‘ |

raill (1957) 74 W.N. 284.

,Th@rw 3'5 fr@@ aﬁsimhili‘by unlika thﬁ l@ﬁsﬁi th% ST

'»whgﬁa.unit ﬁamp&ny system or the anﬁivided shar% Sysﬁﬁﬂ :‘ : ,

TSN Y W RS R ER AT SR R WA T



. f,msm them and who intend making
‘:' ;Permanea£ homes aggreeiatm tha aa@arity against n sty
’   terminatian of %hs&r tenanay or their 1@&3@ h? ﬁhﬂi?    ’T'79
“laadmerds or hy th»ir lasswrs;»r 4 K G0

T nat.s not fanmg within the ccnt.m. af Rmt Aet,
- /”196616 are liahle to have their rents incrﬁasad hy
” ?'th@ir landlards. Oﬂly awaershig esn prateat the

'i>f f1at~0eeupi@rs frsm,increasss 1n ranta

8.  There is no longer eny need as in the case of a m-a |
~unit coapany to go to the tr@ahlﬁ and axyensa @t |
. floating a company, issuing shares and alloting   ‘”"
leases of ﬁifferent typas of flats aecording to thﬁ
| Qlass of shares helé'

9+  The risk that tha lease ﬁﬁ?‘bﬁ 1nvaliﬂ 9& th@ gr@aaﬁ |
that it is ahnnxiaus to the Hale aga&nst Parpataitiesi

is removed.

10 'There 1s no necwsaizy for haa@-anit @emganies ﬁe o
 exist and cansaquent&y no neeassity tﬂ amgﬂé xha e
‘ Gcmpan1&a ﬁct, 196&17 to proviéa fa? thy re&aatiea af 
aapital br mﬁ&-mt Mﬂnieh o i e e

lsﬁ.ﬁtgg# M of 1%&& ‘




