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e The writar has attempted 1n the ptaeeding ehapturs 5 "“3;
to prasant a cohereﬂt pieture ef tha conditiaﬁs prevailing L
in West ﬁalaysia befare and after ths intraduatien of “WV
8trata litles.r Pri@r to 1965, many deviees were reserﬁed |

to by developers of high rise buildings temseet de&aad:?&;f
from the public for awnershig rights.v_Tha sale of an o

ce baeause 1t eama’

undividad share was the most pcpularﬁd; 
nearsst is the uonferring of actual hoéeagwnership, as L
appcsed te tha lease and the heme-unit campany system |

whiah enly conferred an interest 13 preperty ef a 11&1%&&7*
nature, In view of the dgcisian 1n‘£ggk;ng Vt.ﬁﬂxhﬂnﬁ»" |

1
ey hnme»unit cempanles in'hest Malaysia

are ylaced in a dilemma. Unless the Campanies Act, 19652
is amended by adding a new sectian aquivslant to Seetion w |
804 ef the New Zaaland Companies Aat, 19553 any laasa “”4 k‘ ‘j
which a hamenunit cempany grants ta its sharehalder af T
one of its f&ats amounts to e return cf capital and is

ultra vires. But expenses have been incurred 1n floating‘,r

the cempany and ths lessees of the conpany s flats have
paid the V&lue of their shares~  7‘ ,

© on 1et of Jumary, 1966, the Vettonal Land Code,

: l19667 1 NeZ.LoRs .
2&@‘6 125, |

“3Aee o, 63 af 1955. o




13% hwams law. It a.ntz‘edaee& a eemeegt whieh was S
farasrly regaréed as tctally alien, namaly, the eeneeéﬁ»v
of Strata Titles. Ihe relevant previsieas gaveraing o
’ustrata Titles in the Natianal Lend Cada, 19655 are meﬂallaﬁ l  
on the prgvisions of the New South Wales (Strata Titles) .
‘Aﬁt, 1961 which went one step fur ther than th@ Vietoria |
Transfer of Land (Stratum Estates) Act, 19607‘ ,The latter,
previd%d fcr the fgrmation ef a “serﬁiee aampany“ aﬂd thsb 
antering into of a ”service agreement“ h@tween the seviﬁe"
company and the proprietors of the “stratum estata“ E&t '
the foruer dispensed with the neeessity af 1na@r§erating
a company and provided for the automatic ereatien of a
body corporate {or management corporation) eansiﬁting of
all the subsidiary proprietors upon the subdivision of the
building. The ecoricept of Stf&t&“TitlaS'is{basédrﬁnifhﬁ,
fundamental principle that lend ean5bs°vurti¢a11y*ane~:f*~**
horizantally divided to enable the issne of separate S ey
titles to the separate 1ndiv1daa1 units. o '

' The Natfonsl Land Code laid down the preeeﬁﬂrn e
vhich has to be falloweﬁ~befcra a»building‘eanjbe Ly Wy
subdivided. Ten and a half years have elapsed since the

“ct No, 66 ar\1e66~f'i

®Ibig. , | | |
6pct No. 17 of 1%1 (as smended by At No, 55 of 1961).

7&et No. 6646,
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' %ae pr@gr@ss aahiaved by West Malaysia 1n this area of th&

' law 15 very miserahle compared tﬁ that aehieved bg Australia :
anﬁ Singapore, It is true that West Halaysia iz a ‘poor |
e@mpariscn for Aastralia since it was the pianeer 1n thié

;ghﬁ Kaﬁianal Land Cade, 1965 beeame 1aw §at anfar‘<,ﬁ

field, But Singapore had their Lana xitles (Strata) Aet ;77’ ';77
two yaers aftcrlghe Mglaysian Parliament passed the Eatianalr~
Land Code, l?eu and yet Singapore has aehieved remarkabla

pregress.

“The writer has outlined elearly ‘the advantages of
Strats Titles which West Maleysians are precluded rrem
resping for the simple reason that as the law’ stands
today the implementation ot Strata Titles is claudad wiﬁh
prebleﬁs.' The governmert machinery is complete anly in
Ipoh, Elsawhers, it 1s still incamplete. Fres&nt pravisiansk
are inad@quat@ especially in relation to the pewars, dutias,
rights and liabilities of the management corporatia:n.er
Government 1ow~eost flats pose prablems too., The governmﬁnt
wants to retain their influence on the flats even after the
flats have been transferred to the new occupan*s. There
is théwgrohlem*af delay in tha‘1ssue'cf~SﬁratajTitles; '

8Aet ﬁa. 56 of 1965,.

Pact No. éz. of 1967,
lg&@ﬁ §0¢ 56 Qf 1965¢




'7511 tha preblems camﬁime tegeth@r to causs seegtisﬁ anﬁ’
u;speculatian amang not anly the o d@Mb$r3 af the legal :
professiam and ‘the hcusing developers but also amﬁng tha 3;
kmsnhers of the State Development Lorpar&tiens.' The ﬁﬁé
~,‘resu1t is that many cssume s "wait and see® attituae.,“"

- The wricer has therefcra suggest@d a numbervéf
asendments to the National Lanﬁ Gede, 196ﬁr whigh the
writer censiders necessary to render Strata Titles a k,ﬂ
reality rather than g mere pessibility and to ensure that ;
there will be a bright future for Strata,Titles 1n.west |
Halaysia¢ The proposed amendments fall 1nt@ fenr ,
eategeriass ‘a new Chapter 5 containing pravisiens’far'« "
government lawacost'flats*andriats“huilt{uya7sfaiﬁ§éryf‘
body zllowing both the goverﬁméhttaﬁd'thé:Statﬁtafy“ﬁwéy
to retain their influence over the flats and restrieting )

the rights of the subsidiary proprietars te transfer, assiga, ”
lease, charge or otherwise deal with their flats withcut

,therpriar\writtan consent of the gavernmsﬁt,er the

statutory body, as the case may bej a new Section ss%] :
| ebntaininglprdvisicné‘réstriétingythe”ﬁﬁwéré°6f'the -
managemant‘cﬁxperationdnring*the‘ﬁinitial peribd“*aﬁa>
maﬁing it compulsory for the arigiﬂ&l Pfﬁpfi@t@r to AR
astablish a viabla management struetara befera ha 1@3?&31?-   f f*




158

,k,tha subdivision eche$eg provlsions for kbe iwpesitien of
,fiﬁee or impri«cnment or both in cﬁses whére eduty hag B
been imposed hy the Lode or hy thw byulaws contuined in tha
ySeventh and Eighth Schedules snd 1t hes not been ccmpliaﬂ
with**and finally soze airor zrenduents to e number of ,

- existing provisions such aswthe,cemmaa«bauﬁdsryrbetwe&n‘-
two oaree*s or between a percel and the ccmmon property
*nd the clvil rights nd liabilities ef the "anagenant j‘," 

corporwtion.

o In addition to the amendmenta whieh the writer o
has saggested in the last chapter, the writer alae feels‘;‘;
that there should be further amendmentswte;makg;pgayisians::
(similer to those of  the New South'wal@S 8$rata;$it1gg;, r
Act, 1973) for the settlement of diSpates h@twaenléne"
subsidiary proprietor and snother or?betwsan,tha~“'
subsidiary proprietor or prOprietorsiand the maﬁagémeﬂt
corporation of a subdivided huildingﬁhy:a Strata Titlés,
Commissioner with a right of sppeal to a Strata Titles
Eeard,ha?ing;hath‘eriginal andyappallatejurisdicticﬁ
s0 as to reduce the burden éf‘ﬁhe courts which are
currently being faced with a la rge backlag of cases and |
to provide quiekﬁr and. cheapar meens of settling disputes”'
between: §articipaats 4n strata schemesc Th@r@ shﬁuld -
‘also be amendments to- make the Callectgr th@ Qhairman

or a membar ef the. Ceuneil af the manag@ment aorparatian ;fﬁ*

of private flat schemas with supervisary fnn@tiens t@  §;;’ g55 »*a

'enahle him ta keep traek of their aetivities.




