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Pi'.i{$A{14*H TA$ARA AF

In Dlffaaal Fmbtaau Pea$aga {S**rdtaa}.

(r) sL bg'Fh-cpgqoR Fflr

hlcn awp*rk*tek*e teeteeg t.etxl*b seeJassr ktti ek*n

egttbst 6$e tstlleb yaag leslelpsx yaltu *euetod;rw {aH *rgua1.dl*4eb19tr.

fsbenarny* duB lstltrab !ni, eeaputrsrBl SreagerttEn 3E*g barbeds t*ts*t

*uker hoadsh dtrbauskaa" $ecba lt' eeaeetskast

d Ia lts tf,alcr ncsnias thc wqrd t*osntedgw tE uard

aE lf, lt bors alsost the eq$tyelest of, 'tg$8r&t'ansbl9f

[n the fulteat g€Bser A.deptlng tbe eonronl"eut pbraaeologg

of oouncol.l euob $rnrdlenahLp cubrssBo a buadl,e of

rlgbt or ts hs BOrs ersot e bu$dls of Snrrer rhtob

oon.tise gnt11. e mls attains tl6) sa e fo4ele lnf*at

nastrlee. xbest {neluile tbo pe;er to osetrox sdusetlon

ths sboloc of rel*5J.on En& tho adnfntstrstlea Ef

Xafaatr s Ft!€gtf Wr fbcy traslsd* Atltlontot to v*to

tbe lssus sr *,iip3* sad ts t{tbsld the seneEat of

narrtrr5u, fhslr Lnslu{c *trse bogh tha p*r*saal FoBtr

p{y*lcatly ts sontaol tbe inf,ant eattll tho geam of
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d,aeeretLoa eaa tbe rtgbt . u. te *pply thq eerlrt te

cxerelso tihe Pagar of, the aros6 aB tlnrcoe Sntrlae'

It le tbua sl€er tbst scs6 vhat oonftrnl,ngly onr ef,

trbs pcrqr oonforE€d qf euetody lt ltf er w16a aeaala€r

!s Euetody lt ltrp ltalta{ ecaalng; reaely auob pareoel

p.$r er pbp.iilael rost*etr sp e parent or Susr{leu wY

bavc .n.n'l

Jas,!,dletata6akeukcrb*a€ckdit€t6*!rl!nrelrlb

tx6g i'glnt acebar!,k46 rFt! rs6g Jqlae hapoda ltra letllah tedl'
a

s;rytk*rt deeAa iblcgp kee tsdl "6unrdtcnabtptl 6aa euct64F struls*

hra eatu Pbundlc of psaorts *tau dbqsdle Sf rlglhtoi t*rba&rp crr

ScoreHs rHSk dsl,eE pc3kassr-psrksrs aan8enal pelaJaraol r$rfrol

peagd6nan bstta dsn aabsgal,ngr f6us?eq'* Jt*gp betih dl*ttkra

eaba8ntr {p\yelcel lnenorGlour* kanak-kanak tta tapt Lnl erru$t-

IFs sstu aeBok aah*$a dari ke*eep ouetoayd'

$gegtarnltu|,rtf,lshdEBr4l*aa{lelaborr}nnpSunr

'atuk 
rellputt th,lapr dxeaaa rsa*rut sosson lew l'1.brlb6pu: adalah"natural

grrarilian'J Mamrgrt Eroaloy? i'bubBa daa gr'lardlan *delab bcrbel**

bcdg.l*nkdaatrwgpaggnlbubapawtlJudeebelk=tmlkaabaJaonk

!,tu leblr tslrl cgusrdlan* adnlah estu keE6*sp' psf,bEbtffigier lt

laeoSunreatladeagoakaggk*kaakltu.$rrsrd''anun$g*|.atulrat

Frr lpril X.aral,aski dElas kos Eercr v ky*nt dlhelsn*B 388'

T &"6nley - g3gllg &ggr {rd'r }sitloar &rtttrmrth toson 19?l F*b lt'

8r
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ltnbapa (natural guardlan) kanak-kaaak ttu *epl assleh orsa6

3nB* d"tl,anttk oltb aEbk:En&hp rmalat dan letn-taln psSs!$*bslh

.\-A
eebsja 6usrflla&'1tu d.tlEntlko essRl6 bah daa tanggen€ea F$!S dtpunge !

elth rbubapn sksn dllatek bak kelsdn"Sunrdlan'tadi"

{ il) n bsr# usdgFe-Undqns;g.1ag.

I'te1*t $ndxng-undan6 l*las Juge c*saeat'&h ye8&' Esl|r

tlabtrl. A&aLeb euker untut di.esrtr artl 3'aa€ teSnt tent*e6

taer!.f letlllah *euetody+r den guardienahiSr Hebaagekkea psanlfr

Hadepg-unsaag f*lae tldek sesberlkan tsn*lf F€1'kstega 'rcuatod;ril

dnB ,,gur*r*il.anrhip!* den6;an te;et. *[ banrh Unil$n*:*u*€**g T6IAS

"euutody"dlkenoli *abr*gaS $Ulpaet steu $g#jL aecastara '-grur€lea

+bip" dlken;rlt deugan flf +vgn atau g}!'

Annar fusdrlg nssb,orl tafslraa wlXayeh aebg$'l-

', $uardlanabtp 13 tteftae 1$ les ae the* txta:cciee

of, pener by word-t ov€r saotbcn por6ss 6s r{}aysh !t

le s rl5bt tq Oontrol th6 nscsasats *nd sotl'oa sf

tbopereoa$hoortngtomoatatrdof*pcie'reg!'asin

,oal}ebleoftsktng0sr6ofhlnretftncclatloatohle
swslgte8sst*Tbcperaononcod.lng,thalgtertGBtloa

ot.6u*rdieadcrriuf,fcrf;roedcfcetlvoeapsotttraEd

tboy *re tbers tbe nlnoro I ths ldlets or tbs lageno

:tg r o.. r. d

tlhat kee Egi&gg v

Ahssdt, Asrar trredrl

&tgg (retr) 14 loav 341"1 345

Iggg$. {rrrlaefw,{gq$p *g .t&9, Egggg& \kT}4

traboro 19?01 hal'an*n 4o6'
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reeeatora ttu parhateaa "oueto€y'&l'kamll reba6ol

ll:h$Senst ateu &*gqg&,$. r'etoruaaye Anrcr ,{' lladrltrS aseberi

illftnsri trt*anst e*ba6at r-

'o "i'he tera *I-hldstet aoanx tho rc'mrlag or tnor{try

ef, s little strtld derlv*d 3?ec bldn er baeaEn' sbr

h:idipeti lE tbe ressa to sfuOq belonga the rsertn6 uF

sf t&e ehlld" Tha aethcr *,4 sr6 +stltle{ tbaa aqg

one elee te the oueteds €f hcr l!t*[a &tldt rhethtr

beforg Er s*ubeeqeeat te her *eEulxntior lnoel,dad nht

di,d not ner.Iy cngtbsa huebaed aee*rdflr*g te ell AoetatEel

,tatii, dt et6l ea]"Eulrus pe1rc fee*e s*ia 5rerbrdses qatars

dou*ta(y* dsn rgwrdlenvblptts tet*pi a*elah et&,ar uatuh dlbr*l eetrr

gert"* pe:nLwab yaw Jcx.ae karean kadand:.kcixnn6 kwdln*due tattlrh

Xtu a,Jalah bercadpur eiluh astar* ratu E6&s traia* Jadi untuk caksu{

r€&s{rg* llmis}1 1n11 kedue,-rluo pcrkataau ltu akan dl.Sunnken uatH}

sekeud. }-sR€ $as& yeltu penJagnanr Ta,nbshsn xng:i tlaiie Lstllleb

bshu"*a l{atr*3ela $68$ topat mareaenya uatuh ha8rpdua ;lerkataaa

ters,ebu,; l;{:i.':r*a kalau ktta ltrhat s8o4}a l,ltcrr.l kESuu&Un lett}Eh

ltu bermakr'a{ peaJagaen" 'i:Esbeboa 1og1 te&{son.:an eeba6ol

sgUetodj.anft clen{finafdlan" edal,eh snrup€ *ahO$a tn}aUfun t{a pco'
!' lt

brlcan-perbEdaaa beEll eapertl EiEs Eoaurut ksta i*ob Lt'* noueto4f

ls ueod a*

{&c fuI.}cst

lf lt 1616 alspst t&a olulvalont ef guerillsBihl$ la

ehfiee.. . *'

1$ 
Lb&A. r Fed* s€ks ;nret ttr6r 4$?'

1l 
sqpor v &rns.a (1969) 3 all !''? 5?&' 5s5
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$ckelaar l] ***6*t*k*e +rtbr rtg&t to ouetealy p*stcstc{

by conaoc lsw vas tiie rigirt to phgrtcal possG.S5i"os rbllo ternlnoLegy

ssy not heve baea eXva;* *x&&i!p lt raa ueed. tbue uey by tbe

Cbsncsr$' ilourtsn ryhn- rtght wqe pften expreseeC sB tha rifibt tg

€U$tealyr cers anti aoatr*I* tbe eonfueien betseen eUBmdJr gpd

gu*r&lanebtp began to trset enre snri contrel l$a *ep€reble { frae

ouro tod8. )ro

Seseatars l.tu l,grad AnaEr el"*3i$ roagatakrE q6unrdlaaship

or tutelag* soepreheade"

(u) th* ti,1:'erntlan or oe?G ef tlic lieFFeR ef the lnfgtlt

and tho 6uarcl3,anahlP

are Yested in one asd tba esae Psr;.rorrf

(b) A nt,',ie.l* rupervleory dlreotloa GYetr the person

of the Infant rhoa tbc hlganat i,n nseted la 5luothen

'XlOfBon

(o}ft'elidninlrltretlenaad6&rgoftbeprgs,etrty€f

the mlnor.

}arl'*:J"rrtdaprt}ahkltets.snbusrh-eruiupulanb&b.,,lg

r.suetodi&er, flob *66ar'dlen$ ltu uuagkiE Erend yans bex.lettran'

tlobagel perbandlni;eanyii dou*tottytt blarraaya ullb*rXksn ka1*d'a eX*

l,bu eeosntara ngunrdtanehlpt' terbed'ap ke$sk!'kanatq ttu tsruasoh

b8rt8 kanah-hansk ltu adalah tepletak kcpode L'l' bapa'

Fekelrare J. filn &S]=gEg arenta

r:tsvsB&! lon$ear 19?3r

ryed Anosn A11r ffi 
19s$r sol ltrr

andl tble eri.*sg lrben the

r4
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Itrt 91ap len6 Fe:hsk farbldrp Fcat*gr*e.

(l) so4S*as..St S+b up*nqqlh#qp+ FnFSqrSp

0*srdtegpbtp of, fafaat Aot l$6ll' *"*t**t prrnatshla

b*hes bepa kelxnd* kepk-kesk ltu ehnE aaa$*dl pmtrgp }rp0t

buak.kaack 1t$ daa hs*ti krarb-keark ltu1 totr$ mh*r*ab rtau

pua hshla botlh nongnlunrkra prrontrb er&"lmaga illfithlrE*a clsur'l

aaagcnci gtaJa5Aaa hask-kaeah bpri[e saX*& *at* pXb*! *;ru rGr

brpeqya atru th,l saklraailr rll,r prrnabeaaa sabbush dlk|st. S'lr

Ee€ses€ kaekrkaa*k ltu t*aila Ee*uguay*l bap* gEH€ aab. 'St lCB

ltu ekaa atnJarll pen$agc k*tsh*knsek dra bErtg k$igah*kagk tfu

itEn e*hkonab tlng6l iltbarl| lXdlaag lurrr sntuk raleatl] PsBJa;r

ustgk bortlnrlrh bsraeaacsa6 at lbe rabag*l ?etrta6r kaarh*Irsrh

ltu. Fahtranyr ke6ur tbr*bcprl tclah mtll ponsasF ysHS ittxrattl

dt bawab rselct akaa nenladl Poatrp bnsh'&aanb ltra' hfd'ltqyr

kEdqa tbu bepe ltu latl teapa selat nah}am'b S$SS 6iber!' kurer

uatrrh qeabuat peroateb sup6Jre ksnsk-kaark ttu tll htal dt bsl'rb

Jagoan or{n6 l*tnl6.

(u) Esdudu&n 3l' Sarqb,.Ord.qns'-Ua9Fffi IS4p*g

sl bnrmb mrbeb 8b8ft,t 1 ee}[FaEye k*due lb,u bape rrlEh

barpLneb das el lbu barkhaul,a lcgf genJe8eaa kear&-tnarh pit'rapu6B

rhaa tctqp all barch rl lbu aahlngep amk pfrmgils ltu brrhbnrl,a

d,an rnak lakl-lahl pr*rr *abla6gp l,* rcae*p*t umrr t!$t& trb|lltf

l&ta Ho. 13 1961,r

Gu'rdtsashlp ef Infbet *ot 196r $rkryca $ * ltr.

r5

r6

-6-



:..

,'.:l

anak lakt*lekl, ctsu Ber€gFEFE ses6 aud*b bnfqsh rtrn rltdsh

trhu c6a6gusskca budtr btce*cn e dtb*asrbeu n*ssl.*b trw rana lr
cnhe 6eae ade *i !,hr *tau bapa dcn8sa ryarat koduc trbe bap i.tu
;ttngn ateu ttdah berhol*uea hgeor atsu ptrn at th ttn ttdrt
barkhertn la6liln Ssorsnc lbu ahaa bllra6 bakap natrrt prngagnaa

aark ltu seklraqyo leagFat-

(t) Eerhbarla lagt danges searsEs lrkl-tthl yna6

ttads bubuagra ateu pert*llna darah Arugae :s*k ltuo

(ff ) $eegrl brrJenhns dcaGpa a! bolnr amb lts *ttu

lns i,a 6pgnl rretr* embarl perhatl*n *bn kot*l*l
torhedap aaak ltulB.

IIIa Sellrn .drn P€atrtan 0umdlrFsble- ef Iefent $q! 196l

saoara ll Dl ilclaveia latat.

[eht tnaggpngst daa tngaa ibubapr btr*rsaau dra6tu

anak-Ensh earckr ailnleh toshandsng delrn Swrdl*nebtXt of lafrnt

A6t19. fctapl lot adr Xrsrsli,annJrs di raarl

(t) Akte.!trr ttdnk bellh dlkeaaksl krrrth ereagr'

orang falanml t<cctrsli' dongca b*br=*5r ry*ret trr'-

tagtu.

(l|.) Akte lnfl tldek bollb dlhomlrl bp{r rnrt farg
,!l

trk acb taref- .

f? Erraull ErnFal - S - gl*!1g9-dltcrJeachkaa olth
LonCon 1914 fids Euks Eurat ]ll - JYJr

fS S1n, n4 K. ,g1loonp lseta * Hubsnmdaq I*3 X93O londonp belr5jn 1S!

r9 Llhct Kallnlr tglge$o s€ust Pregtleo Ygf I Elllr bnlsnoE $69

30 Onnrdlrarhlp ot lafqnt*{ot-1p$}1^g;kryrl f(e) I JWr &Xbst r"*f
E.t[n-t uo6a erif (rPn) I rIJ 265.

?1 t.thst Kca {ansnsF Y &lgsr (r9?0} 2 x&J ?4'
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Jadl aasp*kqye aktE ttu rtlhagck*s ksgda c€rn plh*
kcqrr&ltr kepda due 6uloncssb yea6 ter*ebtrt dl sta*.

( r) @1$sleq $qrti.fag,+Ffp , {
Ifa: litlslin psds *aallg'a Akte teraobut ponbua? $errrattk*a

ysag ,ekta, itu tirlak kl,rb dtkoankaa keped* srens r*tres?3 tet*pt
laRys hil'h Ju# tllltaakeu kagade plbak-pth*k yan6l roa$rnut ,A€g"se

.. slas d,eagea *grs*rtr Akts itu 9el*b diteri* el*,h Deeaq uadeeg*e

Uc€asl naaJadl qadEas.udasd nstprl dna Frpusgukla akts*akb Ser

nratlln$l-

(f ) ttdsk ber?on'lsn€ln dongr*a sJ*ae6 *t*l porlnelp-

Bcr{aslp lel*s atsu *dEt kelcs{e*a {FFec#-orsBS

nclaytr

(a) feklranyr bortentrr&6en dong*n pnrlnclp-parlaslp

Ielsa ilee edat orehg ce]*ytrg s31s*okta temobut tlilsk

torpakal 1.€1.a3

tatept herl fl,al nkts tarEslnr! talsb dltsrll* dtr aqtrl"*

neGprl ccla;nr rlongoa msebunt psaFlbeb auelea terhodap alta ttn84"

felab actu oonioh yaa6 a!*pst kltr tfbi dt ma* Ekta ttu dlkcarkae

hepadn os'eali feXep taleh dales koo Sggru, " EgS,[ Agf,g8].

&' Llh*t lkts tarsabqtl *ckeYta 1 (e)

83 rbld; celref,oa r (*)

I-ib*t Ia Rq
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f'la€plrsler aatrarrs ?36.

2t lg?r, I stJ ?6gr JugF
XI"J 186.

hrblteatlE* Xgd$r

rullpb {rS48}

l
j
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Di delsa kao ttrr at tbu teleb beresrer dcn*aa el bF ecE*;tkut

Bnden$sutrdang thlanr B@@Bs hsthl a@buat prroatah pcaocr*iaa

kcdua*dun pXhak teleh bnreetuJu dihedapen kethl bulryra ketler-dus

orsag eaak nErekn {x!,letakaa dt bsruh ctr bapao fielepaa Ltn *l*
lbr barkbarln den6aa ssoFen&: Laiu" ,lrnss* ptreahoaaa ta* dlbaro

ha B*hkeneh ?1ng6l; pl.harr hapa barbrjjah aatars lnrnnpr-

{r) tl lbu te}nb dir"=*ousllhan &er.l eendapatkea

hah penJsgaaa keraar ta tclah sasnMt p*rcatr,rJuea

dlhndepan ka$li mmbsrl Jagara aueh-euk ltu h*pcdrr

pthek hF"
(b) Guardlanabl,p of Xefaat AEt tldak boltb dlkeunkea

ktrsnn plhrh-pthsh tersebut edrlsb l*l*u.
Hahhaaah taleb naoutuekaE bnbm reagihnt erkagr*a

15( 6) &rehnca Fentodbtraa &gana Isllln $oloa6or 1958r crhhssh BlES6l,

ttdak tcrJaJre bldrng'.krras{Etrs uatuk nondcn6or kos-kcc di aaae

Bthnkafg edalsh beragear Xelaa dan &eag;pa linr al tbu sde bsk

ratreupua ts tsXsh aeabuEt p*eetuJuaa dl nahkaasb hathl.

Hcngenel psrkrrr'a qim ada ekta !,tu bollh dtkaaabrs

helude o1.arg falan at,au ttdekp mhknseb acanturknae taap boff$

diksonkaa keseda oFBBi, Islesr $eksyee 5 hlcSSE ltr ekt13 tersrabrt

tXdak bertcataagna d'engon porlusiB*rrlanlp lelea 0sn edrt rrtralnr.

Ilt elet wbksnsh safiutu*hen iiltngaa aeulust ruJekaa krprdlr ufrSeq8-

uadan6 lalsn ilsn Ju6P uasangrudaag trc86prlcr *1 bsseh sndsas

usdeng lnggerte pu.*I*ng deugBn terang neqyobuthn bsham kcbe$1k*e

kaactr-kask {tx hnru* dlbsrl portlcbagssa utarx nt bafth ltad*n*

Ieles pun knbcJikan sngesreag hnpa&-kapck ltst ",*er*$' dtbml P*hatlra
-9-
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y8€ utaaar S*kln dalaa kes ltu telab carnJuk kapctla takt
{Hcbaansddea Isr oLlh Syeit Aseer *} i, VoI dlmub aurat ?25 - e26

yan6 aatara lalarrya naengatakanl-

tt though t&a parloit ef hisEnst vsrles rcoag $bl

iltfferent *ehooles the gecaraX p*lnolpla rbteh

GpYsrBs Lts duratlos le foundod, saseEtlally oa tba

lstereet of i"he ob11d4"

Jadt bsrdaaerken $artpsda angtlah ffihkotsEb eeabtst

LsslapulaE behrs uadeag-uCIdsag laggerts dsa lgls ih: noapuapat

Fer'seaa,sa tlan oli.h ttu Sktr torepbut ya11g btras*Ekaa kalnttra

undang*sndaag Inggerlo tldak berteatengca dengen udeag*undaa6

Ielns 6an ollb ltu la bollh dlhenakqa kcp*da o86eg*63Eng Xela*

..;

i
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