Abstrak

Kajian ini berkenaan had poligami dalam undang-undang Islam dan evolusi dalam
undang-undang keluarga Libya. la membincangkan kesahihan, kekurangan dan tujuan
disebalik perundangan Islam terdahulu. Pandangan Fugaha terhadap kekangan yang
dikenakan terhadap undang-undang Islam dan halangan dalam membenarkan poligami
dan model terkini perundangan berpoligami dari negara-negara Islam. Kajian ini, dari
perundangan Libya, mengenengahkan perkembangan perundangan isi-rumah di Libya.
Juga, kekangan dan evolus berpoligami dan rentetan masa, kenyataan terperinci keatas
halangan dan implikasinya jika ia dilanggar. Kajian ini juga menilai sistem poligami di
Libya melalui kacamata umum, soal kajiselidik temubual Hakim mahkamah keluarga
dalam menilai dan membincangkan kelemahan berpoligami dalam perundangan Libya.
Juga, untuk membincangkan pernyataan undang-undanga sebagai mengganti pernyataan
sedia dalam perundangan poligami .Penyelidik menggunakan pendekatan membaca
untuk mengumpul bahan yang diperlukan untuk sastera dan kaedah deskriptif untuk
mengumpul pandangan orang awam, pendapat hakim yang mengendalikan hal ehwal
keluarga serta pakar undang-undang dan akhirnya pendekatan analisis untuk
menganalisis teks, bidang maklumat dan pendapat pakar, dan telah mencapai
kesimpulan akhir yang dianggap punca sistem poligami dalam undang-undang Islam,
dinilai berdasarkan kriteria kepentingan diri, sekatan yang dikenakan oleh mahkamah
tinggi semata mata untuk mengawal dan memihak kepada sistem poligami secara umum
dan ia telah terbukti menjadi kecacatan yang jelas dalam sistem perundangan poligami
dalam undang-undang Libya.



Abstract

The study addresses the limitations of polygamy in Islamic law and its evolution in the
Libyan Family Law. It shows evidence of legitimacy and limitation and subsequently
the aim behind it from the perspectives of the ISamic Law. In addition, this thesis
presents the views of the Fugaha on the restrictions imposed by law in violation of
Islamic law and the restriction on the permissibility of polygamy, and presents models
for law of polygamy in selected Muslim countries. The research, in the Libyan law,
shows the development of community legislation in Libya, as well as the constraints
and the evolution of polygamy through passages of time, and detailed statement of
these restrictions and the implications of violation of such laws. In terms of the method,
the research conducted an evaluation of the system of polygamy in Libyan law through
a guestionnaire that seeks to amass opinions of the public, in addition to sessions of
interviewing Family Court judges and specialists in the law in order to understand the
issues of polygamy in Libyan law. The researcher utilized the library research approach
in order to collect the material needed for literature and the descriptive method to
collect the views of the general public, the opinion of the judges who handle family
affairs aswell as law specidist and finally the analytical approach to analyze texts, field
information and specialist opinions. The thesis summarizes that at the heart of the
system of Libyan polygamy in the Islamic law, which is evaluated based on the data
sets, revealed that criterion of self-interest as well as restriction imposed by high court
is solely to control and in favor of the system of polygamy in general and it was proven
to be aclear defect in the legidative system of polygamy in the Libyan law.
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