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ABSTRAK 

 

Penyelidikan dengan tajuk “Pembahagian Harta Pusaka Masyarakat Muslim di 

Kecamatan Babat Jawa Timur Indonesia” adalah merupakan satu kajian bagi 

mengetahui cara masyarakat Muslim di Kecamatan Babat dalam membahagikan harta 

pusaka. Di Indonesia, ada beberapa sistem berkenaan hukum pusaka iaitu Hukum 

Pusaka Adat, Hukum Pusaka Berdasarkan Kitab Undang-undang Hukum Perdata 

(KUHP), Hukum Pusaka Islam, serta Hukum Pusaka Mengikut Mazhab Hazairin. 

Sehingga kini, penyelarasan berkenaan masalah pusaka di Indonesia tidak dapat 

diwujudkan. Objektif kajian ini adalah untuk mengetahui kedudukan hukum pusaka 

Islam secara am di Indonesia, dan mengetahui sejauh mana lembaga peradilan agama 

mengatur dan melaksanakan pengembangan hukum kewarisan Islam serta mengenal 

pasti sejauh manakah masyarakat Muslim Babat melaksanakan hukum pusaka Islam. 

Bagi mencapai objektif di atas, metodologi berikut telah digunakan iaitu metode 

pengumpulan data dan metode penganalisaan data. Bagi metode yang pertama; kajian 

perpustakaan, metode dokumentasi dan temubual telah digunakan. Manakala bagi 

penganalisaan data pula, metode induktif, deduktif dan komparatif telah digunakan. 

Antara penemuan yang didapati daripada penyelidikan ini ialah; dalam membahagikan 

harta pusaka, Masyarakat Muslim Babat tidak sepenuhnya menggunakan kaedah faraid. 

Ada sebahagian yang melakukan pembahagian secara faraid terlebih dahulu, kemudian 

setelah ahli waris telah mengetahui bahagian masing-masing, maka harta pusaka tersebut 

dikira semula untuk dibahagikan secara sama rata. Secara praktikalnya bentuk 

pembahagian harta seperti ini ialah sama dengan kaedah pembahagian harta secara adat 

iaitu membahagikan harta pusaka kepada setiap ahli waris dengan bahagian yang sama 

rata. Ada juga sebahagian kecil yang membahagikan harta pusaka mereka mengikut 

ajaran Hazairin. Akan tetapi, pengkaji mendapati bahawa pembahagian secara adat 

menjadi pilihan majoriti masyarakat Muslim Babat. Di antara alasan memilih 

pembahagian harta pusaka dengan cara adat ialah untuk mengukuhkan tali persaudaraan 

dengan mengutamakan sikap toleransi dan persefahaman, serta untuk mengelak daripada 

permusuhan dan pertelingkahan di antara ahli waris. 
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ABSTRACT 

 

This research entitled ‘Allocation of Property Inheritance of Muslim Communities in 

district of Babat Indonesia’ is a study to find out how Muslim community in the district 

of Babat distributes their property inheritance. In Indonesia, there are several systems of 

law relating to inheritance namely customary inheritance law, inheritance law by the 

Law Book of the Civil Code, the Islamic inheritance law and inheritance law school 

according to Hazairin. Until recently, the regulation deals with the problem of 

inheritance in Indonesia cannot be equated. The objectives of this study are to determine 

the legal standing of the Islamic heritage in general in Indonesia, and to know to how far 

religious courts set up and execute the development of Islamic law, as well as to know 

how much Muslim Babat communities implementing the Islamic law of inheritance. To 

achieve the above objectives, the following methodologies have been used, the methods 

of data collection and data analysis method. For the first method, library study, 

documentation and interview methods have been used. While for analyzing the data, 

inductive, deductive and comparative method has been used. The study found out that; 

The Muslim community in Babat is not completely using the rule of faraid in allocation 

of property inheritance. There are some of the cases that made divisions firstly using 

faraid, then after knowing the respective among heirs, a property of inheritance are 

calculated back to share it equally. This form of practice is just like the property 

inheritance and division in a custom rule, namely distributed to any heirs with equal 

parts flat. And there are a small part of their distributed according to the Hazairin 

teachings. The researcher found that the allocation of property inheritance of their choice 

for majority Muslim Babat community is using the custom rule. Among the reasons why 

it was being chosen is to strengthen their brotherhood by emphasizing the attitude of 

tolerance and mutual understanding, as well as to avoid the hostility and disputes among 

heirs. 
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