
gaffii.ng and lottery whlch constltute off€fic€sr Asp*ct'*

wh.ich do not constitute any offence under the Ordinance

came un<ier the adJective tprlv"t*]

n'bamings ls derflned ln Lhe Common Gaming Houses

Ordlnance 1953 in 5.2.
t

''G&rflingt|nuithitsgran:rmatical.variatl.aneend
cognate expressi'-rfts, means t.he playlng of any geme of cha*ce

or of mixed chance and sklll for rncney or moneyrs wortlr. 
I

/i game €f skill 1s one in u'!rl"ch nothing nclthlng Ls

left to chance and in whlch superler know}e.eige trnd ettenti,gn

<>r superior strengtho agiLit,y and Frect3.ce, qain the

victory, ?h* l:.Fnes of flrere s&111 *re exeeedi.ngly febr for
it exeludes etery g€n€ ln whi*h tile el,ert'ent ef chanse eRlers,
chess perhaps and draughts and co$e few garnes eiugdeq Eenq{ts
raror-lld hre garnes of rnere skl"ll. No game of carderno gan're Ln

whlch dice w*r€ used, couid, I suorriiir f all undes' euch a

categcry. liven blllJ.ards 6e long as points are scored for Hft-

int.entionatr succesc, could hardJ.y be called game6 of mere

sklll-. But some p+.:ople inay regard billiards dB a gar.na $f
skill crn Lhe grounds that lt does nst eease ts be cuch

rerely because sometisres polnts are seored unlntentLonally.
Gam*s of sklll are distlngulshed frorn Eames of change

lttt that the latter are games dependent upon chance sr luck

and in whicir adrol"t,ness has no place at all. And garnea

of chance or sf rnlxed chance and sklll are illeaaL under

the Common Garnlng Houses Ordlnance.

The meaninq of the word tgamingt must be csnsLdereei ia
relation to ?e

{a} qaming in public
(b] gamlng ln a common Eenlnq house.



*

?here sre ss€e popular ga#llng g6ffiB mrtly fo tln*

card cet,egary shLch da rct *eually f,orn aubJeet* of
crl.minal charges *s they ar€ i.nrarlably played uncler

circurreataacea uhich do nnt c*natl.tut* aay sffence und6r

bhe Sr-dLnanc€- ?he meln r*esons being thst. the nrmber of p€rs$na

rhc roay per*lclpate ln thea at one tf,a*s ls ll*ltedf more often
lharg nst te fcur persorls only* rt l"s cbrlle*re therefeire

ti'rat tf only f,eur p€rsons are able to partlctpate ln a

parLlcular gara€ at any ofie tii**n tlren th+,ss le n{r spp€rtunlty
I'er partlclFatl*n Llr*rel,n ily lFr€ publl.c, and unlaea the g€ffi

is pleyed ln e publlc place, ordinarlly no of,fence le
corneritted.

Gaming la s comnr<rn gamf"ng hqruse ts rest,rlcted to g&rnlr€ of,

chanse as g€rar:s of skl.ll are outelde t.he bcundr of las.
3he exprearLon csmrn<rn gaalng house lc *rf Englleh art.gln*

?hey ar€ nul,sances ln the eyea af the law, not enly becaues

they are great temptellons to t dlenees but bacauee Lhcy sre

apt to dray toEether nu*lbere of dleardarly p€f,sonae

It lE ll"legal to keep a €otntaon ganalng houee as lald
out ln S.? of ths Ccrnmr:n Gamlng Houses Ordlnancsr

& eommon qaalng house le elther a pl ace ta whl.ch the

g*neral publlc are able ts reaert, for thc purpo*a of
qamlng or a pl ace to shtch , though ba*ed to the publ !.c,

Ie kept er used by the owners sr scsuplers prtmartly f* fI
I

:j:1.j.:
t::a::'

:r _:a

,1"::

l,lir

..'' ::
:f l i
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ll,.

i::.i:

: a:a -\ I
- r,t ^//,

r \ t"'-
l:L
..,t

I
the purpase cf gatalng*
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A practica:. questlon . aF Frise ac to whelher soclal

clubs could ever be deenred to ile a common gamlng house

tf facl.lltles for gamlng are catered f or.
fn Rg.X vs. FONG CH$IIG Ci.{E$cI lt rgas held that a

place does not bes-ime a comrnon gamlnq house merely

because gaming habituelly occurs in :.t. A private

reslrJence ls n*t a csmmon cranlng house hecause the

oldner makes a practi.ce of lnvltlng hls frlends to

lt to gamble, rlor do Lhe pre,:ilses of an ordinery saclal club

become a comffion garninE house ruerely trecause Lhe club

provides faciLlti*s for lts mernbers to gamble and some

of them habitualty use the prernlsea for that purpose.

this reasoni"nq is conslstent trrlth comnon s€$$€r

For !.f tt were otherv.rlse no social. club *rhose prlmary

obJect ls socl.al lntercourser or spot af any otcscriflr'oa

EGEE-=FE=qr
t ^n.,0\ -,\tV "Ar, Alv- \.uv

r [^o.\t>
t--lc /'('-

Ir (1930) sSln 138.
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lda$ld bs r*ithtrn the lau lf 1t hablttraXly perml.tted any

of lts pe*mbers to gaable on lte preel"eee end provlded faclll*le*
for that psrpos6* ft ts also loglcel becausa wlthsut tha

nnadlfteetlcn re wl3,t b6 teft ln a gra!.tlon shere prebably

three quarters of the adult pepulatl,on of th€ Federatlon ar€

trnpr$secuted crlminaLs and 3n f*turrs then no rsan criuld

play nsld matdF s!.th hls farntly tn hls ovri hossa for & ten r:6nts

stake urithout eommlttln'l a crimlnal of fenee.

fler+ever, notxithstan€lng tlret ti:e svo*ded obJect of a club

Le ts prov!,de eoclel araen!.ties Lo lte membere tf ln fect

t,he prl$*ry obJeet of tirat Club la, trr hae b*come, g*wr!.nq,

and lts premlees are kept $r used prir*arlly f:.,f th*t purpssar

thea such e club ls s cornffon ganrinq house wlthln the

nreanlng ef and subJect to the provlslone of the Ordl*ancec

It should be noted that there ta a dlfference *retwi*eil the

*ffe*rrce of gaming ln e comtaon gamlnq hcuse Xn Slnqapare

as compared to ffialayst,al

tGamingf ns not def,lned ln lhe Slngapore SrdirN&rlcer

It le deflned ln our count,ry and ls restrLcted ta the

playtng of garnes of chance or lf nnLxed chence and sktll for

rn'sney or noneys t*orth. Gamr*s of 4k1tr 1 are oubal"{ls tha

AC$p€r

3n ,,5lngapore tha ordlnary meanlng of rgarnlngr

!"a used 1.*" the playing of any gafte fsr qftaney or rffineya

uorth* ?herpfore lt ls lmmater'lal whether t'he Sar{@ ie

of sktlt or of shanee ar *f'orl:c,ed ehance and ek!.11. go

long ss tt lc play*d for Floney, lt ls &n <lffenca ln crur



T

eountryr unlesg 'Lhe prosecutlon suecessfully invo*e the
presumptlon under g:l-? of the Common Gaming Ftouses

ordlnane€ 1953. ?hey haue ts prove thet the game played

ln the cornmon saming Hpuse was a ganre of chanc€ sr sf
n*aeed,:chence and sklll,.



c$tAPgER .LI

Tt{s vARrous PnssuilP?Iosts csSrSAIHED trx ttNs l

,. cQHl,tpS p4FFi$ls-.Sotr$ss _qRtrIH,4SFq 399.3 1,,_ ;-
5HORT ST{,JDf

?he €rd*,*e*ee ccatai.ns severel, eestlone r#le$ ere*te

presusptlene aad dlspenees wlth the n*rnaX onuf of proof,

pleced sn the prosscut,!.on ( as requlred by the Sg€de0q*

gr€lnanee t95Sl. Theee sectlong presume eeriatn faetr te
exlst and Hra anus of dLeprovtng then le thrcncn on ths

defence. The croratn tlrus ls glven a potrerful Heapon to

agelst tt ln the Eupprecslsn ef, crlne"(1)

But Lt must be underetood that these sectt ons namely

sections &t?rc 6t2)r ?t3)r 8{2}l 9{e:r-1-llll (2}"& (3}l

19 and ?011]. do not, nmak€r €ffenceg. firey exlst t* hcl'p

the prosec*tl,sn sf p€rsona rho have been accused of an

offence under the SrdlnaRce, The sffe$e€ ls determLned by

the estuaX elrcuslstances of the gamLnE t'€. r'ghatlrer the

ganlng was rp;btl.e plac*il or Fe6ouen ganlag hocsea or ln
prlvate. lf the faets presuned do not actually exLet

thea no o;fe*ee j.s cemnl tted, for lnatansc $ectio$ 16{ 1}

empoyers a pollce off!.cer !o enter I suspc*ted place and

tl) SbJectltla hqg been expreased agal,net thLe, typa of
r tt hsg bean held Ln SSI*&3S&E

If .r ,f rP" {1955} lul. 121, that tkeae atatutory
pr€aunptisns ar* really nottrlng rere thal+ En axterlctea
of the prov!.s!.ons of $.1S6 sf tha E:r*dence.?rFlFanqq 1950

rhlch provLdes that when any f,set rE especla'lLy vLthtll
the *aarledge of sny pcrseln, th* t*rden of pravl.ng that
fact Lr upon hla.

.a

l: .l

:r I r.l.i

:1:,.11:1

,:t:,tLt:i
' r'l r:1

'1;lr':,

*/i

B'
'11::' l.:

'-r:'::.il,1t.r'::i,i;ltii.,,.i.'-iri-::;l'.it:l:ii:r:,:itl:,1:::.t:::t:a:..,.:'....'
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arr€€t p*rssnsi fqlltd th*raLn. provLded t*at th,f,$-€a $r

clrcumstancec w?rlch are mdc by thls Ordl.nancc presusptlvc

evidence ef gru!.lt are found ln srrch pl*c or on any pcrson

therel,n. $r!.c e€ans that en pr€sunptlva enlde*ea along e

pellce off!.Eer le capower*d ts arreet. 8ut thts dses not

necesssrlly laply thet En offanca has alrasy, been er la
.belng *oarct.tted.

Ir 5,19

the sest dlffLsult a1,d l.*portant aectlsna daalt.ng

with pres*rarptleae ara SrSg *td s;?S. ths sactle**
provlde preatffiptl.ons thatl
{1} a plse ls a casatln ga*l.ng hosec

{e} that lt is se &ept or used by the occupler

t3) uader s.?q)wlth the peral,eel,on of thc ottllGfr

Fsr €E-.33. the clrcumstances whlch raXes t&e abov*

presuaptLans ar€ provlded fsr Ln the seetlcnt

and tf any on€ or nore ef, then (ls€urs| tha

presusptl.onc csn€ !.nts forEa. - fhe effect of, the

sectLon le thet lt, pl.aces on stNf person uhosc

prenlsea are enter€d *rnder the Srdl.nanqe and

foud to contaLn tnstsumeats of gaql'ng t'he burdsr

of provlng that thasa prmt sea arc nqrt a co6wa

gaalng housa rlthln the neanlng af tlre lar.
CertaS"nly theae Eectlons sound ve,ry a1eqnlllg and

extraerdXaarT, glvlng great I'eerqy for the pollee

a*d pfl'secutl.on to roand up alaoet any$y ln
ytroEe hesse LnEtruneate sr appllancec far ganlng

:;ri.i

',il:':r, 
'
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are fsuadr End eharg* than elth ksapiag I
c6ffi€n ganLng houee. lloveryer they exlet ln tlrt
Gam!,ng Ordl.nensa sr*d the effitrtr have theref,orc

to ut!.3lge them though ln thelr lnstructlons

of g:30 and E!39 tlrey hav* done alt Ln' th*lr

Fewer te prevent thes bearlng too hardly upon

the sulleet.

a) ORIGIH OF S.tg AHD S.?g

In order to understand these tro sactlaaa ttr€

better, lt ls necessarY to note ttre!.r orlgln and

the!.r app€arance tn other gamlng lara anelogeur

to th!.9 Ordlnaacg. 
,Ajo.{-.

5.8 ef- tEngLi.shl Provldea

that r*here sny eerds, dLce* baX.ls1 count&fe1

tabler or other lastruments ef gmlng uged tn

pleylag any unlasf,ul gasc are found ln ally pla*l

entered under the Act, it ls evldence untll the

contrary be proved that such place ls uEad at a

coffin gamlng house and that the persona found

therel.n were playlngr although no ptay htas

actually golng on at the tlme of the entry.

However, the dlffleulty of getttng suclr

evldenee of, garrelng uaE so great that thls prtlon

sf thc Act proved ts be practLcally s *decd

lettero because ell the gamLng hauses uere found

to be provlded slth the searu of sccretly

*aklng aya? trl.th thc l,nstrteentr of, gmlng oB any

::rd'



sl,ata b*L*g glv*n. T*r*r;f,ere th* F.?. aIxd 4? Vt,e'

$g;3g ras passed, Es3 of yhlch cnacted that
obstructlng the entry af coastableg sr f,ittlng
a house ln order to obstruct the pollce shsuld

be evldence untlt the contrary be proved that
the pl,aca ss fi.tted or 1n sht;e?r thg sbEtruct*E+r

took place was a conaron Eamlng houae. Thcac tro
eeetions are then the orlgtnal r$urc€a frm
whlch S.19 and S.2O have g5*narisen.

Ia ttre Stralta Settlment cElonlee, th*
lntttal seetlons to adopt thc Englleh count*-
parts sere sectt.ons $ and 6O of the Po1!.ce Aet

xIII gf 1F56. Then wag paaeed SrdtnEnce X XI

of 1-8?0. Sect!.ona aA and 15 deallnq wlth the aanG

presueptlons. Hext case Ordlnance IX of t8?O

S.13 and 5.141 Ordlnsnce XIII of !879. S.11 and

5.7.2 and Ordlnance V of 18E8. 5.14 and S.15.

Ftnally lt tE all incorporated Ln th* l$S!
QrdtnancE Endcr Sectlons t9 and 20. Ssne dlfferencef
can bc feund lrl the werdlng of these varloug eectt one

but Lt dscs r:at eff,eEt tha crux of, tlre natter
heaec asthorlttes under any of ttrese $rdlna*erl

should ba appllcable undsr the pr*eeat

Ordl,nan*r! sg far as the actual precunptl,oar *rG

soRcesrred. It nLght not houevetr, appty ao fqr
as tha cone*ructl.sn sf ssma sf the tnrms ss€d in
the gectlons. n, ^ J&-t*\ 

^'
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b; r$s"FlfFFxr$ FS, epf&In{{Ts ,rpn serqHc{ 4+?.9

?he absve axpresslaR ls nst rpcelflcally deftned.
!,n the ordr.nanca hrt q, ! prov!,dcr that the expreegf,gn

i.neludes'a11 artielee deslared Hnder sErF_-sqFttoa {?I
tE be tnstrumentr er appllaneeE for gamlng and all
artlcles rrtrlch are used tn or for the purpose of ganLng

otr a tettery€. By *trpr 2g16$: tha Fub-:+ee!ton-,,!F !
referred has been cha€€d te suq-FFetl.sa {3} lrith thc
sod e*XniEtess uEed lnstsad of ftCh!.af Sseretaryr.

up to date no lnstruments or appllances for Eann!.ng
,rtl

has beea gazettad by ttls t{inlgt€r.r.t rt leavec uE ts
l

leok at the other elternatlve gLvenl for the rerd
rLncl.udeas de$tes that apart f,rm gazettad Lnstruilgrnt;g/

appllanceg thera mey be other ilean$ *f ganlng,

A questlon that arl,ees t.e* Sces tha eEtsal usar
of an art5.r:Le on a sl.nEte occaElon fer the puaFsc sf
garnLag make that ertLele ail t agtrtiment ar eppl,lencc af,

gamLng? or ls lt reetrlcted to artiel.ec whlch try thelr,
nature are used ln f,ar the purpsEe of ganLng €r I
lottery? It ls a dlfftcult questl.on rchleh has ne'yer

besn actually deelded ln the Federatlon Eo far a^a sra
be ascertalned, :... :

{2} Ia Stngapsr€ under 5. lFG of th* Cawlrn 6ga!.ng HssEel
Ordlnanse 2967 (Ho. 2 af a9871 , the Hl.ntster for Henc
&ffa!.rc La tfie exmcise of the pre* sonferr€d by sub*
sssg$l3l of s.2 ef tha C*n*on Oamlng Houscr $rdlnans€
deelared the artlele* eet out La a glven achedul,s tlr bc
Lnstrumeats er eppliances for gamlng, $sc app*rndl,x C.



t?ta Bombqv ASt sg 1Bg? (arnender,! !.a tsggl
contalns an alaost slal.lar provLsion to our
correspondl"ng sestisrl. ft reade

8, ?: TIn thts Act the expree eLon f !.nstn ac*ts
of, galagf lacludee eriy sstlele se€d ar
lntsnded ta bs uaad as a aubJect or merar
gf ga*3ng rrrr......*.

fhesa r*ords se€ts to lxpert ln the&rselye*

that lt r*ould be sufficLent fsr the purposes of
t?ra act tf as artlcle sere only used enc€ ss I
subJect or 8e8ns of gmtng. the leadlng casG Gn

rhe potnt ts rhe FUgEt$*qEgnFsg vs K+ryJI EfiIt{JI.(3}
1fhls case declded that Eny artl.cle shlch le
actually used as a means sf gamtng copes s!.thln
the deflnatJ.en of lnstruseals of gam!.ng erefi theugh

Lt may *et hare besR *peei.alty devi.aed err tntsad*d
f,or that pnrpose,

However the contrary had been held ln qUgEXf

t that there
was no lndlcation Ln the amendl.ng act of tgg0 of
en1r latentLon to restrlct the aeanlng of the rord

rtendedr they

!*aul.d have auraly lndl,cated Lt, He went ftrrther
to say that whether or not an artLcle le us€d as

{3)

{4}

'IrL.*.

trrL.R.

soFjl. 18tl

aSH. e83

77

16
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a subJeEt er ffianc nf geralng er sagertftg, Le

a q{r€attetr of f,act shterh hae to be datarnl.*ad
$p+n the aviden*e tg aach c&f€r

.?eteq S. $as etre$ sore mFllattc Ln hla
vl.sy that s€a eal,arge*ent of t$e acope ef **.
words was lntended. He held that the word

'reesass ls a rord t*tth E nLder eignif,lsattslr
than rse glvea ta thr* *ard FLnetrumentss af
gealng and t+hea the foraer nord Ls 6ddd by

€xFrssc separate Leg&Latlan to the defl,natloa sf
the l atterr the lnference ls ttrat sme ridenlng
of the gcspe ef the old lar aust hav e been

ln tended.

Thls vler ha**ar sgnnot b€ applted ta th;
conatructi.oa of eur local Srdlna*e* bseanEa of
the abseace of the *srd nileensnr {shLch aecordlag

to 
"aleFq.:l* 

enlarges tha scopGlr rnstead w€ uac

the uord nartielesr'- Furtherxore, unllke thc

@Fav *c.t, 1887n rce have no subsequent amendLng

act ts enhance thla need f,or a yLdar constructlon
of the *rrd. It Xa huably eubmltted that the

vler held ln the forser case of PlreeryEapreeq v*.
(rrNanj!1!g!Jl'" ls the better one. 3he purFess

of the Sct le to *apreae g#ling bscause ef tt;
Lnherent evlle, not because certain gas€s arG

t,:t.:.i

..: -..,:.jll"!.
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.t......
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{ 5} 3iL;R. 1? BO*t. 194.



deened to be dlstastefgtr. Thesefere as leng aa a
pers$n garnblea, even once, uslng a totaltyr new

i,nstrueent, may be hStherto unknown, thcn tJrls

single user of the lnstrunents should be deened

that whlch ls f,orbiddsr bf the Act. ff thc
l.nstrufient/appllance to b€ tflegal suct be that
norraally us*d or ls f,or the purpee of E@iGS

then lt rarould be euttLng down the obJect of the
act. 5{r l*ng as the ascused r*ere found pt. aylng

any geme of chance of of srLxd chance and st.tll for
n*oney or r*oneysf worth, the fact that the

LnsLruaents slri.ch they used Lc a novel ener not

usually used by ganblers, should not be a
deterrent f,actotr* Apart fram normal Lnetrulaents

llke the eahjong tLles fsr instance, the eourtc
ehould be glven Ecope to hetrd that arly

lnatrument of ga*!ng, ev€n though ueed anly *nss,

so lcng as Lt ls used to gemel then It le ffr

lne truraent er sppl l ence of g araLng f al, l l ng u*der

the act.

Slr RaLand Breddell hcrever faels that the

coRgtructlon sust be atrlct and ta favour sf the

subJect' He says thatg

I'The Lagtelature l* thlc colony ?:ed than

no preclse deflnatlon before then ln 1888

and Lt may be posaLbly be that it Haa
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considered sefer nst to deflne the expreaslen

at all but to interpret tt as was done by a

w!,de statement ef wl.rat the expressi.en ?{as to
include, and lt may therefore n€ver have been

intended to make a slnqle "user' suff!.elent for the
purpo$e af the Cr'dln&nc€. € { 6}

I humbly beE t+ dlffer in rny opLnlon, The

fact that there has bcen an obvious omission to
defi"ne the phrase by the leElsrature cr:urd poastbly
mean that they are leaving the fleld open fcr a

wide interpretati.on and rwldet here I teke tt to
mean to ir:clude a slngle usef,, unrx.ke ihe lnterpretatlon
of twidef glven by $1r R. Sradclel"I, restricttng the
phrase to exclude a single us€rr

It ls curioue to note that a p-lqc.e Ln the

for &Ordinance shal1 be deemed to be iusedt

purpoce if tt Ls used for that, purpese

cne occasslcn onlyr as provlded for ln
{2) also. Of ccurse on€ can a.rgue that
the Leglslature intended to include a

even on

$ub*sectt on

there again tf

Sir Rcland

Commentary

at p.55

FradrJelln 9'QYffisff .cAmINC itQUS S - af6)

on OrdJ.nance No. 45, 2nd Edition



Lrl

*lngle uscr aa an Lnetrumeat ef gamlng undcr

the Ordl,nanca lt muld surely prevlde for lt, tt
tt pravldad fer e'pl*cer r,rced.

Th€se are al l posa!.ble argurnents rfrlch Ln

effect earry ac Legal pre*s€en€e qnrd Hre questl,on

can only be solved yhen tt arises ln court.
FrebablSr the best eo*pramlcs t s t*r adopt

Parsqa'.g ';r:F lriew *n egffi*$ .Euggg*s ,l F {?l

tlrat shethar sr Rat €n ertl,sle le lreed eE s

subJect or mcans ef, $a*uLng ls a queatlea of
f act uhlch has to be deterraLncd uFen the evldenec

ln easlr ca6€r Thle was Lhe bagLs upsn wtrtch the

sas€ of nejx ve. roo se? qberrc (8) 
was deel"dcd.

It sas held that a pin tabl,e le ast nee&srarlly

an insLrunent er appltance for gaal.ng but !.t lt
has ectual ly been ueed f or g an!.ng on any oceaclen

then !.t at ance falle wtthl"n the def!,natt.oa e$d

the pr€sus*ption under S*tP *f L*re Srdlnanca

arises, and the court nueL Lnfer untll tka

contrary ls proved that the ptrace ln sfrlch the pla

tablc Ls fsund is a common gamJ.ng houae And l,s

ao kept or used by the occupi.er thereof.

ata,r:..

t7,
{s}

IrL*Rr 16 SOFrlr 283

{ww} w-a 1343 {*w} s.$.t**, a3t..
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Somc of the srticles rhleh has been hetd

ter be l,netrusents sf gaqnlng lnsludee lottaqy
ttckets tt), a parl**utull {ts}, * car*ed eota
proved to fiaya bee* uecd for $re purpaea af
nakl,r*g a bet(11), and mn*r(tti {.tthcugh la
the case of PYAREL.eJ, G0KUL pR.AsAD vs. Eil{p.!13)

lt EaE held thai, not all Honeys arc Lnstrumentg

ef geml,ng.ft a partlcular ceLrr $r * partlcuter
nste haa Ln faet b*a*r qeed a6 * asrrls of ganlng

then that partLcular e*Ln $r pertl.,euLar Eurr€nclr

nsLe daes f,aln. slthln tha definatlon),

e| IIOCCUPI$R''
re

There !.s a presunptlon under Sstg that a placc

Ls a e6e*!sa ganlng hetrse re tapt'by the oeeupter

tf upon entry lnto prealee* sny lnstrunent f*r
gamlng are feund thereln or lf persons ar€ se6li

trr heard to eseape therefr*s *rn tbe epproach or
a*try of a fiagistrate or unlawf,ully prevented fron
enterlng,

tgl Lqs".I*ee tl?*$ fanq 4 Qthefo ttsge) 3 *y. '1.45

tlgl fgl#.E,t gs," Shef,,s#. {l$?t} L'R* S qao 5t4f ece alse
Everett vae Shand ti931) 2 K.B. 522

(11) Prl(. De$ouaa vs. Eno. lltYlZJ wt 1gO

{12} Ssnan btn f-rp,pd gs.-P-llf . t19t?} 1 fF{gLR gdt

?2Jt13) {z B$ltr 94
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ii

;i

te bu'{-fa Hc-fhtE prGsuspti,ss ls unsst**f a tf 'cw
evlde*lea tE th?.Ifl*b.ty eer be pro**d* Xa,:4 f,s*;

ry 
tr"t rhere the onlY faetc Proved

agalns? the aecused uere that hc uar th€ occupler
of the heuse and tlrat persons escapcd froc lt on

tlra arrlval, sf the pollee* drleh lg ctatutory psef
under S.19 that the house vas so kGpt by thc

occupl,er as a comwtdr gamlng housa, tr{qpd J hcld
that Lt sas aet safe ts ***rLet xlrere t*erc :,*a*

somc evldence to the contrary.

tJho ls aR sccupLer? Ordtnarlly the sord

Beans the tenaat of the prenl,*ee, although hr
Fagt prrtonally be alsent frss the preaf*&1. ?hlr
lg lald dosn Ln

etF$ntqsn ?nd Edltlen at paga 811[" It l,; tE be

noted that the yord lg not deftncd ln thlr Ler,

though lt has been f,n other l**r f,ar thr parper;r '

of those !,an*s. Thc deflnatlon rac attelpted b|r

Hoqld. J; Ln tve cacee aI though qpq$ ptrusal tha

deflnatlons appear to confltct vlth eesh other.

ra a v$, Ar sag tlrg {1S}, ta €e*tds Lx 188* that
there srEt be proof of, actual and not eonstructl,ve

accupatienr s*d the aax rJt*l re*lly *crupld tftn

wfrale lrosse $G acqulttedl sh&1s f,r the ease of '...,.{

,,,i
.t

.:t,
:,::tl

: .'.1.?'
::,::: *ri':
:.:l:::::r:::l*::
I,i. i ,ri:' :i:Llr:.:

j: rtl::it::,:::l

):': ,1::..:::a ::'

, . .!:;:::::...:.

r.:.,:-..:lit.:n

::l:::!=-,.

- .: :.::.4: :l|

t -.r,i.:::r.at:.
i i:::.:t.r' .r :

' , : ':t:rt

t14) {tgg$} * ty*
{15} 3 kgrr at prgc

3?e

1?1.
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I,A$| F?F l"*n{16} st"x yeare taterp he held that thr
ectusl €€Upant wss nst thg ocsrplen'bmt hAf j: , 

,j:

huabq*d" wlre pa!.d the rent ar:d ltr.ed offic*herG

else,. ltrts Has folloxed by Lru {AE-. CrJ.} !,a
ferl

Rex vs' L!.onq Thve Hvct t " , ?he rceusd y1aa a

aarrld *$Batl slra necuplcd the, prgql,ass t a

questl.on bqrt, rrhegc trssbaftd patd the rentr trr
fissbe*d only *ent hg4e enc€ s uech gryd at t*rc

tLse of, the ocsurencG ln tha catcl nas llvtng
at a place ghcr* l*e rae $or*tag. L*ry (Aq. C.J.l
csne!,der:sd that the ageused waE not tlre eecnnr*".

It shosld be borne ln nl,nd that g,sg. l,r nercly
a presu*ptive eect!$n shlch does aot earrlt ery

cenvlctloa. ff certaln cendltlonc provtdcd fot
are feund then a eertaLn presrffiptlcln arlgeil* fhlr
corrld bE f,f great help tn the usc sf the se*vtctlag
ee€ttons of {{1} {g} + {b} {18}* rs s proaecutlsn

on a charge urader ttrts eectlon thc Charge ghould

speclfy the capaclty ln whlch the accusd le

eharge{. The charge shguld allegg eitJrer that tlts

,;.lij]'
,.,,t,,1:

;,i :,. : l:'

(16)
{ 1?}
{ 1s}

t1890) 4 kysche 669,
B. Cmpn Sqmtng llsusa 14? *
rhe preer€ptt oa { prevldd by SrSg ry}{ &3$}, that
a place ls a Cgryraq Ganlng tlll-tr*e lE a gencqal
and aay be lnvoKrad agel.n*t an;t eceueed uheaever Lt
fe ne€€ssar? f*s tlre Frpasrrs sf the proseeutloa ta
pror.e thet a plaee J.s a Cren Sa*lag $orlr*" ?htl
pr€s&ptlen that a place ls eo kept or u*ed by
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assus€d s,s the ouner otr that he ls the oewpl,ar

or that he !.s a person havlng the use tenporarlty
tlr othens5,se sf tlhe place i* gueetl,oa. k{here

a seciion as ln thls case, compr!.s€s Hrore than

one act which censtltute an offences the

pr€s€utlon Ehtruld aa*e up thelr ntndE wtth
drlch of, thoce offencec they prep+s€ to clrarg*

the accusedr If, they are not sure whlch of the

effenees $111 b'e establlshed by the facts thry can

prov€ egalns t tlre aecused, tfrey Eheuld chargc
trikh

hln i-e--fhs- of f eneea ln the al ternati,ve,

d ) "gIinF{I?TIilG1

The presuaption under Sal#, of keept ag or
trslng a pl ace does not apply when the charge l.*

of "pernt,tting"' The prssuerptlen under E*39 of
the SrdLnance cannot bp irrvoKred uhen the

accre*d ls charged v.'lt*: permLtttng another peresn

to keep sr sse the place &s a rokaen gamlng houser

cqcrrpler ca$ of ceurse anly be t nvaFeg agat nat
the toccuplern of the prem!.ses under S.4(a) and

the 3rd preaumptlon that the place Ls eo kept
or used with ttre permiss!.on of tha owner can bc
invnlved on!.y egalnst tlre I'sldnerx under Sf;*{F} r
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firat pr€sunpf:.|'on g+tll agplt es drea ttr.+ *cerr*a6

l,e charged rlth h*epi6g or e*in4 tb* pmaisas t*
a ccrueil gael.ng house under .fu!!3J_bl of thc
Orciinarwer

9,.-4{21 pr*vtdea that sanSr pareon rho
occuplcr er hac tha us* teapararrly af a ptae*
$frtch ls kept or uEed by anotker p€raoa 

"* G

coEtnon gamlng houee shalt b€ presuned untll thc
centrary Le proned tB bava pcrultted *uch pisr
to be so bept or usedr. If a presumptlon under

s.3.9 ls ?aised that thc place l.s a com$lrn gamlng

house then a furtlrer presunptlon arises undEr t*rn
sa$e section tlrat the place l.r so kept or uead by

the ocEuFier thereEf. It wtlL be seen thet thc
prssecutlon canneit rely Elmul*,aner:*sly upna g?19

and €,.![!31 of the Federatl.on Ordinanee. ftrs tss
presumptions deal ylth entlrely separate arrd

dlstirrt kinds of cd.s€Br

II. Sectlon e0

the sactLon creetee the folt or!,nE 3

presuaptlone ln certaln c!.rcusstancea ln regard

to a pI ace ( s loLl ar to the presuupttone ln fu!!)

.:,1..:'::l

{1}

{ts}

fhat

that

tr
tt

la e comeurn EraminE hous*

lE ao kept or usd



t3) thst the eccupLer eo beep* or usGf Lt.
And pg ttre notlce preaertbed tn fl[ll har

been eervd en the *ener of the prr*|,*cr r
further presunpttsn arlsegl-

{€} that the plaee.l* eo kept *lth t&c

permlsslon of the owneF

The elrsumstances shich raise the absve

presuaptlon are any one or arore of the followLng
prctrlded the pl a*e har been entered undar thr
provtsl.ons of the 9rdlnanc€!*

( a) rfiere a$y passaqe

Eea$g of acg€as to any

is unueual.ly narros ctr

di.f,ficult to pasa

at stalrcase €r
part of, the pramLscs

steep or eth€cYlr;

{b} where any part ef, the prem!,ses lr
provided stth unusual or unseually nuil€lsut

meaR* f,or preventlng er obstructl.q .rr antry

{c} where any part of t}re premlaee ls
provlded wlth unusual contrlvanc€* far
enablS.ng persons tlrereln to see er aeesrtal,a

the approach or entt1l of p€rsons or fot
glvlng the al arm or f or f acll 3 tattng escapc

fron the prenLsee.
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It ls lntere*tl*E to ctste that a p*tttion
was slgned ry ewrlers of houge prop€rty ln
Slngapore Ln t8?6 askl.ng for exemption fron
llebtltty rlriclr befells thea ehould thelr houser,

rented out to tenants, be found to be a conison

gamlng house by the galntns $ssges O_rdlnense-38?Or

In thelr report(lg) {found at the Natlonal

Ard*lvee) they c+aplalned that *he Ordl.nance hns

been so frased and eonetrued rs to sate

l.nnoeenf ow$ers of, houses resp*nslbLe in fl.nr';;
imprlsonment for the uee Hithout thel,r knowledgc

cr consent of thelr houses for ganlng purpoBer.

At page lxxltt the petltlon readsc

s...... tnde*d the X.6th ar*EI t?th alqSoe of
tfie &ct aFpear ta be cLearXy !.nte*ded to
sesure an atlner havlng full nstlce of the uE;

to which the tenants are putttng hle house,

but unfcrtunatel.y the 15th eectlan ls ss

fraraed eg t*ractlcally to ever-rLde the

protc,ct,ing pravlslon of the L6th anC l?th
gections. Thls section pnovldes that
Fwhenever any passage, stalrcase or Eeans

of &sessr ln a place lawful,Iy entered nt

{19} Frac*edi.*ge *f t&e Lwl;X,attYs CouncS.L sf , Str*l't*
SettLements fren t$?6r t{onday Z?th }tarch 18?6t
pryG lrxlii.
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aforesald n to a*rf part thereof i* unueual ly
na*or or steap, er otherrl,as llff,i,cutt
to pess r of any p"art sf, the preeisee J.e

provlded slth unusual sr unusually
nufieraus aeans fr:r preventlng or obetruetfu*g
an entry* ffith unueual Eaatrl.y&flses for
enabl lng persona therel.n te Bea af ,

eecertal,n the approaelr er entry of pcraoar,
er cr glvlng the alara, or for facilltatlng
escap€ fron the premlses, tt shall be

presuaed, untll ths eontrary be shosn that
the place is a gamLng house, that the same

ls so kept or 'used by the oecupLer thereofp

gf the oruner theregfp,

The petltloners reguested for the repeal of tho
last 13 sorde of fectlon lF ebove {equtvalent
to our present s'29) ' Anong the reasons glvan
?rere that under thls section, Heglstratea havc

held that tha presence of a ladder at, the urlln
which ls eo$Rxnon ln chlnese hsuses, w?rtch could
be; made to give ascess ta the rocf, or the
additlon of a sr*Lnging bar tc the usual trap door
entrancen are sufflcLent to raLsa a presu*$tlan

'. d*.:'
N
'g' .t,

. ,.:t!.,:,1

j
.!

',.,.:a

I



26

trnd€r tfitr s€cttonn t$at the he*rsr ls r gmbfrrae
house and !.s so uc€d ylth the orners r peruissloa,
although thess and ela!.lar fltttrq* e*a

readlly be Sded bf the eeupler ntthout tha
landlsrdef knorlcdg€ or suaplci.ea, for a houec

onca let, the landlsrd has ne p€{rer r*ratasai
durlng ?Jra tenastte oecpatlon to entar it *tthg$t
tha tenaattg leayc.

Xa

Gm&ra1

ttrat{&

r€fpsns€ to this aFp+ql tftE rttt€rn;f
at the tLrc, , t{f r n* Erd€elt ; r*plle€
at paEG ccxx

t..,,. the petLtl,ea€rs lrara n*d; aul r fei,r
greund for rellef and at any ratc thef ought

te bc pleeed try thc lar l,n r porltlsn kttcr
aulted ts eaable the* to deaL rlth the

r€sponslblltty thro*rn sa thar as housc

oyn€rlr If sugh rall.ef la givea, I tht*
tha responctbtllty of, tham aay properXy h
altosed ts restl fer experLenee har protrd

that ncthlng but the gtrongoet a€lsuru rttl
Eufflce to cqapete *lth thc agtutancst of
part!.ea, ufio ftnd lt as nueh te thcfr
lnterest to break ttre lry ag to ganlng*.

12, L*gtalatlyo CsuncLl ProE**dl*gs, tto*day
tlth Septenbern 1879.
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In otder to girc rellef r he propooed (and

lt sas accepted aad hence the law amended to*tL?:-
pqrltloil,* lf asxl{2l} to enast that the porrea,
ln every case rrhen rt corea to thelr knowledgc

that a ho$se le ftttd for gmlng er€ te gl,va

nstice thsresf, te thc esneru $td Eqcspl,er* ngd

such notLGes to be serve<i on the p€rsonl

lnscrlbed aa owners ln the lrunlclpal Bssks r rnd

lf ao na€Gs are there gLven, ther the nst!.eeg rrf
t*r be flxed to the preatsea a$d a peralty lt
provlded agalnst ever1r sub-tenant, ntro knowl.ng

of sueh RotLce, doee nst i.nf,erp hLg tandlord
HUtth thlg prevls!.on ns to aot!,ec, I prepss€ ts
make the presuaptlon at the end of Es1g,{22,
appllcablc only In casea rhere notlce has beca

gervedtr he rrotG.

It ncy be sal,d ttrat ebltglr*g tha pollec te
gLva eueh notlceg rllt Lnterfere yl.th theLr
proepectr of capturc ln certaln caass but et
tlre sgn* tLnel aa the obtect !,s ts pravc*t ganlagn

"'t'"":
I: .. j,

i ':rl t.iit:

' i'::.:l

{At} Sss S*?O(2} and s,z${3} 1953 SrdlRansa.

{?e} $ee 3.2A(1} 1953 Ordlaanca.
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'|ot r€rel? to eapturc gublarr, lt lr hoped that
ths drantage galncd through, th* landlordr" !.f thcy
sntt te tatr pr{lper etapa ts drs* thel,r t*nan**
*i.ltr, couaterbal enea tha tnJury tn pgcr**ttrng , .

eaptures.Lllth the raended lerl the wnem uc
put tn a Fslt!.on to do rtghte thcn, lf thcy do

nat da *en th*y rtll bc tt*n*alres to blser rS
lesa kerl.tatttm vaql,€ bc fett 1n prttlag the lar,
La f,osse agal.ast thau- tce al1l tha* ftr€ the
lau to rcork as rn actual prcssure on the
aee+pterar xtro rl"ll r$oa ft$d 6l.fft*rrty tn tbe
uday af gctttng bouses tn r*hlch te earrar arl rrlth
thetr wort.

csurtE hays telC(Z3) tt"t ln the eac* of
prlne!,pal tenanta of, a heuse rho let out roon

rhkJr beeeaeg coeaon gaalag hetrge cas bt
coarlcted of havlng parnXt,ted the uae of . thc
r$sa as a €$msga gaxl,*g helia*; l,f tra la Ssrm to
have kns*r of the user and not takrn rtepe to
praraut tt by determlnlng the tene4ql or otherrlna*
Semettneg knosledge of, sueh user ean bc Lnferred

frm elrcusgtances ll,ke thc keyr belng la control
of the prl.nclpat tenant and t nf act lf they ycrc

lt rlng cl,osely tagather.

1 ::l
.,r:.,.:

:j:a.r':1, il

,,."..;.1'
:i:::-ir,'

': l:rjj'i
'. ::"'
:.i..i

. t:a.::,..i-

.-' :::::'
,::::-.4:;)

::::-'at',
.t::, .a::.,: !::
::a :a).::'1 .,
,..:tj:i:.
::!:i. i:

li,.ir;i

:.::.:l.i:.:.t,

..:'':..':: .

:::.i!:,.,L.
,.r::l:!. l

i.:i-iia:,
'::;,::::a::;:'

ititir,:ijl::"
:,1:;ii':i
rl:. l+ra:l
r :r'!i.i :.1

t a3) €rg* " ltg&gl t|I.I, 49


