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Abstrak

Kajian ini adalah satu kajian praktikal dan analisis kontrak agensi pelaburan dan
aplikasinya dalam bank-bank Islam Bahrain memandangkan ianya merupakan

salah satu asas dan prinsip-prinsip baru.

Kajian ini bertujuan untuk definisi kontrak agensi dalam pelaburan, kajian ini
bermatlamat untuk menjelaskan peruntukan-peruntukan oleh kontrak agensi
dalam pelaburan dan mengenalpasti peranan Organisasi Perakaunan dan Audit
bagi Institusi-Institusi Kewangan Islam (AAOIFI) dan organisasi-organisasi
penyelia Fatwa dan Shariah dalam kontrak agensi bagi pelaburan. Kajian ini
menumpukan kepada gambaran aplikasi-aplikasi moden untuk kontrak agensi

dalam pelaburan di Bank-Bank Islam Bahrain.

Kajian ini bergantung kepada pendekatan analisis induktif supaya sampai kepada
konsep agensi dalam perundangan dan peruntukan Islam, juga menentukan
imej kontrak agensi dalam pelaburan, dan juga menggunakan pendekatan
deskriptif dan analisis untuk menggambarkan permohonan kontemporari

kontrak agensi dalam pelaburan.

Keputusan-keputusan utama adalah: kontrak agensi dalam pelaburan
merupakan kontrak yang dibenarkan berdasarkan Shariah, dan kontrak ini lebih
bermanfaat berbanding kontrak-kontrak agensi yang lain. Tambahan pula,
peranan AAOIFI muncul dalam mengeluarkan piawaian agensi bagi pelaburan
dan mengenalpasti ciri-ciri utamanya untuk Bank-Bank Islam dan Institut-
Institut Kewangan Islam. Berkaitan dengan peranan organisasi-organisasi

penyelia Fatwa dan Shariah, sebahagian besarnya ialah dalam mengawal



aplikasi-aplikasi pada masa lepas dan hadapan terhadap kontrak agensi dalam
pelaburan oleh bank-bank Islam. Walaubagaimanapun, kajian ini menunjukkan
model bagi tinjauan yang lepas disepanjang pengeluaran Fatwa berdasarkan

Shariah oleh salah satu bank mengenai agensi dalam pelaburan.

Kesimpulannya, kajian ini menjelaskan aplikasi-aplikasi moden yang utama di
Bank-Bank Islam Bahrain berkaitan kontrak agensi dalam pelaburan dan ianya
dipersembahkan oleh: simpanan-simpanan pelaburan, instrumen pelaburan,
kontrak Murabaha Antarabangsa, dan transaksi-transaksi Bank-Bank Islam di
antara satu sama lain atau dengan bank-bank tradisional — secara ringkasnya,
aplikasi-aplikasi ini dibenarkan dalam Shariah tetapi ia perlu komited dalam
peruntukan-peruntukan dan kontrak. Selain itu, kajian ini mendapati terdapat
dua jenis aplikasi kewangan dalam kontrak agensi bagi pelaburan tidak

dibenarkan menurut asas Shariah.



Abstract

This study is a practical and analytical study of the agency contract in the
investment and its applications in the Bahraini Islamic banks. The study aimed
to release the concept of agency contract in the investment considering that
cash transactions in Islamic banks rely on it. In addition to clarifying the
provisions of the agency contract in the investment, and to identify the role of
the Accounting and Auditing Organization for Islamic Financial Institutions
(AAOIFI) and the Fatwa and Sharia supervisory organizations in the agency
contract in the investment, Identify models of modern applications to hold the

agency to invest in Bahrain's Islamic banks.

The study relied on inductive analytical approach so as to reach to the concept
of the agency in Islamic jurisprudence and provisions, Also defining image of
the agency contract in the investment and highlighted provisions that respect,
and also used the descriptive and analytical approach to describe the applications

relating to the holding in the investment agency.

The study reached of many results . And The main results ware that: the agency
contract at investment is acceptable contract based on Sharia, and this contract
needful rather than other agency contracts. In addition, the role of AAOIFI
appeared in issuing agency standard at investments and identified its main
teatures for Islamic banks and Islamic financial institutes. Regarding to the role
of Fatwa and Sharia supervisory organizations it mainly was in past and future
controlling to the applications of Islamic banks for agency contract at

mnvestment.



In conclusion, the study illustrated the main modern applications in Bahraini
Islamic Banks for agency contract at investment and it represented by: the
investment deposits, investment Instruments, International Murabaha contract,
and Islamic Banks transactions with each other or with traditional banks —
briefly, these applications are acceptable based on Sharia. Moreover, the study
reached that, two forms of monetary applications in agency contract at

investment are not acceptable according to Sharia.
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Investment Wakala

e Introduction

The Muwakkil (the principal who is want to invest his money) wishes to appoint the Wakil
(the agent who is going to do the investment) to be the agent of the Muwakkil with respect
to the investment of the Muwakkil’s funds in Specific Islamically acceptable trade finance
transactions pursuant to a specific terms and conditions in compliance with the rules and
principles of the Islamic Shari’a as determined by the Fatwa and Shari’a Supervisory Board
of the Wakil.

o Terms
1. The Muwakkil hereby appoints the Wakil to be the agent of the Muwakkil for the
investment of the Muwakkil’s funds through and as part of the Wakil’spool of
treasury funds. The Wakil is hereby authorized to enter into Islamically acceptable
trade finance transactions on behalf of the Muwakkil and for the Muwakkil’s
account and to do all acts as fully as the Muwakkil could do itself with respect to
such transactions through purchase agreements, sales agreements or other
agreements and to negotiate on behalf of the Muwakkil in relation thereto and to
exercise on the Muwakkil’s behalf all other related powers necessary to enable it to
fulfill this obligations.
2. The Muwakkil as principal shall bear all the risks associated with the acts of the
Wakil as agent for the Muwakkil except those risks resulting from the Wakil’s
misconduct or negligence.
3. Investment Transactions shall be carried out for and on behalf of the Muwakkil but
in the name of the Wakil, or in the name of such agent as the Wakil selects.
4. The Wakil shall be entitled to the agency fee specified in the Wakil Offer in respect t
of each Investment Transaction.
5. Prior to entering into an investment transaction on behalf of the Muwakkil, the
Wakil shall agree to the Muwakil’s expected profit (expected profit) from the
investment transaction. Any profit achieved in excess of the expected profit will be
retained by the Wakil as an incentive after the deduction of the Agency fees.
6. The profit rate should be an expected rate and not fixed, because any fixed profit in
an investment transactions it mean “Loan with interest”.

e Offer & Acceptance

Any agreements between any parties should start with an offer & acceptance even the
Investment Wakala as the follow example:

: US$20,000,000/- Investment Amount
: Investment Date
: 360 days Maturity Date
: Specific Wakala (L/C finance transaction) Investment Type
: Food Industries Applicant
: Milling Wheat Goods

yYva



: Glencore Grain B.V. Suppliers of Grain

We will invest the Investment Amount in transactions expected to generate for you a
Muwakkil Minimum Profit of 9% per annum. Any profit exceeding this after the
deduction of the agency fee will be ours as an incentive.

e  For more details kindly reach AAOIFI Sharia standards number 46.
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Restricted
Investment Wakala
Agreement
e ) eereeneneens On

This agreement was entered into between:

1. M/s. Al Baraka Islamic Bank BSC (C),
Diplomatic Area, P.O. Box 1882, :Address

Manama, Kingdom of Bahrain. and;

(hereinafter referred to as first party or
Muwakkil)

................................. 2. Mr.

(hereinafter referred as second party or
Wakil)

The two parties declared that they have the
required legal qualifications , and have
mutually agreed on the following terms and
conditions:
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(1) Clause

Introduction

The Muwakkil wishes to appoint the Wakil to
be the agent of the Muwakkil with respect to
the investment of the Muwakkil’s funds in
restricted Islamically acceptable
pursuanttothe .........cccoeeeiiiiiiiiiiiienn,
terms and conditions set out in this agreement
and in compliance with the rules and
principles of the Islamic sharia’a as
determined by the sharia’a supervisory board
of the Wakil and embodied in this agreement.

(2) Clause

Interpretation

-1 the following terms and expressions shall ¥
have the meanings assigned to them herein
unless the context requires otherwise:

Business Day: a day on which the Muwakkil
and the Wakil are open for official business to
the public.

Investment amount: the amount invested in
relation to an investment transaction.

Investment Date: the due date for payment of the
Investment amount in relation to an Investment
transaction, which date shall be specified in the Wakil
offer.

Investment transaction: a single transaction
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between the Muwakkil and the Wakil made
pursuant to clues 5

Maturity date: the date on which the
dues Payment should be paid to the Muwakkil,
as specified in the Wakil offer.

Muwakkil's benefits: the amount owed to the
Muwakkil on the Maturity date, calculated in
accordance with the Wakil offer.

Wakil offer: a notice to be sent by the Wakil to
the Muwakkil substantially in the form set out
in the first schedule.

Muwakkil acceptance: a notice to be sent by
the Muwakkil to the Wakil substantially in the
form set out in the second schedule.

Muwakkil profit: the profit due to the
Muwakkil calculated in accordance with the
Wakil offer.

-2 the attached schedules to this agreement ¥
form an integral part hereof.

-3 references to clauses and schedules are ¥
references to clauses of and schedules to
this agreement.

-4 The headings have been placed for ¥
convenience only and shall not affect the
construction hereof.
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(3) Clause

Conditions Precedent

This agreement was made in two original
copies with each party given an original copy
thereof to act in accordance therewith. Each

party shall provide the other with certified

true original specimen signature(s) of the
individual(s) authorized to sign on its behalf
this agreement and all other documents
required in connection herewith.

(4) Clause

Terms and Conditions of the Power of
Attorney

The Muwakkil hereby appoints the Wakil to 4-1
be the agent of the Muwakkil for the
investment of the Muwakkil’s funds in
restricted Islamically acceptable
transactions. The Wakil is ......................
hereby authorized to enter into those
Islamically acceptable transactions on behalf
of the Muwakkil and for the Muwakkil’s
account and to do all acts as fully as the
Muwakkil could do himself with respect to
such transactions through purchase
agreements, sales agreements or other
agreements and to negotiate on behalf of the
Muwakkil in relation thereto and to exercise
on the Muwakkil’s behalf all other related
powers necessary to enable him to fulfill his
obligations.

The Wakil shall act in the capacity of an 4-2
agent of the Muwakkil based on the proxy
limited to each investment transaction deal
separately according to the first schedule.
The Wakil shall have no powers to bind or
oblige the Muwakkil or to assume to have
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bound him unless it is exceptionally stated
otherwise or required to do so in

accordance with the law and in accordance

with the principles of the Islamic sharia’a.

The Wakil has to prepare, sign and 4-3
handover the deal documents to the
Muwakkil and the Muwakkil authorizes the
Wakil to act on his behalf, taking into
consideration the other related items of
this provision which governs granting
specific powers to the Wakil in this
agreement and all other related powers in
order for the Wakil to fulfill his obligations
and to complete the documentation of
each investment transaction

4-4 The Wakil, in his capacity as an agent of
the Muwakkil, undertakes to carry out all
that is required for the investment
transactions that will be signed in
accordance with the terms and conditions
of this agreement against financial fees
agreed upon the two parties.

4-5 The two parties agreed in case of any loss
that the first party (the Muwakkil) only
bears the consequences of loss or non

achievement of profits as long as there is

no fraud, negligence or breach of contract

from the second party.

(5) Clause

YAY

Sl 3l Aadall JS S a5 sl
i ol Le el 31} (pal il Sl IS sall
o e (<0l A e (il
L& 5 45 Hhall 03¢ 2 pall aile IS
SIVA ae ol Y Ladd 5 ) 8l
gDl dge Ll alSaY)

Chaiiase alus g @l g5 30 O Sl e 3-4
S5l IS all (i sy 5 IS sall diiiall
O 28YL @lld g ¢ die s o pailly
1agn A8l a3 s AY) 2 gl e )
Lalid s zie aSad il 5 (il
ciladall gpen  EEY) o2 b JS
sla sl ISl ot O da) e s AY)
OS5 dalal) colatiall JlaSiu 5 4slel 5l

-

ALl (S 5all DS 5 dibiay S ll gy €8
iy clisal Cigllae s L S
i do g il 18 g dn 5 oy Lal Al
G ke Ol Julie Sl g A8EY) 228
Ol (o Lgle

A guue pre e AEEY) oda &yl (585 5-4
Giind axe Jla 8 (A sll) S Gkl
Jasy of e 3 bt st oy
13) 3 sl 1o yiie (JS sall) J 5V ikl
wall sl gand llia () ol Lo ciiag L
Ji (e Lo il Lag 80 JM)
dssl



Implementation and performance of each Ao jlafiin) dBda JS Jlad) g Al
investment transaction

5-1 on any business day during the business hours &I Jaall Cilels A Jae 251 sl S8 1-5

of both parties, either party may notify the okl ) Cish Y ) sag ¢ okl
other by telephone or any other means oA A s A gk e o Lala &Y
according to the agreement of their desire to ol (B aie y okl o Lo (s
enter into an investment transaction and this 138 06 ol da yidn g 4 laiin Adin
notice must be two working days before the G (e e (page JB LY
investment date. The Wakil shall then send the G o ISl e el amy g, laliny)
Muwakkil a Wakil offer. S e JSsall
5-2 if the Muwakkil is willing to enter into the 88, o ol JELREge IS sl S 13) 225
proposed investment transaction, he shall send .. . A ~
the Wakil a letter based on the pre-agreed 5 d sl dup O e 08 L
form e Gl 73 saill o g 02

5-3 the Muwakkil shall pay the investment amount oY) cj_m ey o U8 sl e 35

to such accounts that the Wakil shall have )
4 il a8 gAll Clwall
notified the Muwakkil for the value not later 2 ISl i diS sl b A

than the investment dates. Gl Dslaty Y ae ga & llh g Aty

. kel
5-4 the Wakil shall arrange for payment and

collection of funds on behalf of the Muwakkil
and is hereby authorized to execute and deliver
any instruments or transfers which are

Jaaniy adal Gl il o) ) Sl e 4-5
sasie s 5 S sall e A bl
I clatioe 4) ad g al b aa
necessary in connection therewith. 7 u ’ &’U flR R
el Blety Lo a3V oS5 0y s
5-5 the currency of each investment transaction

shall be as agreed by both parties. bt Abatin JS dlee 55 020

Ok U8 e lgle FEY1 25 3

Legre S il 4m sy Gl o 5y 10
procedures, all telephone calls made by or to Latae| 8 L‘@jwﬁy Ly 4y Yl
the parties concerning any proposed &= d“*“‘" k3 san il
investment transaction may be recorded by the 3 <k e ?)33: S Ailel) Slallsall
Al im0 ey Lo Ll 2 5

5-6 the parties hereby notify each other that in
accordance with their internal rules and

parties. Accordingly, each party

(e 68 s
a) consents to the recording of the telephone Lalal) Al cibialadl Juans (\)
conversations of trading, marketing and / or e b .
g g / d,g‘,.uul\‘, b‘).;LLA]\ ‘_éja‘}ﬁ.\

other personnel of the parties and their ; . T
officers, employees, agents and affiliates in bl G AV Gl ol

connection with this agreement or any LegiS 55 Lagails 5o 5 Lagil siuna g
potential investment transaction, 0dgs (olahy Land 488400 LagilS 4 g
o laiia) Adeea 3y f Adlay)
b) Agrees to obtain any necessary consent and PANTON
give notice of such recording to such
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personnel (as aforesaid) and

Agrees that recordings may be submitted in

evidences in any proceedings relating to this

agreement or any investment transaction
(accepted or otherwise).

The parties. should be obligated to retain
such recordings during the execution
period in anticipation of any dispute that

may arise between the parties.

(6) Clause

Representations and warranties

Each party represents and warrants of the
other party from the date of this agreement
and on each investment transaction that:

it has the legal capacity to enter into
this agreement and the investment
transactions mentioned hereunder;
the execution by it of this agreement
has been duly authorized;
this agreement and each investment
transaction mentioned hereunder
will be binding and enforceable upon
it and will not violate the terms of
any other agreement to which it is a
party; and

It has and will at all times maintain all
authorizations, approvals, licenses
and consents required to enable it
lawfully to perform its obligations

under this agreement.
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e aie Ll Ay gllaall i) il
i sy (538 JS 4l il oL 1)

ALY o2
(7) Clause (V) i
Law and jurisdiction wabaidy) dalu g ¢ g3lAl
1. Governing Law: T QAN asay
This agreement shall be governed in all Al s JS 8 oSy o cany (BLasY) 1aa
respect in accordance with Kingdom of Y o Ay 58 o yaall ASlaa () el G

Bahrain Law, provided that it is not against the
rules and principles of Shari‘a as enunciated in S} Axg pill (535 20 B S
the Shari’a standards of the Accounting and dae Al Huleal) B ale (o gaie o LS
Auditing Organization for Islamic Financial AL loins pall ma ) el 5 dandlaall L)
Institutions.
sy

2. Arbitration:

:HSL"J\ Y
The Parties shall attempt to resolve any
dispute amicably by consultation. In the event &= Ly g1 ) da Aglas al )yl e
that a dispute cannot be resolved without KV eladala ;s 35k

recourse to legal proceedings, the parties i s il el Y1 | e
388 (4 gilal) & Yy 9d
hereby agree that such unresolved disputes o 28 A s el Y ) e sl 05

shall be referred to arbitration under the rules ~ Jad al il cile) 330 o328 Jie of Sle B!
and procedures for the Kingdom of Bahrain Colel a5 ae ) gl G g akatl) I Jlas

Law. . )
o) ASlaal 4. 300
(8) Clause (A) A

YAo



General provisions

8-1 notices Sl plady) AN

S 505k e @l el dla ] s
adull §f S +973 17531031
3 ol el oyl e sl ad )
Ju) A e 5l ABIBBHBMCué s
WIS () Ky daaadl o liall ) &S
csbiall o3 e i L3l ol all
Go sl owii Jla by duisili g dasaia
Gkl e gty 438 saasall oy slial)
Ol sially 15 LAY ikl &30 el
) Bl pall A8S & e W g (LS paall
Jd 32805 5 Aasia Badaal) (pgliall e Jus 53
DAY

Notices may be communicated by fax
+973 YYeY) .Y | personal delivery,
courier delivery, SWIFT ABIBBHBM, or
by facsimile transmission to the
addresses outlined. And all
correspondence sent to these
addresses are correct and legal, and in
the event of any change of addresses
specified, the concerned party has to
immediately inform in writing the
other party of the new address or all
correspondence sent to the addresses
specified in the presentation would be
considered valid and enforceable by

the other. Ay Lavic dapaii &5 38 4y HlalY) ey 1.1.8

PR PESRTTRIPUER

8.1.1 A notice shall be deemed to have been

given when recelve.d by the party in O35S Y a5y (8 4abind oy Hlad) 61 2.1.8
question. g 4] Jus ) G all ailly Jae s
8-1-2 Any notice received on a day which is o3 st Jooll anli] vie 4 e b
sl A U Jeal)

not a business day for the addressee shall
be deemed to have been given at its
opening on the next succeeding business
day.

ABEN) 5 2-8

8-2 Agreement duration

starting .......... Lol ld aey Wb g L,

and shall thereafter be .........ccccoeuv.... e sl a Al L @llgs pe JS b ole 3]

automatically extended of one year each Ve Jii s LS a1 Caslall ey oy Ll
unless either party notifies the other in writing ] ]

not less than (30) days prior to any such expiry 8 m leletl Gl e b (Y0 0o o
date of its wish not to extend the validity of

this agreement, in which case this agreement b Ay o2 g Alall sda 8 g cAliny)

Jsrde Ol 2daae (B4 ) e

shall expire upon the then forthcoming expiry Ll e su a1 Lt
date. No expiry or early termination (as the ~ ~ oot gl i V) s o3l eleiid) o

YA



case may be) shall affect the rights and Gsia o (A Gua dllig) S eled)

obligations of either party hereunder in Lash ALY 038 n gay iy (ol el il
relation to any outstanding investment S T T
(R il i s A 3l

transaction upon which the conditions of this
agreement shall remain applicable until such
investment transaction is completed and each L ieal) o3 JLeSinl ia ol

party has received all amounts due to it
pursuant to the investment transaction. adusall Jlaall gaan (Ao b IS duanys
A ) dhall )

Ll Gadaill 4148 481 028 255 o sl

8-3 this agreement has been formed in English
and Arabic and in case of any mismatching

the Arabic version is the recognized one.
5 A el il A8EY) 038 ) a 3-8

Cpail) G GOEAYT s 8 5 & sy

AS WITNESS the duly authorized Ay inal sa (el pai (8

representatives of the parties hereto have
executed this Agreement.

Jssall e

For the Muwakkil

disgll g

For the Wakil

YAY



First Schedule Js¥ Jgaall

Wakil Offer Sl a e

Date: ....ocoovveeereeeen N T8\

To: Al Baraka Islamic Bank BSC (C) - Bahrain - (p) a0 DY) ag ) A - o

(crad))
Address: P. O. Box 1882, Manama,

Aaliall (Y AAY KL Q‘JM\
Kingdom of Bahrain

ol dSlea
From: ...,
.............................. HeZ)
Subject : Master Wakala Agreement for = MJ;jS? A p gl
) (the “ Master ................. investment dated ( 23
Agreement “) (i Y ABENY ) (L )

We refer to the Master Agreement ( terms
defined in which shall have the same
meanings herein ) and your instructions of
today, in which you indicated your wish to

Lo g il (5 5Sh 9) At ) ABEY) ) s
(L 83011 ) i L 33 51 351
me (s sl Wl 33 ) sl aSilaglas I

ol Ll e gl (oS e Leod
deposit an amount with us for investment by A0 Al litn 8 ULE e o jlaind
us in Islamic transactions on your behalf: (,S.\s
............... byl QLA =)

1. Investment Amount

2. Investment Date

3. Maturity date .....cccccevevverenne.

............... GlEaia) g Y

4. Wakala Fees (Free) .

- . e e 3 e o) oS ANl ¢
5. We will invest the investment amount e 0= 30k 0 Mo
in transactions expected to generate

(B)
for you a Muwkkil | profit of (...) % per
annum. Any profit ex.ceedlr)g this will Riha b LaY) e L sl 0
be ours as an incentive. )
6. Inrespect of the investment amount, (o....) Al IS gal) ma )y oS (885 () A8 gia
please credlt'the amount to our Bl S ey ) gla C\-.Ui iy Ui %
following account
(oo, ). DAl Al elly

gl o OlaTinl) dlie (3laty Lad 1
This offer is conditional upon receipt by us of . ]
the investment amount in cleared funds no G Sl é’“
later than the investment date. N )

YAA



Second Schedule

MUWAKKIL ACCEPTANCE

Date: ....oooevveecnrreeenn

Al Baraka Islamic Bank BSC (C)- From:

(Bahrain)
Address: P.O. Box 1882 Manama,

Kingdom of Bahrain

1. We accept the terms of the
"Wakil Offer."

2. With respect to the
investment amount, on the
investment date:

e We will credit the amount
to your specified account

O ).

3. On the maturity date, please credit the
maturity proceeds to the following
) account (

YAQ

D) e Ladlinly o g i (a jall 12
Gab sl Y ae se 85 a il @iy
oy

gim\ Jgaadl

JSsall Job

MG

............................ P

= (p) 2. ) AS ) e
(crad)

Aliall VAAY (G ga 1) giad)

ug)&.d\&ﬁ.u

‘fad‘)\ﬁ‘ J}:\.\S‘J.Lj_)ﬁ\-’d-}ﬂmg\ .\
SIS e

@Ju‘fsjmy‘éwébﬁum*

‘)LA:JMY\
2l aSilua el g lal s i @
N GOSN (8

L) Cleadl & Slaaiay) O lass
: 3

oo )



Third Schedule

Particulars of Communication

The Muwakkil

Al Baraka Islamic Bank BSC (C) : Attention
P.O. Box 1882, Manama, Kingdom of Bahrain. : Postal Address
+973 17535300 : Telephone
+973 17531031 : Fax
ABIBBHBM : SWIFT
The Wakil
.......................... : Attention
.......................... : Postal Address
.......................... : Telephone

Signatures

For and on behalf of Al Baraka Islamic Bank BSC (C) - (Muwakkil)

Authorized Signatory Authorized Signatory
Yaqoob Baqi Rashid Al Alaiwi
Manager — Retail Banking DGM — Business Group
Date Date

For and on behalf of the (Wakil)

.................................... . Authorized Signatory
.......................... : Name
Date

Ya.
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