Abstract

This dissertation is generally an attempt to analyze the historical development of
the jurisdiction in the administration of Islamic inheritance in Malaysia. The study will
explain how the intervention of the British colonial had introduced the Common Law
system and promulgated several statute to limit the function and jurisdiction of kathi’s
court in the matter of inheritance. It will also disclose the provision of Federal
Constitution and the recent case about the administration of inheritance to Muslims
nowadays. The research is focused on the procedure and the process to make a claim to
distribute the estates in Malaysia nowadays at Small Estates Unite, Amanah Raya Berhad

and Syariahs’ Court in issuing the Faraid Certificate.



Abstrak

Disertasi ini secara umum cuba membuat analisis tentang sejarah perkembangan
pentadbiran harta pusaka orang-orang Islam di Malaysia. Kajian meliputi kesan
kedatangan British ke Tanah Melayu yang telah memperkenalkan sistem Common Law
sehingga menghadkan bidang kuasa Mahkamah Kadi yang telah sedia wujud sebelum itu
melalui penggubalan-penggubalan statut. Turut dikemukakan ijalah peruntukan
Perlembagaan Persekutuan dan kes-kes semasa berhubung pentadbiran harta pusaka
orang Islam yang ditadbirkan pada hari ini. Kajian ditumpukan tentang prosedur sesuatu
tuntutan pembahagian harta pusaka yang dilakukan di Unit Pusaka Kecil, Amanah Raya
Berhad dengan sorotan khusus bagi proses pengesahan pembahagian (Sijil Faraid) yang

dikeluarkan di Mahkamah Syariah.



