CHAPTER VII,

| CO:CLUSION

One may not realize how much of our labour laws conforn to, and are
influenced by, tie Conventions of the International Labout Organisation
t111 one tajlies & closa look at both thess standards that is what ia pre=
cisely done in this exercise. lialaya has closely followed te interno=
tional standards of labour conditions in the enactrent of her labour laws,
Even thouch lala;a has not ratified more than a dozen Conventions out of
over 100 Conventions, o trief survey of her lebour laws has showed us that
she hos incorporated into her laws rost of the fundamental rights and pri-
veleges of labour.

. .

The beginning of this century witnessed & world-wide recognition of
the need to rrotect, maintain and improve the wages aind working coaditions
of labour., It culminated in the foruction of the Intornational Labour
Orgeaisation. The Orgoaisation was built on the twin pillcrs of world
peace 2ad elinination of povertye To achieve those two aims, the Organisa-
tion formulates intornationol standards known as Conventions and Recormen=
dations, We found that althoush Conventions created obligation on the part
of member states to sulmit them to national legislatures, violation of such
a condition .08 not met with auy penalty by t.e Organisation. ‘e pointed
out earlier tiat the merit of Convontions and Recormendations lies in the
brevity of their presentation which fulfil their objective of flexibility
of international standerds.

‘ The basic freedon of association of trade unions has been well borne
4n mind both at national aid international level. Malaya has ratified the
most number of Conventions in this aroa of labour rights. Eight of the
eleven Gonventions ratified by ltalaya are in the field of industrial rela~
tions. However, complete freedom to form trade unions has resulted in a
miltitude of tiny trade unioas which are unable to exert any influence ow-
ing to their amallness. Loreover, the Trade Union Ordinance prohibits the
formation of trade unions for workers beloaging to different occupation,
trade or profession. This has been re:.arded as a denial of froedon of as-
sociation. As required by the Coaventions (1), Melayan labour lews prohi-
bit the use of forced labour. The Trade Disputes Ordinance was found to
place soue restrictions on the freedom of trade unions in public services
to take industrial action. This freedom has been further curtailed by the
Essential Regulations 1965 which graats tie Governmeat the power to refex

(1) Forced Labour Convention 1929 end the Abolition of Fgm ed Labour Con-
yention 1997 |
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cartain disputes to arbitration. Ironically the sane Trade Disputes Ore
dinance provides for tiie frecodom of industrial action without any preju=-
dice or discrimination sczainst t.e workers. Tiie Goveracent has evolved
an effactively woarkable systen of industrial relation known a3 voluntary
systen of nejotiation. The Departuent of Labour encourapres labour and
nanacenent to settle tiweir disputes in te namor they jointly asrce and
novor refors aay disputo to coipulsory arbitrations The Department also
was found to provide Industrial Courts to sottle disputes for which la
bour aid naaaseneat hove failed to reach ayroeneat. However, the Govern-
mant retains the rig:t to refor any dispute to a Court of Inquiry when it
feels necessary.

But where t.e voluatar; joint ne otiation fails to sctile any dispules
resarding ninimun rates of wages, tle Jajes Councils Ordinance eupowers
tho ilinistor to order & Comission of Inquiry aid evontually make & Wages
Regulation Order to establish siztutory minimwa remuinerations The areca
of epplication of t.s Vieces Council Ordinance is limited (2) as preference
ig 8:1;&13 given to the voluntary systen of negotiation to settle wage

L

Another privelece of labour is granted by the Veekly Holidays Ordirance
which ;uarantees & day of rest in week axd annual holiday of 5 days with
pay. Failure to follow {0 provisions of te Ordinance has becen found to
be punished with fines.

Undor industrisl security, tie workers' old-ace pensions are assured
under t e Employees! Provideat Fund which creates an obligation on both
employees and employers to contribute to tle Fund 5/ of the workers' wages.
But this system has certain defects. The nonthly contrittition appears
very smalle Loweover, it excludes certain catecories of workers from re-
ceiving thie benefits of tie systems Vhile it includes domestic servaats,
in practice employers of domestic servants do not contribute to the Fund
on behalf of and for the latter.

The Exployment Ordinsnce prohibits the employment of children and
wonen in underground work and at night. The Ordinance, however, provides
for 60 da;s of maternity leave while tie corresponding Convention (3)
stipulates 12 woeks of such leava.

(2) Thus far oaly two Vages Councils have been eatablished,




With growth in the use of machinery, the safely of workers against
jndustrial accideats becomes impcrative. The liachinery Ordinance provides
for sufficient precaution ry mcasures., But in practice it has been found

that accidents have occurcd (some of which were fatal) inspite of these
safety moasures.

Yhere such industrial accideats occur, itlie workors has to be corpen=
s2ted, The VYorkren's Compensation Ordinaace provides for compensatioa
for industrial accidents. This is another arca that has received great
attention in lialara, In this area aloae, ti.e Governient hes ratifiod
three Conventions.(4)e In case of insolveancy of tie employor, compensa-
tion payment is to be given priarity over all other debts.

The International Labour Orgaaisation has drafted Coaventions aad
Recormendations tiat forn guides to the formulation of our national la-
bour laws. Ve found our labour laws safc uarding most of the labour
rights and priveleses. This would result in the crowth of a hoalthy,
contonted labour class which together with a voluntary and denocratic
jndustrial relation would create industrial peace a:d promote industrial
developnent.

Convention 1925, Equality of
X jon 1925 aad ilorkrmen!s



