ciarT i X,
IITRubDUCT I U,

Tad'y, labowr hag ciptured sn Lopovtant and roccgnicod pizco in our
goclety, [0 povariont nor any in ‘tituticn could «fford to n: :gloet tig
dyranie rolo it lawcur i laying in @ ecounley, Ab Intornutional level,
tho Intern:ticnal Libowr Jrganisation tulos efiie ,:txm raasuresa to sob
intaorn . tionol ctundards luown aa conventions andl hecoiendiations for Lle
roconition wrnd prosotion of tho weliwry of Lubour, ‘.Lu ialagen Govarnnont,
at national lcevol, enicts lubouwr luus to provido for conditicns of
labour that vould Luving dignity and satisfaction Lo thus class, In this

otle tagk, tin govornuant is gjuided Uy dnternitional stendascds set by
hig’xly gqualifiod, exporienced and intorosted wen of the International
Labour Org nis:tion,

This introductoxry chunter will sat out the ain of this aczdonic
oxurcise und itu scopoe und linitutions, It will also state the mathodolegy
#dopted in proparing this exerciss, Aftor having preseunted 2 broad
picture of tho ciructure of this uxoreisa, we shall in this save chepier
mould & franawork for (.15 study in he form of chopters, cuch chapter
deuling with a particular area of labour rights un: privelegua,

ORJECTIVE: O OTUDY,

The ain of this acadenic exereiso will be to nake a comparative
study of .ho conventions of the Intsrnatiovnal Lobour Organisation arxd the
{alayan labour laws und to notae, fros tho Urgunisitiona' point of viow,
hou much of ita obli_atory standards and guides have boen follovwed in
tho cnuctuent of the ilulayun lubour laws, 'hile tho i'orld Orgurisation
is not w.rure of diffcrencos of social, cultur:l and econouic nature of
its various menbors, it legitinatoly oxpects its ganoral ssandards of
labour raeg:lations to bo inplemented b; its wonbors, The Orgunisation
does not f:il to makoe inquiries in cuses of violation of, or an attitude
of indifferences to the conventions,

This would require tha study of tho conventions of the !'erld
Orgunisation, Hut this study of the conventions is to serve the purpose
of a bisis of corparisén for the ililayan 1.bour laws, ''ith the conventions
in mind, the ..alﬂjdn labour lawsg will be analysed to note for their
adherence or violations of the internutional stundurds of lubour ¢
conventions, One wmay, thercfore, say th:t thu objective of the study is
to prosent the sources of the lialayun labour laws widch are the conventions
and to critic:lly anulyse tho practical aepplication of thu convantions
as found in tho Malayan labour lavs,

SCUPE AL LUITLATIONS,

llaving tius outlined, in troad terms, what this study hopes to
achieve, we could now procecd to set up the scops of the study ard its
limitations,
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Since its foundution in 1919, the Intern:tional Libowr Urgunisation
hag passed in its sannual Confaorencevs over a hurdred conventions, (1)

This appears to be too wide a rangs of period to v sludied,
Hence tho study will bw focused only ou two ciategories of conventions:
tl'ose coenventions wiich hive been forially ratificd by Malaya;iz)
and thoge which ure unrutified but which huwve been horne in nind as a
norm by the Malayan Lu:bour legislutors in the formulaticn of the
n:tional lubour luwa, The difference in the two categories which urises
from the ratification or non-ratific-tion of the conventions demand a
difference in their treaument, 1The [ialayun Labowr laws which are
buised on the rutified convenlicns of the first cutegory could be rore
closely and c:ilically unalysed us membur stutes of the Internutional
Luabour Orginisution wre raguired to follow as clusely as possible the
conventions they havue rutified in the formulztion of the nationmal lubour
laws, The obligatory nuture of the rutified conventions permits us to
pin-point failures of the n.iional labouwr luws to adhere to the provisions
of the conventions,

But the llalayan L:bour luws which huve the ssecond cutegory of
unratified conveniions as their bagis cannot be studied employing tha
saue principle we used in the first cutegory, 7This is bocause unrati-
fied conventions, even though they have influonced the nitional labowr
lavs ¢o not impose uny obligutlion on menber stiutes to iollow the
provisions of the conventions, This implies th:i menber states
(Malaya for exaaple) could arbitrarily give practical effect in the
nationil labour l:zvws to certain selected provisions of the unratified
conventions and ignore some other provisions of the conventions, This
freedon of choice of provisions :rise fromn the non-obligatury nature of
the unr.tified conventions, When studying conventions of this category
and the Maluyan libour luws bused on them some caution will be exercised
in passing criticisms or judgement on the i‘alayan Lisbour luws on their
adherence or fuilure of adherencs to the conventions, We could nmerely
point out where the provisions of the conventions have been ignored but
the i.alayan lebour lawe cannot be criticised for this fact.

- - - -

(1) = To be exact ut the end of 1966, the Orgunis.tion hus passed
126 conventions.

(2) = The r:tified conventions number eleven,



In other wurda while iha diverpence of the iinlayan L bour lawe fronm
the interrn.:tionil standards of lubour could be mentioned, thnse natiovnal
labout laws could not be criticissd for failing to follow Liis inter-
national labour stuandards,

Basides thosa two categories of intern:ticnal 1dbour stundirds, &
third group of guch stardurds called nacommendations of the Internitional
Lubour Orginisition will also be studied, Garerally spe.king, heccinenda-
tions are consid:red cutside the scops of this exercise. Lut whary no
conventions (eitler rutified or oth:rwise) exist on any of the :reas of
labour rights and privelegns, resort will be inude to ths seconrendations
on thuse fields. Tiis finul resort to ..sco .endutions is mide so to
ovilu:te the lMulayun Labour laws on tho basis of the Internitional
labour standards, Cne could suusurise the treatment of conventions und
hecozmendations, Thus: rirst u search is nude for rutified ¢ nventions
to be compared with the Malayun Lubour lawa; in the atsenca of ratified
conventions on any puarticular section of labour ricghis ani privaleges,
the unratified conventions shall form the bugis of comparison; vhare no
convantions (oither ratified or otherwiss) exist a final rosort is mude
to the lecoimendutions of the world tody. 4an instunce where ths
Kecormmendutions are studied in the :bgence of convantions is found in
the saction of Industrial Safety, In iiuluya, the mchimry urdinance
of 1953 provides for the guiruntes of industrial safety, bDut no
conventions exist which could hiuve bsen the basis of tiis Ordinance,
Hencs the ..eco mendutions (Industrial accidents ..ecormend:tions 1929
and Power-Driven liachinery heconzend:tions 1929) wre :nialysoed to be
conpared with the machiner;y urdinance of 1939,

. Thus fur, we h:ve outlined the scope and limitations of the
conventions and kecoumenditions., Ve shull now sot out ths siue for the
Malayan Labour lawg, OUnly those lubour luwe wiich have been enacted
betwsen 1947 und 1964 are considered in this exercise, lio utte:pt is
made to study these laws in thsir erolutionery sti:ges, but r:-thexr the
final stage they have reached by 1964, It must be stated right at the
beginning th-t the lalayan Labour laws are :not anilysed individually
taken one by one. If a particular iilayan Labour law has bsen wholly
influenced by a single convention or hnecommendation, then th:t law will
be fully analysed und compared with ths convention or Recomnsndation
immediutely -fter setting forth the convention or Recormendaticn.

For evample under hhe section entitled Goperal Conditions of Labour: Komaazoar
Reconuzenditions, the dinimua wage fixing mxchinery convention 1923, h:s
been the sole basis for the formulation of the lizlayan Wages Louncils
Ordinance 1947. Thus, the Wages Councils Ordinancs will be studied
£ully in this section of liemuncration,

But there are cases where nore than one ccnvention or Rocommendation
have influenced the enuctment of a particular lialsyan Laow luw, For
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ingtance, the lights cf dsmociction (Agricultwre) Convention 1921,
iwternity irotoction Convention 1919 Light work (Uomon) Convention 1948
¢nd Under;round Vork (Wosen) uonva:tion 1935 hive intluoicod the enactiont
ol the lnployrent U:dirunce of 1955, iut these throe convantions cone
unyor two gep - rute socticna; the kipghis of associotien (Agiiculture)
Convantion coirag unier the Industrial ieliticns suction while the other
two convantions f:1l uir.or Industriad Yellure gecticn. In such czses
labour ordinancns will not ard cannot e fully treuted in onse soction,
Only the relevint cliauses of th. urdinences (the Muployment Crdinance

in trde cuge) roluting to the cunventiona wxier the sectiop, will be
irouted. Goction eight of the Iiplojient Ordirance will only be analysed
when the Crdinunco ig ctudied umder Industrial ielation iection,

5inil rly, muternity leive »nd ullowincea, houra and places of work of
vwonman ag atipulated in the fiplo,.ent urdinance will ba tre-ted when
considoring the Indusurial Velfire of Women, In ocher wurds, the
treatnent of labour laws of such nature will bs spread over several
soctions,

besides the adoption of conventiuns «nd kocomumendations (which is
terned the atuidard setting functicn) the Intornation:l J-bowr Organi-
sation Las an widitionul function of giving teciinlcal uuasistance and
helping in the creaticn of favourabls institutions to give practical
effect to lubour le;islation, This sucond function is referred to ags
operational uctivities, It may be necossary to maention ut the outset
that this study will coucern itself only with the standurd setting
function of thoe World Crgnnisation, “he oporaticunal :ctiviticg of the
Organisution is bayond Lho scope of this study for it is aluost a
speclulised aroa that requires datailed study in itself,

Several publicitions in the field of labour laws in ilaluya exist.
But those publiciticns arc more linmited in scope thin the prisent study.
" “rade Unionisim in laluya ® by Alex Jasey, for exauple dsals only with
the labour luws relating to tho formaution of trede unions in Malaya,
Anothar putlication in the same field is the " Labour Laws in I laya ®
by Charles Gambar which gives a nore comprelensive analysis of the
labour laws in this couniry than the first publicution referred to,
But neither of these mnake any mention of the Internitional Labtour
Conventiona, The present atudy, however, uentions both the conventions
and the lMalayan Labour lewa and attempts to study them on a coupurative
bugis,

METHUDOLOGY .

The vonventions and hecoamendations {orm the busis of our study,
Hence the first task is to seurch for the Conventions and i.ecomzendutioms
adopted by the International Labour Urginisation since 1919. Sevural
publiciations of the conventions and lLecommendations are awvuilable but the
one that serves our purpose best is the " International Labowr Standards
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Code ", It contained u coiprehensive list of Cunveniions umd ..ecomrencu~
tionag, It hud an wddivionsl advantsgs in that theioe conventicns and
Leco.nendations vere presonted under cate orized cluguific:ticng,
I'xanples of such clusuificitions arei- Industiriul (-faty, llours of
York, Industrial tel:tions and Gereral Covditions oi iiplojment., The
Convunticns und lecoendutions which ure to be unul,sed uncer euch
classific:tion «re then stwiied,

This is followed b; 1listing out the ialayun Labour laws and
classifying them on & busis similur to the ronner ia which the
Conventions and iecu.uienditions ure clasuified,

We now have ithe entire field of study i.e, citororized in claseifica-
tions contuining Conventions and ..ecoendations on the one hand and the
relevint Falayan Labow laws on the uther, “hon a comparative study of
the intern tional stundurds of lubour :wnd the nutionsl lubour laug is
made,

The constitution of the Internatioral L:bour Orpganisation (1)
requires th:t euch nembar of tha org:nisation submit to the Interna-
tioral Labour Utfice un unnuil report on the neusures it has t.ien to
give effect to the conventions, ihese unnuul reports sre studied by the
Coumitves of rrperts on tho upplicution of Conventions and Lecoaxmend:tions
whiclh may asic for cl.ssificition or mnke quories on these annual reports.
menbur stutos then reply to thase queries, The annual reports ard
replics to the queries by the member stites are publishod unrually in a
voluae ontitled " Summary of lutified Convertions." ieport III, Part 1
of this publicution is the relevant volune for our study. Tha annual
reports and replies of membir states ure published under the ralesvunt
conventions which are listed in the order of adoption, liowever the
annucl reports and re;lies could only be found for rutified conventions.
As un illustrition, Malaya hus ratified the Worimen's Compensation
(Accidents) Convention 1325, “her-fore, if ca® vWorks et the convention
mentiondd, one uuy rote u eum:ury of the annual report and roplies of
Helaya for this particular convention for thut particular year,

Similnrly arnuul repo.ts and replies of !ulaya are sought for, for each
of the rutified conventions for euch of the yeurs since the d te of
rutification, lLeferunce to this publication of course, raquires a 1list
of conventions ratified by lialayc which could be obtained from the
Ministry of Lubour. With the help of this liat of rotified conventlions,
gearch is mude for the Coverruents Arnuul Reports urd replies for ench

of tha ratified conventicns for euch of the ye rs since its ratifications,
Since ialaya bucane a manmber of the Internuticnal Lubour Crganisation only
in 1957 the report of the " Suumary of iatifisd Convertions ® only since
that yeur is refurred to,

(1) Article 2 - Constitution of the International Labowr Organisation



Logides the ilalayan Libour Ordinances, we can obtuin additional
information on the practicul applicution of the urdinances from the
annual raeports of the ;ilnistry of L bour, Fror illustrution, the
Indugstrial Courts urdiruance of 1943 provide for the establisiuiont of
an Industrial Court to settle trade disputes und muke awards as it deems
fit, The annual reports of the liinistry of Lubour would give a list of
arbitrution uavwirdc m~de for eich of tha youra, Jhe annual roports of the
Ministry of Lubour ulso providos us with stutistical data on labour
iassuos, While the Trade Union Urdinance 1939 amd liploymnent Ordinance
1955 provide for the freedoa of dssoci:-tion, ono could o:ly necertain the
pructical significunce of this provision by refurence to the stutlstical
dute on trade unions given in the aunnual roports of the Miniatry of
Labour,

Thus the Conventions and hocounendiitions, National Lubour laws,
sunmary of annu:l reports of cuch monber state on rutified convontions
and annual reports of the Ministry of Libour forii the sources of this

study.

Having broudly defined the field of this study, it will benefit us
to ¢pall out in g reater pruciseness the wethod of treatment of the
subject mutter, ‘

The entire field of study will be broken up into six chapters,
excludiyuy ‘he present introductory chipter, Chupter II will give a
broad outline of the events leuding to the farmation of ths International
Lubour Urganisation and its scructure and functions. It is only avpropriats
to introduce this study with a background on the World Organis:tion,

This will be followed by Chapter III wlich atterpts to set out in
detail the procedurs employjed in the adoption of conventions and the
general pattern of thy conventions, An understanding of tihe conventions
is jmportant as ths; form the busis of our study.

We then immediutely plunge into the libour lawe proper in Chapter
1V. ‘‘his chapter entitled Industrial ielutions will analyse conventiona
and Malayan Lubour laws reluting to the basic freedon of Assoclation of
trade unions andthe manner in which the instruments of conciliation
and arbitration are used to settle labour disputes, «

Chapter V will introduce conventions and ialayan labour laws
relating to Geceral Conditions of Labour, Wages of labour snd hours of
vork usrethe two areas that will be treuted in this chapter,

This is followed by an important area of labour welfare called

Industrial Safety, Security usnd Welfare, This hbrozd area of labour
welfare treated in Chapter VI deals with the welfars of children and
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vomen, the sccurity of workers, uzeir safety ami caapensdtica for indus-
trial saccident,

Chapter VII will give a concluding note to t.ha study and bring out
the salient points raised during the study,

Wit this trief in:iroductium to tihils study wo siuil now louk into
the background th t give rise tu the Intern: ticngl Lubour Organisation,
the structure und workings of the Urgmieatiun, 'its atte. ptas to
formul te intern.iicual labour stund:rds as ¢ guidg to t ho momber stutes
in the foriulution of thoir nuticnal lubour laws,



