CHAPTER II,
BACKGROUND TO INTERNATIUNAL LABOUK OWGANISATION,

~ A study of the international lubour stundards cunnot be couplete
without firat getting to know the factors thit notivauted the formation of
the Internautioral Labour Organisztion, Ths function of such an organigation
could better be understood.if one beurs in mind the causes that led to

its formution, 7he Interniiional Labour Urgunisation has a distinctive
structure of its own that serve to Iulifil ite functions,

Lagtly it is ussential that we evaluate tho success of the
Organisation by roting its impact undinfluence on monuber staves, The
formution, the structure, tho functions und the impact of the International
Labour Organisation shall foru the subject mutter of this chapter,

RIOR

Lofore tha First World war, labour in the industrialising countries
of the Westwus orgunised on a small locul scale, Certain historically
significant evenls were to mark the turn of this century as a " golden
era of lubour," Lubowr was thon transformed from a locally orgunised
movoment to an internautional force thit received wanild wide importance
and recognition, This change in status brought with it some raemarkable
changes in the concepta th:t people had about labour,

What were these events? As e result of the first industrial revolution
gocial reformers and economists sought to reduce working hours, protect
vonen workers and to stop the exploitation of children, 7The woikers
themgslves also ererted pressure with ths growth of trade unions, Many
believed that reforns of this kind could only be carried out by international
collaboration una agreed international standards, Ths regult of all these
agitations wus that the western world in general and Switzerland im particular
was beginning to experience a socisl consciousness of labour, It culminated
in the formntion of a body known as the Internutional Associ:tior far Labour
Legislatior in 1900, Wwithin six years, the Associution adopted conventiona
prohibiting night work for ucme? }n industry and the use of white phosphorus
in the manufacture of matches, We can notice in this modest begiAning
at international labour legislation the first eigns, poirting to the later
growth of the International Labour Organisation,

While society at large was recognising the nlace of labour in
gsociety, labour it=slf had its reason for githering together to
formulute internutional stundards of labowr, This additional reason
arose from a desgire to refuts the marxist theory of inevitability of
class struggle which was gaining support among some sections of the

(1) Internstional Labour Standard, International Lebour Organisaticn
publieation, p.s



labour cluss (2) Farx bolieved thut tis outcoue of cupitaulism was
clasa gtruple betweon vorkoers and cupit:lists, He claimod that
cupitalisn contodnod within itself an inhurent danger of collapse,

.cr 1t is velf-contrudictory. "he canitilists in their atterpt to
ettain monopalistic poer would enjsse in unfuir cozpotition cgninst
labour :d in go duing push dewn the wugas of 1 bour, This oxsloit tiocn
of lulour vould ultinutely ceroaie tuwo ciipg ol people -~ tha proiet:;riat
end the e:ployora, lventu:lly tho prolotariet would rise :,,ainst
c:pitulist uxnloitation vhich ould only bo overibrovn by revolution
and warfaro, 7ihis, cluimod parx, would creuts a dictutorship of thae
proloturiat, Toduy one no longor wnliaves ~holly on this Interpre¢tition
of the course of capitulisn, ‘‘lue ins proved purx wrong. Capit:liam
today is no lon;er of the cxploitative n:iture s it was dwing his
lifotice for lubour today is granted more privaloges and rights than
swarx could huve imagined. ‘This itproveaent in the soclal status of
1:bour couplod with astute 1egislutic§s to curd anul; nation of firms
with monopolitic motives has made a fMarxist tyre of class sirug;le
urnecessury, <the first step towards this disproving of class strug:le
wvas taken by denocratic labowr -round 1900 by creating a cordial und
donocratic relation with wunagoront and government a:d to negotiate with
then in a peaceful manner on labour problens,

LALQUIL AFTFI TIY FIiST M0LLD Udiy,

While the climata was thus ripe for the inprovezent of lubowr rights
and priveloges, tho cuasation of ithe first world war provided l:xbour
tho long avaited time to pross for its claims, <rade unions owverywhere
raised unaninous veico to bo repracented in the peaco nujotiztions to
ensure " the national und internuticmal rights of labour "(3) The claim
of labour did rot go unheeded. At the Paris Peace Ccnfercnce of 1919
a commission on Intern:tional Labour Legiglation wis formed. It
conposed of reprucent:tives of labour, manz:onont and government,
Here we rotice tie tripartite s.ructure which wag to bo followed
later by the Intern:ticnal Luabour urg:nisiticn, (his re. uirenent of a
tripartite structure of organisation to solve labour problens has always
beon folt as the most suituble type of arganisation structure,

(1) - Internstiopal Labour Stardardg, Internationa) L:bour Organisation
publicution P,3

(2) - Spearheadg of Deuogcracy, P.54, CRQCF%C? C'-fxﬁdfze
(3) ~ Intorp:tional Labour stapdardg, International Labour Uffice

publication, P.2



UN_OF THE_INIENGATIONAL LABOUR ORGANISATION, ,
The aim of this commission was to creute u permanent machinery
for the adoption and enforcement of international legislation, This
vody drafted cut tme structure of the would-be Internutional Labour

Organisation, Its constitution sets out the main ideology in the
following termsge

® \ihervas universal and lasting peace can be
estublished only if it is based on social
Jjustice.

And vhersas conditions of labour exist only
involving social injustice and hardship to

a lurge nuwober of pecple :8 to0 produce unrest
80 greut that peace and harmony of ths world
is imperilled,

Whereas also the failure of any nation to
adopt bumane conditions of labour is an
obstacle in the way, 4f other nations which
desire to improve the condiiions in their
ovn countries.® (4)

That wag in 1919 - sevural decades before the fcrmation of the
United liations of which the International Labour Urganisation is a
gpecialised agency.

But the powers of this Organisation could not be easily determined.
Wag this Organisation to be an internaiional labour legislation body
vhose labour standards were binding on all members or was it merely to
be a labour advisory body? '

This was a delicate and intricate question to be answered,
Eventually an imaginutive compromise was worked out by which &
conference mude up of government, management and labour representatives
was to adopt labour conventions to be sent to the member statea,

The latter were required to submit these conventions to their respective
nationnl legislative bodies for ratification., 'he legislative bodies
could reject, accept or modify them as they deea fit, It is not
difficult to see that the founders of this Urganisation placed the
standard setting function on a realistic basis, This is because

while it is compulsary for member states to submit the conventions to
their legislative bodies, the latter had the freedom to reject or.
accept them, ‘

(4) Quoted in In




Thus began the International Labour Orgunisation in 1919 which
hag truvelled far in the direction of safeguarding the intirests
urd rights of labour und in creating a sociely bused on social juastice,
For long it was assocliated with the League of liutions, In 1914 at
Philadelphia, the International Labour Conference adopted the
Declaration of Philadelphia consisting of the uims oi the Urganisation,
In continued to function indepundently after the collapse of the League
of Nutions till in 1946 it became the firs% spocialised agency of the
United Nautions, Having thus far ocutlined the events leeding to the

formation of the Iuternational Labour Urgunisation, we shall proceed

to explain the ains of the (rganisation,

ADMS OF THE INT KIATIULAL LABOUR OLGANISATIGN,

The I[nternaticnal Lobour Organisation is an international
tripartite of labowr, mana;ement and yovernaments, as stuted above, It,
no doubt, represents a major victcry for labour to have brought manage-
ment and government to sit at the discussion table und to bargain and
to speak out boldly and on squal termns, The very formation of this
Organisation is a recognition of the need of a world-wide attempt to
eliminate poverty and to raise ths standard of living of people
everywhere, ''he remoral of poverty among men 1s thus one of the aims
of the Organisation, As we can see, this is an extension ofthe idea
of balanced growth, " Povorty anywhere constitutes a danger to
prosperity everywhere " (5) ileither auabilit; nor security of the
world is assured when sections of the populution live below subsistence
levdl, The importance of this concept could be guuged from the fact
that the above-mentioned quotation hag been accepied as the motto of
the Urganisation,

Another objective of the Orgarisation 1s to promote social
justice as a means of achleving universal peace, As long as there is
wide inequality and social injustice, discontentment and revolution
are inevituble, A situation of this nature is far from being conducive
to a stute of peace. As the preanble to the Organisation's Constituticn
gtates 9 Universal and lastinyg peace can be established only if it is
bused upon social justice " (6) It is not sufficient that some natioms
adopt humane legislation to achiove social justice, 1:iis could easily
be offset by some other nations nol subscribing to this view, hence
the need for efforts on international level, " The fallure of any
nation to adopt humane conditiuns of labour 1s an obstacle in the way
of the other n:tiong which desire to improve the conditions of their
own countries, " (7) But of course, in such ™ concerted international

(5) Declaration of Philadelphia as quoted in The International Labour
Organisation, a publication of the International Labour Uffice,
P.3

(6) Preamble to the Organisation's Constitution quoted in The Ipter-
pational Lobour Organis:tion. International Labour Urganization
publication, P,?

(7) Ibid, P.15
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effort ......... representatives of workers and employers should enjoy
equal st tus with those of govermment aund join with them in free
stutus and democratic decision with a view to tho promotion of the
common welfire " (d)

These noble aims of international peace and elimination of °
poverty are materiulised by its two fold activitiea: the traditional
standard setiing work und the operstional activities, Undor the
standard setting work of the Urganisution come the collection and
discrexination of information about labour and soeial corditions,
formulation of international standard and supervision of their national
spplication, Operational activities include the provision of
technical assistance in carrying out social and econonic development
pro;ramnes (9)  The procedure in which the international labour
standards are adopted and the conditions attached to thom will be
elaborately discussed when the Intornational Labour Conference which
sets these standards are considered below,

We shall nov enter 1nﬁothetail the structure of tho world
Orgunis:tion, “ '

THE_STKUCTULE OF THI LTERNATIUHAL LABUUR OLGANISATIUN
The Organisation carries out its aims through three well dovised
instruments, They ure the International Labour Conference, The
Governing Body and the International Labour Office, 'Ye could call the
first instrument tho legislative body, ithe second, che executive
body und the third thes secretariat, Iach of these three in their own
way coniribute to the success of the Urganication, Let us now look
into euch of the three,

THE _ILTFRATIONAL LABOUL CONFFRENGE, i

The International Lubour Corference, often referred to as a
® Yorld Parliament of Labour ® (10) for its diccussion of socianl and
labour problems of concern to government, employers and warkers in all
member countriea, Oul of this discussion evolws internati.nal labour
standards in the form of Conventione ami iwcomnmendations, ke Governing

(8) 1Ibid P.31

(9) Aa stuted earlier,this second function of the Organisation will
not be treated in this study.

(10). Quoted in The International Labour Organisation, P.13,
’ Internutional Labour Urganis-tion publication,

-l2 -



Body chooses a yuostion which may be ripe for conference action through
wishes expressed ingide and outside of Internaticnal Lubour Orpganieation.
It is holped in ita decisicn by surveys of tho law and practice in the
diflerent conniries, This fact finding is followed by a deotuiled
questionuire to the governments to seek their views, Tho proposed
Convention is then discussed at the International Labour Conference
normally through vhat is called ™ double discussion piocedire " which
meang that the question is cunsidured at two succsssive annunl conferences,
the {irst reading covering general principles and the second adopting the
f£inal text, When any proposed internntionasl stondard is teing studied
and discussed, the representutives of lubour, munagoments and governments
participate independently und on equal terms, A Convention or a
Kecommendation does not cone into Leing till the Conference votes in its
favour by a tvo-third majority, the combined labour and managerent votes
equalling those of the government, OSince an accepted Convention or

kocoumendation represent the majority agreerent, these labour stundards

roprasent general agreement of inforused world opinions, Both the
Conventions und lecommendutions are required to be sutnitted by the romber
countries to their respective national legislatives within twelve to
eighteen months which cun accept or reject them, If they arc accepted
tiey become what is cullod ® ratified Conventions or recommendations *
and as such creute an obligation on the part of the governzent to
inpliment the standards in tbeir countries, lhere oxists a distinct
difference between a Convention and a iecowmerdition, " Conventions
sre standards which if ratified creats an obligation to impliment in

the countries concerned while " hecommendations " are morely guides to
national action., The decision of the national legislation sre to be
reported to the Director General (whether Conventions and heco:mendations
have been ratified or otherwise), If rejected the Internati nal Labour
Organisation requires member countries to review the situation periodically
to study the possibility of introducing the internaticnal standards, If
ratified, the government ought to send out reports arnually of the
progress made and tho difficulties encountered ir the implimentation

of the Convention and lieconmendation,

When two member countries repart to the Directar General of their
rotification of a particular Cunvention, the latter bocones operative,
At the und of ten years following the acceptance of u Convention, it is
roneved for improvemert or alteration, A member country which has ratified
a convention or hecommendation may not denounce it before tlie lapse of
ten years after its ratification,

While discussing the formulation of international standards to be
adopted by momber states, one fundamental guestion is bcund to arise in
our ninds, Nations differ from each other in several ways, Economically
they may bo at different levels of develop:ent; cultural and social
patterns of life may vary; and difference in clinmute and natwral endowments
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pay be very marked. These differences, one will agree, would muke it
alnest lmposaible to apply a uniform international standurd to all n:tions
of divemaified nuture, To huva ovurlooked the neud for a flaxible pattern
of jmplimontation of these stundards would h:va siruck thu de«th knell

of the Urgunisation early in iis life, Anpreciating this need tlie
Deolaration of Philudelphia in 1914 thus worded the floxible approach :

* the principle set farth in this Declaration ure fully upplic:ble to all
poople overywhere und that the mamner of thoir applic:.tion must be deter-
mined with due regurd to the st:ge of social and economic devolopnent
reached by the people ®". The need far this flexible upproach cannot be
over-emphusised for one quarter of the world enjoys u high stundard of
socinl und econonic development while the rest of the world is struggling
to 1ift therwgselves up socially und economically, In this effart, their
success is of vurying degree und to apply » uniform stundard to all these
nations, one would agree, would be unrealistic, The socizl stutus of
labour would depend on their stages of development :nd hence the Conven-
tions and hecomnendations permit cortuin allowances in their application,
A lover age limit 1s allowed for the less developed nations, Provision

is also made to apply certain conventions in stagea,

Whatever success or difficulties the rembor states have reached
should be annually coununicuted to the Director General, The Directar
Ceneral is required under the constitution to lay before the Annual
Conferencs Session a summary of the data he has received on the subuission
of Conventions and kecommendutions to the national.legislative suthori-
ties on the application of ratified Conventions and on the effect given
to selected unratified conventions, 7This trings us to the obligution
of each member as expressed by Article 2 that " eagh of the members
agrees to make an annu:l repart to the International Labour Office on
the measures which it has taken to give effect to the provision of the
Convention to which it is a party,’

The anmual report received fron the member countries are tech-
nically examined by the Committee of Experts on the applicution of
Conventions and hecommendations, The Committee made up of competent men
in international labour law and administration study the reports and
compile its obgervation in a report despatched to member states,

Queries and remurks about conventions are directly sent to the member
states which could deal with them in their annual reports,

The official comments togother with the Experts' findings and the
sunnary of annual reports prepared by the International Labour Office
provide a bugis for the Conferences, <The result of this examination
are then considered by a coamittee of government's workers aml employers!
repre-entatives, known as the Conference Coumitlee, It is a tripartite
comnittee which provides a focal point for the successive stages of
reporting, expert evauluation and govermment clarifications. The essence
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of this Committes's conclusions is sot out in its report to the Plenary
Conference,

Those official co:ments &nd e:pl.niticns togehter with the Expert's
findings and the sumnary of reports prepured by the International Labour
Office, provide a busis for the Confcrence's annual review of the
proyress nuue, tho difficulties encountered in the implénent:tion of
the lubour stardurds,

We have deult with the International labowr Conferencs und the
procodure it adopts to carry out its stundurd setting function at
length ubove, While at it, it would not be irrelevant to note the impact
of these international lubour standards of the OUrg.nisution before
tuking up the otler two instruments of the Urganisution, nanely the
Governing Body and the International labour Office,

3:":0.5-

When so much of thought and time are spent on the formulation of
the Internutional Labour Standards it is only nutural to inquire into
the inportance of those standards, A glance at thoe totul number of
ratified Conventions of each member state would be a reliable yardstick
of the respect paid and the wvulus placed on these standards, But it
mugt be borne in mind it is not a complete yardstick,

In 1961 a total of 115 Conventions existed, 5y the end of June of
that year ratification figure of these Conventions by the 97 mombers
states totulled up to 2299, Malaya had ratified only 9 of these
Conventions, 'lotal nuaber of ratificuticn for Asia stood at 183,

At leagt two factors have to be considersd when reviewing the
ratific tions of Conventions, Firstly, the offect of ratification of
the Inturnational Labour Orgunisation Convention upon the national law
and practise of a given country depends upon its scononic structure
and on the degree and timing of its soclial development ard other rolated
factorﬂ.

We could evaluate the influence of the Conventions on national laws
by looking at the number of conventions of certain basic standards
ratified by the nations of the world,



TABLE X o« FXTENT UF RATIFICATIUN OF CEKTAIN BASIC S TAIDARDG,
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gﬂﬁigwéfwgtatea Percentage of
who have rati- Menbors who

Subjects. fied b, 1961 have rotified
1,  Hours of Work 35 32
2. Maternity Protection 23 21
3, Discrinination 17 g 16
4, Equal Henuneration % 34 E 32
5, Forced Lubour | 85 % 83
6. Minimum Age in Industry 58 S7
7e Freedom of Association % 63 6l

SQUKGH = INTERNATIONAL LABOUK STANDAKDS - pp 20-21

The tuble above indicates tho number of atates that have ratified
conventions on certain basic areas of lubour rights and priveleges,
Five of the basie standards mentioned ubove were ratified by more than
thirty percent of the ninoty-seven members, The seven areas mentioned
ubove form some of the most esssntiel and basic sections of labour rights
and priveleges and a high percentage of ratification of conventions in
these sections reflect the usefulness of these conventions and the trust
that nations have on them,

Let us get a little closer and loock at ratification figures of
Asian countries,

JABLE IXI = ASIAR RATIFICATION OF CONVENTIONS (1961)

Countries No, of Conventions
hatified

"Afghanistan 6

Burma ' 21

Ceylon 19

China 16

c/over 62




No, of Conventiuvne

Countries }atified
/e, 62
india 27
Irdonesia 6
Japan 24
Federation of ilalaya 9
Pukistan 28
Philipines 17
Thailand 1
Vietnam t 11
Totul =

135

A glanca at tho above table giving the nuibor of Conventions
rutified b, asiun countrioes reoveal thit Thailund, Alghunistan, Indonesia
.nd ialaya have ratified the lenst nwuber of conventiovns, lalaya's
fisure of 9 comes as a surprise to un., Couparutively our stags of
economic developnent and thurefore tha social stutus of labour is high
snd ono would, therefore, huve nuturally expected a bigger nunber of
yatified convertions, Yet this figure is no indication of the extent of
lubour logislution in [talaya, 7Though lllaya has ratified only nine
convantions, her lubour luwg cover a wide area eucompassing nost of the
bugic areas of labour rights and priveleges,

It must not be thought that conventions aru less relevant to the
countries where a long tradition in the fiold of soecial policy exists,
Ihe nortlern industrizl countries of Lurope are making a concerted
offort to sot up a jolnt wachinery to proaote, tIrough wider ratification
of L he Convention, a greiter meusure of unifurnity in their labour
legialution,

Another factor to be boarne in mind is that the influence of
Convention depends also on tho subject with which they deal. Uertain
nince standards set by the Convention :re not oxacily transforable to
all nations, hLoalising this disparity, provision or exceptions are
often provided for either to reduce the miniuun roquirements or to

inplément thenx in stugea.

Begides the retification of Conventions, their actual impldmentution
is also of importance, liemher states, as centioned e.:rlier are required
to submit reports on the effort and steps taken to impldment the ratified



gonventions, It may be encouraging to note that some countries have

often gona tc¢ the extont of :ltoring nitioral laws to facils
inplimontation of the Con.enticn, o o facilite the

Uften muchineries exdiat «t nitionil leval to stu
reconacndations tu give offect to InteruuLiuniltLﬂggzg30:2§n§§::ion
Convantlona, In H.loya the National Joint Labour Counecil per{orms
this functicn, Tlua the Wripurtito princinle - hich urlerlies the
defirition of otundurds at inturn.tivnal luvul slso oporats in deciding
cn their implinentation st the national level,

Tha influence of the Intornctiocnnl L bour Organisaition is not only
folt by couwnlyries thait have ritified the Convention. There ure cases
whare & nition's labour laws are in conformit; with the Intornaticnal
Labour Urg:nisation standards if not of botier terns though thoso
nitiong have not fornmally rutified the Conventions dus to minor
toclnical hitches.

THE COVIGIING EuDY, =

“he secord luportant ingtrument of the Inturnational Labour
Orguniantion is the Governing bBody, It functions us the exccutive body
of the Crgunisation, It mouts evary quarterly usnd reviews the work of
the Internutional Lubour Office und decides on uhio question of policy
and prograwseé. 4gain in tids body, us slsovhere in the Grganisation
equul nunber of government workers' and euployers' raprcosentativas are
present.

T INTRIATIONAL LABOLL. O ; |
whis is the third instruiont of tie Orgunisation, Irterni:ticnal
Lubour Uffice, situited at Genova is the poruanent saocreturiat of the
Intornational Labour Uffice, It perforus several important funciions,
It is a publishing hcme issuing periodiculs, labour siatistlca and
reports, It is a reseuarch cantre conducting ressarch recsraxwry to study
intern ti.nal situation for purposes of fcriuliation of internuticnal
standurds, It guides the work of internatiornal exports on technical
ns8istance mission,

The diugram below summarises the structure of the Orginisution
and the functions performed b; each of tue instruments of the
Organigation,
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ur the_Iuternutionul Labour orpanisation.

Each Governuent
sends 4 delo utes

2 goveriment 1’ 1 worker 1 employer

ernutional L bour gonferenca
which ex:mines sociul problens
and adopts Conventions und
hecommendutions for submission
to goveriments,
This Conference elects the

|

Governing Body.
consisting of

12 workers 24 governments 12 emnrloyers

which supervises the work of the
crpationa stor Office

vhich nurriecs out

Kesgearch Inveatigations Teclawic 1 Publications
Assistance

To recapitulate what hus been snid {n this chapter, wa could say
that the turn of this century brought with it a social consciounnoss of
labcur, Labour ceused to be thought of as anothor of tha factors of
production, niitlar as a coanodity, At the same time labour became
aware that througb :ssociation and unity, it could safoyu-rd its rights
and priveleges. By achiaving the basie rights and p;%valcgas gocial
Justice ag a busis of world pesce c:uld te eugured: “ith these as the
notivating factors, tho Intornaticnal Labour Urganisation was formed to
elirinate joverty and promote peace, Its iuportant function is to set

up internztional labour stundurds known as Conventions and l.ecommendutions,
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+he Organisation carries out its function through the Internaticnal
Labour Conference, the Governing body und tho International Labour
office, The Orgunisution's inpact ig troving stoudily und its
standards of latour serve the developing nations nost usafully,

Bosldes this background knowledge to the International Labour
Urganisiation, it is necessur; that we get a closer look at the mature
and characteristicas of convontions of the Urganisation, Conventions
are the source of our reforence and therefore it ray serve a useful
purpoge to look at thon in dotail, This will be the subject of



