CLAPTER III,
CHARACTERISTICS UF CUlVILITIONS,

Conventions have certain featuros off thoir own, They are made up
of urticleos und the contents wre arranged in a particulir munner, The
conventions ulso influonce the pattorn of nutional laws, ie ahail in
this chapter, dsul with the features, thu set up and the influang.sbf
tha conventions on the national laws,

Fiasl 58 0F COLVELTIONS,

It may cone as @ swprise to learn how irief the International Labour
Organigation's conventions are when conpuroed with the national laws, There
ara several possible explunatious for this briof prosentution of the
international standarda, As wentionad earlier, International Labowr
Organisation believes in flaxibility of the diversified nuture of soclal,
economic ard cultural settinga of the monber states, Floxibility cannot
be achieved vhen the standsrds ure sat out elabar:italy and in a detailed
nanner, thus leaving no scope for variation, Should tha standiards be
sot out triefly, a#s is done prysuntly, it is clear enough to expand the
glst of the international standard pertuining to the specific field of
labour whnile it parmlta sufficlent rangs of modification, It forms a
basig und a guide to the farmulation of the m:tional laws,

Ancther reagson for the Wrevity of the standurds is that the aim of
the Intornaticnal Labour Organisation as far as the standard setting work
is concernid is to achieve international uniforuity regarding basic labour
rights and priveleges, It is folt that as ithe first step it is sufficlent
that these rights and privolegos (such as freedci of asscclution, maternity
protection and weekly regt) be racognised at national lowels which is
exactly what is done when a convention is ratified, Vhile the fundanantal
principles are embodied in each of the conventicns, nember states could
work the detuiled and practicable plan of action, rules ard regulations
to glve effect to the fundamental rights and privalegas, Iioreover, it
is almost impossible and even unnecessary for tho conventions to specify
the detailed process of implémenting the aims of each of the conventions,

Another point to be noted regarding the ratificatiun of the conventions
is that not all the conventions are ratified by the nenber states, Thare
are two reasons for the non-ratification of the conventlons, OUne reason,
to which reference hus beon mude ocarlier,is the abmence of the required
favour:ble situations to ratify the convantlions, lienber stutes which
have delayed the ratifications on tils ground are rsyuired by the
International Labour Organisation's constitution to review periodically
for an improvewent in tha situation to favour ¢he ratification of
these couniries, The second reason is whera the couventions are
irreolevant to the member states, A nation which has practically no



lantution induatry need not ratify
lund locked country ratify comventio
- cuge of irrelevancy, :

the Plantation Convontions, nor a
N3 rogwicing ceumen, This is merely

TLALIMECE OF QONVERTICHS ON NATI MAL LAkl

At present there ure over 126 conventi . ]
50 relevant convuntions for o pargiculaznﬁzgiin:rft1§8°g§ta§;“§;3.
~xpacted thut 50 nutionul laws evist in thet W!‘ticular'country This
is Locause unors tiwn one convention iy often enbodicl In a singia
national law, 4s an illustration, the Lihts of Associution (Agriculture)
Cenvention 1921, rorced Labour Convention 1930, Unierground York Convention -
1935, idght to Urganise and Collective Largaining Convention 1949 -re
gona of thw conventicns emzbodied in the 1nlayan Hmpl°amon$‘0:dinance 1955
vpeeifle oxanplos of thia could be found whon we unalyse these convention;
crd the Employuunt Urdinance 1955 in tho next chipter,
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At the saue time, a single convention:influence can be felt in
severel kaluyan lubour laws, Labour Inspsction Convention 1947 had baeen
tho busis for soveral lubour laws in Mslaya such as the Penal Code,
Children and Young Persons Oxdinance and Yages Councila Ordinance,

SET=UP_ul' COLVEITIUNS,
Let us briefly study the structure or normal pat! of & convontion.

lormally the {irst article of the conventions contain a sta'ement
of tho convention while the rest of the articles explain the tocnhicalities
of ratificutions, The Diructor-Generul is to be informed of the rati-
ficition of the conventions,

® Formal ratification of this convention under the conditions set
forth in the constitution of the Urganisation shall be coumunicated to
the Liructor-General of the Urgnrisation for registration * (1)

Another article embodied in every convention would read * The
Convention shall come into force at the date on which the ratification .
of two members of the organisution have been registered by the Director-
.engral, " : _

" Thereufter the convention shall come into force for any member
ut the date on which its ratificution has been registered with the
Internitivnal L:bour Office ". Of course, these is a weakness in the
requiroment of at least two members submitting thelr registration of
ratification with the Director Guneral before the convention crectes
obligation on member states to present tho convention to¢ itheir n:tlonal

(1) This sentence noraslly appeara in each convention,

L



1epislative bodies. If none of the nembers cone | |
wwo to ratify a certain convention, the lutter woigz";iset:abgazzgnizitial
" impotent " standards of lubour us the newber stutes rre not re uirez

to subnit the convention to their nationd logislative bodies ﬁbnce
conventions of guch nuture would have to go unhueded by mewhe; s
beveral such conventions with no nation ritifying tien axi;t toeday >
~eduction of Hours of Work (Public Works) convantion 1936 and migration
for Fuployrent Convention 1939 are two exa: nles of canventions which

have not been ratified even ty a single nation, |

Hembor stutes may denounce a convention ten years after r
with tha urganisation, J a egistration

Another article of the conventions states thit the International
Labour Conference would consider each conveytion after a pariod of ten
ve:rs for revision or modification, This provieion has not always been
adhared to, ¢

In summary then, conventions are stated in brief forms and not all
conventicns are ratified by member states, As yet the Organisation has
ot taken any action sgainst any nation failing to ratify any conventions
relovant to the nation, Though the member gtates ussure thae Urgurnisation
to undertake to give effuct to the conventions, violation of this
ngsurunce have not met with any penalties, Malaya hns ratified only nine
conventions out of a total of over 126 conventions, Conventions follog
a certain pattern in their structure which includes the technicalities
of ratification,

We dovoted a chapter on the aimg :ind functions of the Interrationzal
Lubowr Organisution and another (the prosent one) on the nature of
conventicns, Armed with this general information, we could look into
the conventions (and iiecommendutions) and lialayan labour laws with
rore confidence and competence, Ws shall first take the area of
Industrial iwlations in the next chapier and analyse internitional
and national stapdards on the freedom of association and the instrumants
aviilable for settling of trade disputes,
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