CHAPIER IV,
INDUCRIAL LELATIONS,

" Industrial helaticns " refers to tho relations between enployers!
anl enployees? arganisationg and betwesn these organisations and the
stade, Thd nead for sownd indusirial relaticns hus boon ereated tixrough
a sories of evonig,

With the crowth in indusirialization and capitalisa, labour began to
faca problems thit craated discoutent, A deairo for batter wases for a
esenge of gocarlty and for inproved working ccnditions roaulteauin)the
creation of trode uniong, lianagament hai now to deal un.h 1ith cach
irdividuals but with an orginisation roprosenting tleir interests,
“ha trada uniong through a process of collectiws bargsining with
managuizent sttanntad to sitisfy the needs of their mozbers, This
trought them fuce to face with the uunagement aid in this procecas of
cellective barguining, tho relationshin botwuen the euplosers'! and
anployoes? o ailzztion bocura coaplex, Ways and neans had to bs devised
to foutbar the weating of thase two orgunisutions under cordial relaticns
and to conduct tivir nugotiations in a domocratic and peaceful nanner,
Provisions ulgso naad to ve nmada to einnloy a tidrd purty to scbtle their
digputes should they fail to reach an agreement, whis cntire couplex of
relations is teruwed industrial relations,

The present cnapter in dealing with industrial relations will first
consider the busiec freedou of associuticn. Conventicns and Haluyan
lubour ordinuncses on thias topic will te analysed, It will also daal
with the freedow of labour to resoxrt to industrial acticn such as
atrilzos and lockecuts, iinallv tho chiplter will cover the area of
conciliation and arbitrution wiich are tlho means of settling trade disputsa,

FREUDUM OF AS3CCIAYIGN.

Under *his category of labour umovciuent, conventions wiich have besn
the basis of owr .rade Union vrdiuance 1959 und the Luployjment Urdinance
1955 shall be analysed, and tho provisions in these Urdinunces which
conform to the articles of the convention shall also bo discussed,

¥roedon of associativn of trade unions is u fundumantal right end .
privélgga which must supercede all othar labour demands, Unless this
bisic freedom is guarantead, it is coaningless as well as inpracticabie
for trads unions to soek and endeavour to claim the recognition cf
labour uniong as a foroe in industrial society, or ths right to strike
or better working conditions or the froedom for colloctive bargaining,
" Freedom of oxprossion and of association are essential to sustained

progresas, o (1)

(1) beclaration of Philedelphia 1944
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Yiumerous theories exist us to what iniated tho ore
1: bour in thu form of trude unions, \hils u atudy ogr%ggiszziggygﬁd
the objuctlve of tllg exercise, it maj not be irrelovant to state that
trade union novenent urose us an atie:pt to adjuat the needs of workers
in cupitalist indusuriul society. 'hese naeds hive us their foundation
the noble concept that labour shill not be Lought us any othar goeds
w10 it 18 cheup, as the Docliration of ’hildelphia puta it * Laboar
is not u counodity ", lonce by denanding freodom of assoeiation,
trade union hopes thut through this institutionel device to raprenent
werkers! interest and to bar_.in ror better wages, working conditions,
mininum security and safety und health of labour in a eolloctive
panner with tho munajouent, iwildsing the inmportunce of Lhis fundanental
right, the Intornitional Laibour urgunisation,only two years after its
formalion ard oir the eleventh cunvention, drafted out the Rights of
agsociustion (Agriculture) Convention 1921, This convention is not
reslrictive to ggriculiuro as it cay swem at first sight, It attecpts
to guaruntee the right of libour to orgunise in a logal murner for the
purpose of securing the rights and privelegas of its mentors, To e
iore specific, the convention deomands that the menbor states that
rutify tho conventiop assure freedcm of associ-tion of agricultural
wo.kers just as this freedom is prunted to industrizl workera. Although
no ccnvention exists cecuring freedoa o: associction of industrial
wourxors, the usmmption is thut this frouvdom is given to indusirial
vorxcis, +h3 convention goos a giep furthur to cusure no rustriction
to this freodom by requiring uhe repsal of any other laws that con-
travened this frecdom.

? Bach meoubar of the Internationul Lubour Orginisation which
rutified this ccnvention undertaiies to sccure to ull those enzaged in
agriculture tle same rights of uassociution and conbination us vo
industrial workers aml to repeal uny stututory or other provisions
rostricting such righta." (2)

Ag the liilaysian Goverument's first report to tie Orgunisation im
1961 on this convention stated, adherence to this convention could be
vitnessed in the .rade Union Urdinance 1959 and the L ployuent Urdinance
1955, ’ ‘

Section 8 of the Employment Ordirunce particularly safeguirds the
right of labour t¢ organise and sccure the freedom of workers from
pereacution by employeds on the ground of union wemberskip,

(2) Article I - Lijghta



<
" Nothi.ng in any contrast of service shall in any manner restrict
- the right of any labourer who is « party to such contract " (3) to

fF Jjoin und take part in the uctivitiea of a registered trude union or

" to ussociate with any one to ergunise a trade union in accordance
with the provisions of the (rude Union Urdinance " (3)

The Trude Union Urdinance defines « ® truie union " as any
asgoclation on conbination of werknen, or employers uithin any particulir
trude, occupation or iLidustry. Yo put it in nuctler way, no trade union
~hich is a conbination of workess or employers from mere than onoe tride,
occuprition or industry shull Le forumed,

This rertricticn his not sitisfiod riany trade unionists for they
fool th 't this is a lizitatiocn to the amaliiuaation of workers in various
branches of industry., Howevor the goverm:ont bolieves tha:t ihis
provision is essential to " prchibit the rogistrution of " ounibus,®
union, which in the past wrought wuch harm to industrial peacs. ® (4)

-The provision of Section d perritting freedon of associatlion hag
soiioctimes been crrried too fur, Too rmany splinter unions for the same
trade, occupuition or industry hiave sprung up. Tiis breaks uvp the unity
and bargaining power of the trude unions, In the tocehing profassion
over 40 uniong exist so much so thLet there is no coordiration in
their efforts to preas for clains irom ths government., OUne, therafore,
questions tho wisdom of the couplete frecdon of associustion, The trude
unionists, however, uccusge tha iiniastry of Labouwr and the lLegistrar of
Trnde Unions of promoting what they culled " pounut " uniona, The
Yinistry of Labour unnual renort for 1961 gives the nunber of employees!
uniong as 266 with a total nenborship of 211,801, (5)

In response to the requost bL; the Committee of iperts in 1961 the
governmant replied that persons not emplosed in a contract of service
nre free to organise themselvos under the Locieties Ordinance 1949, i/ !
Co-operative Societies Ordinance 1948,

Ag this convention was one of the ea:liest to bo fornulated it was
naturally not elaborate, and is rather vagus, It was psrhaps as an
attenpt tn expand und specify in greater detail this fundanental right
to organise that the hight to Urganise und Colloctive Burgaining
Convention 1949 was drafted out, In gen-ral this convention aired at
protecting workers from discrinination or nrosucution by emplorers on
the bisis of their union membership, gusranteeing non-interference from
eaployers nnd anti-union labour laws,

(3) Section ¥, ?mplqymgnQ“Ordingngg 1955
(4) Annual repart of Ministry of Labour 1959, p.99
(S) Annual repd@tyef Hiniatry of Labour 1961, p.20



‘ As Article one stutas " ilorkers ghall enjoy i ;

| \ S y adojuate protection

| against acts of anti-union diseriminution in respact‘ef thgir onployment v,
§ Tiis is further olaborated in clause two of the gire article which

;} atterpts to ensure that a " vorier's nesberohip in his union sl
ﬁi prejudice his terms of eumployment ", I 1 on ehall not

"such protection shall apply more particularly in rogpect of acts
ctleulated to - '

c) nake the employment of & worker subject to the conditicn

that he shall not join a union or shall relinquish trzde union
nember ship.

b) cause the disaissal of or urejudice a workor by reason
of union meubership ® (6)

1t was felt that it wus not encuzh to bs given the right to organise,
Such an association should bte guaruntesd of fraecdonm from interaference
This additional provision appears as followss " Workers apd onployerg!
orgrenisntions shull enjoy adco-wurte protection aguinst wny acte of
interference of each other ¥ (V) Articla three yoss & step oven Surther
to suggest that a muchinery be estublislicd to ensure respect for ths
rig.it Lo organise, The next article sug.ests & positive step thet
veusures ghould bo tcken to promote the full dovelon-ant of the nechinery
for voluntary nagotiaticn with a view to re;ulrte the terms and conditions
of euplojrent by reans of colloctive egrosrent, The implication is that
vith healthy and independent trade unions, the nmachirery of voluntery
negoti-tion is not only readily wolcomed by tiw vnions but also becoues
inpirative,

The application of this convention t. the armed forces is left to
the descreticns of the netiovng, us the wrmed forces represent a vital
nervo in the defence of thae country end honce n need for stability
in that nrea, 'The convention does not apply to pudblic serwvants,

Another relevant ccnvention on this topic 12 the Freedom of
Asgociation and Protection of the iiight to organise Convention 1948,
It guarantees trede union organisation the fresdois to join federation
of unions or affiliate themselves tc internitionul orginisations,

It stutes " workers ::nd enployers' arganisations shnll have the right
to establish and join federations and confederations and shall (8)
affilicte with international orgunisation of workers and emplcyers,’

(6) Article 1 - Right To Organise and Collective Dargaining Convention 1349
(7) Article 2 = Right to Organise and Collective Bargaining Convention 1949

(8) Article S - Freedom of Association and Protection of the Right to
organise Convention 1948,



The gov.rnment in its first report to tho Internationsl Labour
Organisation in 1963 on the hight to Org:nise and Collective Bargaining

f «;denventian.pointed out that just as in the case of the iight of Associa-

tion Convention, Section 8 of the Enployment Urdinunce protects members
i apainst anti-union ciscrimination, If alleogutions of anti-union

discrinination «re found to be trus, adminisirative nction could be
taxen by tho lidristry of Labowr, such zction could also be taken in
case of interferonce or of discrimination by employers, ‘he provision
requosted in article 3 (9) of the convention is made unnecessary ns
the povermmont has encouraged the growth of voluntary system of indus-
trin) relations under which ths right to crganise is reapected by
workers! and employers' ory.nisitioms,

The government has faithfully followed Article 4 of the Convention
and has aussistod trade union 'nd eiployers'! orgunisaticng in the
a@stublishnent of joint voluntury muchinery for negotiation, A numbar
of joint councilg are now in operation und many collective agreements
have been concluded through'them, Fa& civil servants and employses in
the public sorvices, Whitley Council and work Coumittees function as
machinery for negotiation, Chupter V will go into greater detail into
this ~rea, -

The goverrment has provided in the Enmployment Ordinance that
members of the armed forces and police are not allowed to form trade
unions, but machinery exists for consultation with their represent~tives,

In reply to a request by the Conmittee of Ixperts, the government
sunplied the information that it is consulting the National Joint Labour
Advisary Council to consider what additional measures can be «udopted
which will strengthen safeguards ugainst anti-trade union discrimination,
In practice anti-trude union discrimination is rare,

While the above-mentioned conventions seek to guarantee the freedem
of labour to organise itself into an association, two other conventions
attempt to remove thes obstacle of compulsory or forced labowr so that
the stated freodom of association can be guarantesd, Ths conventions
sre Forced Labour Convention 1929 und the Abolition of Forced Labour

1957,

9
The Forced labour Convention requests tho asgurance of member states
to undertake to remove compulsary or forced labour within the shartest

possible pericd,

Forced labour is defined as * all work or service which is exacted
from any person under the menace of any penalty and for which the said
person did not offer himself voluntarily. " (19) ‘

(9) ® A machinery shall be ¢atablished f°r,$h“ purpose of ensuring
regpact for the right to organige.
(10) Article 2, F abour Convention, 1929



N Ag there is no form of forced lubour in Malaya, the Forced Labour
 Convention is thus negatively ratified. The Bmploynent &rdinance

BB provide that no worker othor than a shift worker shull be compelled

@ to work for more than 43 hours in any ono week, except unler cmergency

B situations,

| The Abolition of Forced Lubour Convention is in a way a duplication
! of the l'orced Labour Convention, It stutes thut ienber stautes shzll not
' make use of any form of lubour us a means far econouic dovelopzent as a
~ punishnent for taking part in strikes, or as a form of racial or ’
 political discrimination,

This convention is a;ain respected as shown by tho absence of any
form of forced labowr in lialaya, In the governmenti's reply to the
inquiry by the Committee of Experts in 1962, roference is made to
poveral occasions when an irdividual shall be forced to perform
coupulsory labour not as actiona against political beliefs but as
punishrent for failure to obey the iulings of the liinister {ar Internal
Security, Woder Sectlon 8 (1) (6) of the Internal Security Act, the
Minister may impose compulsary labour on anyons who contravenes the
voricus crders thoe Minister may make under the same section,, An indi.
vidual may similerly be forced into compulsory labour should 1%il to
cooply with orders that prohibit the publicition of certalin publicationg

The National Service Ordinance 1952 makes provision for the
registration of persons for national service and for cull up of persons
so rogistered to serve in the local farces,

In addition to the above-mentioned conventions that have been the
bagis of our Trade Unlon Urdinance and Lmployment Urdinuxce, saveral
othar coaventions have influencod the Eiploynent Urdinence sepuarately,
They are Penal ianction {Indigenous Varkors) Convention 1939, Contracts
of Eaployuent (Indigenous Verkers) Convention 1939, Underground Vork
Convention 1935 and Protection of Wages Convention 1949,

The Penal Sanction Convention gusrantees the freedom of indigenous
workers to terminate their contract wien they so wish and no penal
ganction shall be imposed on them, As Article I puts it, * This
Convention applics to all contracts by which an indigencus worker enters
the service -f a public authority, individual or compuny, and " any
penal sanction for any bresch of contract shall be abolished as soon as
possible, ¥ " Ireach of coniract " has been defined in the convention
as 8 rafusal or failure to cormence or periorm the service stipulated
in contr:ict, any neglect of duly on the purt of the worker or amny
absence ivom or desertion of work by the worker,
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The nrovision for the abolition of any penal sanction for a
trosch of cqntruct‘in the Penal DLarnction Coavention is contuinednzn the
inloyment Urdinunca, Tha latier does not contain uny pavai sunction
qn an enployoe nay terminale his contract with or without‘“otice ‘Bué
if ko terasinites his contract without notice ho is raqpirea to nf au
irdesnity to the anount he would have earned during the period bgyths
nictico, |

Tho contracts of hunloyment (Indipenous Werkers) svells out a
snocitio 1scue of coniract. U“hen a centract is rade for u period of ar
cxceediny €l nonthe and it etipulates conditions of omplcynent whick
diffors fron those custelury, the c.ntract shall bte made in writing,
7ho roquirerent to put it into writin: the terms of contrect is to
cvold any future ccnfliot due to veriation of interpretaticn of the
conilict,

Provision to ensure this is made in the Exmployaent Ordinance
wider Section 10 vhich stipulatos that contract of service axcseding
oriz month shall be in writing, No distincticn iy made in our labour
1ivyg between indigenocus ard non-irdigerous workers,

The underground work (Women) Gonvertion forbids the e:ployuent of
vyeunnle warkers whatovoer their zje in underground werk in any time
"his i3 sareguarded in the Emplojnant Urdirsncs under 3ecticn 35 which
rrohibles the employmert of fexzalo workers in tha underground work,

A sinilor provision is also fcund in swule 20 of the .iining :ulcs, 1934,

The convention concerning the Protoction of ‘Yagos applies to all
{o whon wuges ure neid or poyable, The convention :itampis lo enurerate
the uethod of payment of wages and protects the right of workers to
receivo tho wagas in full and have the right to disposs thoir uiges as
oy wished to, Article 3 stipulates thit wijes ase to be pald in legal
tender enly and that it should be paid to workers only, .rticlas 6
ferbids uny enployer to limit vie fresdon of gparding of wzgas of emnloyees,
“he article that follows this does not allow emplosers to conduct stcres
for tho purposs of profit and price st guel stores 2re to ba reamcnabdle
enl the workers shall not be forced to purchise goods from these stores,
lictice of zny deductions to be nade in the wages of an emplojes shall
ba rude known to the employee and such deduction shall be to the extent

prescribed by natlonal laws,

(11) Section II, Employment Ordinance, 1955
(12) ‘rticle 8, Pre $on of Wa a3 Conve s 1949



Articlo 10 stipulcotes thut wages moy be att: s
in a waaner and within liadts Presuim;wb,' m;c‘izilﬁdlgsas%ingd 0233:1
Lo protnctad against such att:chnent or asaignment to the.ex;;gtsds nod
naseasy, for the maintonance of the woiker and his fu:ni:h' “In thge
avent of bunkruptey of iho emplojer, Articlo II suggests pricrity and
the portion oi privelegod croditors as regurds wazes of emaloveai
Article 13 forbide paymont of wuges in tuverns and otkor a;miﬁgx .
egtﬂbliszmonts% Artiila 14 mentions thut workers shall be informed
Lofore they onter euplosment of the cundi e e b
silnrs of their uaga;. nditions of wages ard the parti-

Acgordiqg to the Lmployment Urdinance anyone who falls under the
jefinition of " labourer " is subject vo the applicution of =1l the
provigions of tha Urdinance,

The ordinance has excluded non-manual workers, domestic servants
and other workers as outside the scope of the ordinonce, although in
practice its provisions -Te obgerved,

Seebions 25 and 26 of the Ordinance ensures thnt wages should be
paid only in legul tender and that restrictions regarding the place of
payuent or the manner of epending are corcidered illegel,

tection 30 prohibits sheps on a plica nf enployment without a
1icorce from the Conmisslorer who ghill supervise for fair nrices.

Part IV of the Urdinance stipulales that deductions ghall enly be
pade of wspecified kinds only, which are nude ab tho roquost of tha
1abourer to a registered trcde union, a8 thrift scciety or such an
nusoclation for recovery of udvunces ucde to employer and othor
deductions authorized by written law,

Under the Subordinate Court Kules 1950, usges may not be goized
in exocution of & court order, Wepes nay be assigned only in accordance
vith the provisions in the Bankruptcy Ordinance,

Under Soctions 31 and 32, uages for two consecutive months have
priority over other debts in the event of bankruptey. The Ordinznce
also provides that wuges ore to be paid within seven days of wage
period vhich is one month, In the event of the termination of
eanloyment, settlement of wages are to be done befure the axpiry of
fous days after termination., Un employment, a worker is intormed of
the c:nditions of employment by his euployer by trade union officials
or by reference to the current wage agreenent. Sections 61 and 62 of
the Ordinance also requires th:t employers should maintain wage records
and Lo make available particulars to the workers,
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To gu:nurise the Trade Union urdinanco zid Lhe Linloyment Uirdinance
guirantes tha tfreedos of associ:tion, Dut tio Urade Union Urdinance
prehivite thre as=soci:tion of vorkers who bolon:; to difforont trades
occup-tirns or iidustr;. Apart fro: ids resirictive n-tura ol '
vrdiranco's provision of complete freedon to fori trude unionhso long
n9 gevan verkors could agroo to farm a union rosulis in ke craation
of rureroua trada unions, euch .o s:all Lo oxert en; influence i
Yha Lumloyuent Urdinance, further -rohdbics any form of forced iabour
ard goeks to guarsntoe freedcs of the woiker to tor:in te his contract
of survies :nytinae be go dosires without facing any veual sancvions,
Pt 4o pz?avynt an, abugs of thiz privelege, the worker is re:;_uired to
plve a ponthfs notice o pay up wagaes oequivalent to a month's a.luwy,

Tho brplo ment Vidinznce also seoks to onswre that workers are
freo to gpond tholr wugus ug tho, wished without any fornm of cerpulsion
{frez the exnployera, Loployers na, only moers guch e.thuorized deductlions
frea tha esployeast wages 2o nrovided 4n the tows, Mizea of libtowors
rocelve top prioriiy in cuses of Incolvengy. Ghus ve Sae L b warkers
ara {reed fron interfarence by thair employees in ruttors of association,
crolec ol terminiticn of emplojmunt and the munner of spernding thedr
MUE08,e

loxt ve £hall look into the frecdoa of industrial zction,
RETDGN sl TUDUG R TAL ACT1ON

warizers have not only achievod freedo. of agsoeintion, tley have
150 guccecded ir guining freedaon to ke part in Hidustrisl -clicn,
'ris freedem ic grented tc the workers in lalaya by the Tride lisputes
Orcinanen of 1949,

Ty
e
ni

It nrovides thut it ip not unlavful for ona cr more perscus Lo
ctions ut a home or pluce o work tu :ersumla otivrs to -ork or nobt
to work in conteaplution of a trade dispute, ® ivovided iy do not
c:leulate do irvinidate anjene or obuuruct the ay rowcl tharelo " (23),
It further stutes th ¢ any orrezent Ly “4wo or rore parsons in
~uriteranes of a trede dispute shall rot be punistible 2s & uenspiracy (24)
s frlfils Lhe provialon of the Freades of Jssociuticn =nd iwotuztion
of i.ight to (rganice lcnvention 1943, hat, " workerg und ar.nloyers have
tho right to establich and to juin orgendastion of ihair owp cheoring
subject only to the rules of the orgunication concarned,” (15)

13) Saction 4 - jyade Digoutes urdinmnce 1949,

(12) Seetion 6 = iraca_uignitags Lrdinzneg 1949

(15) Articlo 3 - Froedn. of Agsosiotien ond Protectio
30 arsrrnise Gonzertion 1748
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llowavor tho Ordinance eti;wul tes tlat strilkes or loctouts in
publie utilitias or cusonlial corvico:s cunnot bu undert.zon u":h t
fourteon day/s or after the expiry of six wocizg fro; "‘I.v‘ir:w 3";}1 :;uu
hig rostriction his buun folt nocessiry us a coasstﬁén )f ugrk i: i
public ubilitdos cmd eusential rervice. would ero e o burrisosont to
tha pudlic and to the jovern.ant bLesides I:couvenience to nll. In fuct
in iy 1990, the goverwient issucd the ussontial Eepgulitiong :ax’;r ’
»hich any rergon enplojod in an ussentiul corvies w.s 'u‘;lv;ihitoci fron
taitdng purt dnoany tora of indostrisl actien a long —;zt; tho r'raélfmaiion
of ciergoncy issued in 19¢4 coutirued, rude wilong ull over tho
country raisod a wnaninous voie: of protust sguinst uids restriction
on induairial action, Jhay clalicd that tho ‘;avgrg;g}ht could dueclure
& curtain induswry as falling vithin thu grouy of ossontiul corvices
tiag prohibiting lidusirial activa 4n those irdusirics, :

“ho vrude Disputes Usdinunco «lgo prohibits industrial action
during tho perdere) of any conciliation proceedings wxior the Industrial
courts Urdinunce, 1943 (1¢)e  thin is nocusay for once tho partieu
concernad bava subaitted thelr cise to o third purty for conciliution
or arbiuraticn, the cuntinuance of industrial cctiun would projudics
th: coneilintion or arbitration effarts of tho tldrd purty. 4s u nurk
of ruspect to the third purty, tle workers should aleo refrain from
irdustriul uction,

Thoe enployers too, huve their shure of respunsibility, <hey are
roquired to give six weoka notico to tie workors in i's public services
bofore loci-out, 7Thus we see that the provislon of lime roguirement
binds both purties,

The Urdinance further prohibits any stuient who is noct a luwful
onber of a trade union to do any uct in furllerance of a trade dispute,
Failure to conform to this miy result in tho expulcion of thi ctudent
L; the Cliof iinister of thu state, (17) This jrovision is nade to
prevont tho cbusive use of studants to oncowrupge ciitition and unrest
by the trade unionists, Stwionts nay carry these hubits into the schools,

The (xdinance =1so prohibits any worlmen to conmence or continua
~ets in furtherance of an illegal strike (138) ind refusal to support
ang illogn) etrike shall not be the reaaon for expulpion of any worker
froa trado unions,

Let us now look at stutistics on strikes,




ilunbur of Lirikes during 1961,

Gaugog.

i Sty

:;t,ri:kes relited 1o Culloctive var ainings
Goncerning conditions of 6.:p10, 00t 12
Concarning Jujos 1l
Engagesont or dismis: il of workers 11
~ Other conditiovns of 0.aplojuent 29
Sympathy 3urlikes 1
vler cauuses 4
Total 53

Sourcas JAppondix 34, p,aa, annu:l .gport, kinistry of Lubour 1961.

As tho ti.ble above ghowg, £ift;-cisht strikes occured in 1951,
“hile tho nuubes of strikes in a year is not a pleasing thing to nota,
it goos to illustirute our point thut thore ia rrevcdom of ircustrial
nction as provided in tho :rade iLigpuies Urdinance. Last it bo thought
thit those surikes could havd abortive ones the tuble bolow vould prove
otlorwise, It indic:tes thut 35 of 53 strikes ucidoved ut least sope
uogure of succosa,wibh the results of tlwoes strikes still randing at
thoe ond of tho yeur, linetoen of tho strikes achioved complot. success.

Tuaber of Strikes - By result during 1761
loguld ﬂg. of otrikeg
Workaen's demands endiroly acceptoed “

19
Worknen's denanda partially accepted 16
Vorkren's den:nds rejectes 13
4
1
3
3

Fuployers! de:ands villraly scoopted
Epployers? denands partially accopted
Unknown re:ults ,
Strike still ponding

Total 58

Sy
i ———
L]

Sources Anpendix 36, p.84, Annual .epart Nihistry of L:bour, 1961




Ve ccmld’ th rn!‘d‘n conclude thut there 1 ,
indusriul action in practice in uddition tot L,S“fﬁﬁgggmf;m‘:‘ﬁg |
in the yrnde Disputes Wdinance, provision

While the {reedon of industrinl uction nay be grunted often. it
is uged ua a lust resort, Tride Unions ni manaponent oftan npproach
eithor the govorment or priwvute citizong to cungiuat.e or'arbi;cmte
in the trade dis utes, Vhat p.ovisions i. our Urdinances oxist to
cra-te thise machirerica? Jhat roasuros ary tulen by the povormmont
to urcourn.e Joint voluntury s;uter: of noguti:tion to avoid or sottle
trade disputes? =~ ho angvers to vhese quostions will form the tonig
of the next saction, '

eIt g A ALBIT ATION,

“ho nood for cluborute amd effuctive oystem of gottling trade
digputes baconos indisponsddble in any industsializing countrios 1ike
iiuluyas Unless such neasures oxist to uvoid or to settle trade
disputea proaplly, industrial peace would not be nchdoved, ‘“iithout
industrial peacs, vno eoopsration of oiplosers and enployees én parti-
ciputing in industrial developnent is difficult to achieve, 'ie shall
nov 860 what mousures oxist in luw and in practice to suttle trads
disputos anicably,

‘ho Industrial ..elations Soction of the Depurtuent of Labour und
Irdustrial :.olations adainisters tie Inlusirial Courts O-dinance 1943,
Wuges vopncils v.dinance 1947 und the Trude Disputes Urdinance 1949,
‘ho Indugstrial iwlatlons section recognising thoe dasire of Lo*h sides
in lumdustry to settle questions relating to wuiges and conditions of
euplosment volunturily b, thons:lves and through tleir own voluntary
ccticn, abstaing from intorforonce till it is approuchad, This s;stem
of imduatrial relitions is called the voluntery sy/stom of industrial
rolationg, “he aim 1s to"build up golf- overnneat in industry " (19)
‘ence the functlion of the governmunt in this ficld is nainly to
roinforce ani supvlemont whatover voluntury z({rungeuant.a uwnlclh the two
sides of industry huve wade for theuasclves, (-0)

But it his been found that the two sides only meet whon differences
butvean them huwvo «risen under an atmospherce of tonsion, (ence to make
froe colluctive burgaining function cffectively, the gowermmont has
been encouraging tlie formation of permunent joint volunt.ry nachineries
¢st«blishod with rocognised procedures of conducting thuse michineries (21)

strial j. , tice in (3, urticle by
Inche iiohd, uidek bin “a'ab, ieport of Annulas First ‘rade
) union Soainar, 1965 p.62
20) Itid p, 62 | |
21) P.m,pw,lwuy of lLabour, 1961
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Tha success of ruch a gystem of voluntury ir
could bo guuged from a reuurk wule by a m‘itﬁi Sﬂ‘;i‘t:i?lgr::x]}-:tiﬁﬂ
pright gt stur in alaeyata favour uhen it counos to i:xlustrinl ‘
dovolopmant ig ihe hapny indugtria} rolationship h:t exists hore ® (22)
.ogides this word Q:t' praise for this s,slon, si:tistical dita could also
o rmontioned, In ¢ho planting industries, juint consultutive wounsil
o4 ns:timml lovol a:}l Joint consuluitive co. :ittue a. siite lovol oxist
peaides those in 1961, about 233 [.ulujan rhonbing industirives i*r:plo:,';:r'a.
A:moaiaztfion icmber i.gt:tes bad Joint conguitivion at wgLate loval, In
tiio mining irdustry, there wia joint conmuliution on twenty (uluyen
l'ining Fuployers' Associution ienbar ilines, \ith recognition prunted
to the ;:zlag'un idnlng Vorkera! union, woru Joint consultution could be
hoped to held, In othor plices of e:nvlojuent, Joint vachinory algo
oxiated, In s:vontj-six pluces, soe furn of consult:bion und nogo-
tiction nachirory, was in practice, If thuse figurss show anything,
it 18 th.t enplosers and enployaeg i.e fast lvarning tho usefulnees of
having jolnt voluntury wachineries, Uhe 1959 .nnual ioport of the
iinistry of Labour givos a broaldown of tho nuwibsr of joint m chinerics
state~wise,

TABLE Y. ‘
T ' Yo, of ostates with
I ne of State dodnt pachinory,
Penang | 11
Kedah a5
Peruk 40
Pahang 12
“alacea 20
Nogri Sermbilan on
Selangor 43
Johare | 14
 Total 136

STt
Sources p,13 Annual lepart iiinisiry of Labour, 1959

An important meqﬂiaite for this 5.’;‘31‘:8!.‘1 of iwdusirial relation:
is the rocopgnition of ithe fresdon of associition of trade unions, As
this busic freedom 18 granted in the rsde Uniun Urdinence and Enployrment
0rdinsnce, the functioning of this systos of industrial relations is

ensured,

(22) Quoted on p.8, Agnual heport Ministry of Labour, 1961
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Tho fTOGdonyuvwliea to ernlover |

e : Hhioyers too, . ..
! Wrlea tinlo,eral Ascoeltien, the ialasan Hining
‘rplojers Ass@@htlc:n, uha statoa of iulaya Lusincss iHouses Frployers!
sgsoeintlon wnd thy lulayan Cou .. c2al barks' asgo ciation,

, Fut LhG‘ﬁerisign for easy raglstrition of tride uninng hia ereated
“ poanut " unieng,  Tle difficalty in £oy fng a ¢ ition of th~re unions
ter purpogea oF wal blisldrg joint naehinoriag eould Lo fharinad by ono
snd 1lle . <

In curtain tridaa vher: conlitions of ciployrent ernnot bo ro gulated
effoctivoly by volinu ry cgrouzentg owing to inwdo wu.to orzanieation of
vOrROXa OF ernliyoTE, tho povermiont hig pussed the Wupgos conneils
urdinines, 1947, At le:gb two Unges Guuncila exist today; one for shop
rivliu s wd atotler for Stevedsring woikers in Purong, ‘e shell discuss
in groater dotuil thia Usdinuneo when we dvd with lo uneriiion,

when 4% is rezliced th:t both purtios aro unablo to conduct their
nepotinticng or secure sottlonent o their differancas by tiwnsalves,
tho govurrziont provides wdditicnal ussis.ance to tho purties, iut ginco
collecilve barg.ining is cousbivr ad to we tho nornnd petlod of settling
lubcur nreblors, there is no provision in the Irdusirial Gourts Uxdinance
for ccounulsory wrbitrativn, The Irdustrial il ticas Suction Sirst
offors its gonciliition eorvicas as provided fer in he imdugstirial Courts
coddivoncae (23) Ulan tids also fuilg, Ll purties iy rogoriy to
viluntnry coneiliution, Tho yefarcnce ut any dievu.e to tho urbitration
sheuld Lo wit.: the cenzent cf both ustics, arbitreiion avnids unlor
L' 1e cadinanes Hire nov legally binding, bub aince th: purtios wnoluntarily
agras to rofor their dispute to arbitruticn, they usuully accopt the
~tvica of the LDepartiant of Labow ard DLirlugtrial ..luticng to auscure
1hea 4n cdvance to ncenpt awords made by vha Arbitrutor,

But this m/sten of joint wolunt.ry rego:iation lhas baen regtricted
by the nrcouulputicn of two regulitions in 1563, ko ifsnential (Pro=
hititicn of uirites am! Proaseribed Indus-riul etions) logulutions
viieh prohiblta strikes in cortcin ersontial services in the publie
soctar, “ho Teorcitlsl (Arbitration in the ' sguntial Servieces)
Lesulaticns roctricts strikes in the cics of cortuin gsuantiel services
in tle nrivate cocter, e sh:ll nct analsse thusa rogulations as the
poriod covored in ilis study ends before the pus-ing of thaco .ogulatinns,

.eturning to t he voluntary systonm of conciliation und arbitrationm,
the Industrial Courts Urdinance is the relevant Urdinance to be sludied,
Lut before going into that, lot us look ut tho internaticnal ¢ Landards

in this field,

(23) Section 4,




“ho Irtern ticnal Lubour rgundgstion hag thus fur net ¢rftod
oub Wy vonorllion on this subj.ci, Lovaver, it hig " for ulatod ¥
n ncoaend Ghon enbItled TOlurtry ConodLisphog 1o Arbitration
el f"\}ful t.‘ 2¢] lr"’]— -?a o Ju ‘13 o..xtt r\“sta.!a Lo nChl U}nat Jl\.l./a La.td

h,;I'U ldj \-AL«CULd Uul. - ( us "rthl Ubwtﬁ U d_‘, 000 }
ooha k‘”‘* U
tha coco sumdablun wag sdaopied, - Juul's befere

oo 1dsing o 1 lle of tho i te, 4o tie monoblon of i vstrial
WJW: tho cunvention siateg thoy " voluntir, Joneiliation rachinery
should Lo ow u{odi\uzl wl;ew tseded in tho provention wud gottle.: art
of indusiria %\zms tuven ewployers wnd wor Xers cnpror to

= . < anpronriate to
,ivivut, 1 cendibiblls 4 (h‘;) : ¢

= ’o»ds‘i.rigl Wty Lruinciee 1944, dofinog o wods dispule us
41y G1SHUVE O Clifleruney iabioen ep- Floyuees i weiioien or b{‘"*.mn
rlran nd AN Gunie GG L1 SR ‘;.!.u et o vl the eoniie
Livng of Likowr of an, -wrgea, * (25) Vi Inducieinl *‘..,sxb_, vodinanes
0**:17‘:;*;5;3 wo Diovide for Lhre cotablisloont of SO anidusuria)
bo*.r:’s oL I u,xr,,f 1o eoueelion vith wads dinutas ana
Lo r cLier pooviciere for tha cetslocent of sueh wisoutag,  vaxt I
0l L Wancs ducie with 7 dugtrlol Sosl, In ocunfor dvy wilh drticle
LAle) of Lkw socwizond ticna, the widinance provides th t a4 stunding
Ssdusurinl Gourt ig to be anvointoud Oy tho .inister to sotile wruade
aiznu fa, Uha reoudverant 4n tiw £7C0! wondation vt g Ve dntary
L wlli.‘ttnn i achmzn‘;{ if on 2 jeint “sis, e 1Y cuyprdea c; agual
muinar 0 ronPesentitivag of veorieien opd nanlo aus 1 sed in 2eden 3
of tho vrdiripes which stinul tas thit oqual nusbar of 15"ﬂwrdent
veriors ond e%19, '0C3 are to wo raprescnted in tie vowt,

1

-

“he sceonandutlon susests that thn nrocedure could Lo azet in
wtion by ceither Inbowr o m n meenbe ko Crdinance provides that
ong Wrado iupute oxdsting or nmnrehanded 1y ba rupert ted to tha

Ltornigsicnor of Leb.wr by or on bemlf of aither poriivg, * (27)

~Lun such & repurt is received the Coinissionor has g.veral
ullornitives to fellow, e could e¢ithor:-

a) .«for the nm.ter xor sa.,t.lu‘ ons Lo tha Inaugiriul
UQ‘n‘t.

b) .wofer i m tter to Je arbliration of one or more
persons apnpointed by him,

¢) Lofor the malter L¢ a bourd of sbilration consisting
of equal nuibor of reprogantitives of wariars and
einloyons and an inlepsndent chairuan apoolnted by

the T‘inlf’tﬁl‘ of Luboxg'.

4) .rt;..,cla I g*luut.,l“_ Coneili:t tmr vd mbitration vonvention 1951
) ¢ Ll ‘ .

{ &
\
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“he Ir,tornf tix,‘n.’}l Lrg})(jur Urpunias w3 . o
oul ey Con.orllion on this subj;:‘é‘b. aiigiggurmzt,tiff ;u;-?“ldrﬁﬁd
n nuacornmend- tion entitled 'io]_u;:t;my Cnnciiiu;ion {;,;3 Arb; ?u,d;ml
roconnard tion 1951, It iy be dntorosiing to nots dhag oagoioh
alroady caceled Lhe Iidustrial Courty 0.ditence Lhrce o alae L“d
tho .ocoinondation weg edopied, VG Jears befove

«0ullsing Lho rile of the siite, 1 tig iad
sl 8 2 r.le omLile,y In e mreuotlion of 1iluglyd
f’*?‘“’i’ y tho counventicn suates thit " Volux‘xt;;r;‘ voneiliation melsiircx'y
‘;mc’i b m.flniadiyuil»,,xolze Lo awcdet intho provaention wud cottleient
of indusiria sosutes betvean eunlo A ' o ot

out kplojers und workers anmsren ‘
navicnnl eonditions v (24) srtopriate to

o ’c sd‘s‘{:igl J’.&t..; brianzics 1943, dofineg o wnde disnuve ug
ifg (.,Ls;uud 0.‘ sf-«‘zilt.‘:rcl;t:is if;itf:;zgll ersloyucs wd wurdgten or b:ct'.eaun
sriien and WAANAN Guile Gl v, Lhe Uhadoynent o wilh the ccndie

1 ol Libowr of an, naraen, ¢ (25) T Irduetrinl Courte sod irance
tgon ondinaney vo provide for the cotablisloong x.i‘a .’:::w;iu; Q;i.;i
coury ni COouri? or Ingury in eoaegbioy wita wada a‘li:z;zzgta:s ana

'»,f_,. a\tm‘ ;'?rc:visér::ss.f?r*t‘rﬁ settlecant of such dishutas, rurt II
vi ;,1 vz‘mnaraca‘ decie with 7 duetrinl Oo Ve 4in conder. ity with Article
[ of Lk socusond tivns, the urdinance provides th t a stunding
Jiduswrisl Gourt is to bv annointud by tho iirnistor to sotile rud

aisnu 03, ke pe mirorant in tl9 decoriondition thet tha Veltntary
vaneiliation tiichinary if on a joint sisy sl w1 conpries e acual
meior of ranregentitivag of voricien opd =anle 693 iy mat in ;J»c::::icn 3

of tho widininer which satinul tos tiut equitl nusbar of indenerdent
verzors ond €7,190,003 Are to W represcnted in the Cowt,

tr

-he seonzondution swigests that the procedure could Lo set in
wotion by either labowr o monugorment. o Crdinance providos thu
" ang rio aispute oxisting or sinprehended iy be rueperted to tho
Cornigsioner of Labour by or on telnlf of alther poriiss, " (27)

<hon such & report is received,the Co:nissionor has g.veral
ullernutives to fellow, Fhe could vithor:-

a) .afer the patter for settlonont to thn Inaustrial
Gm’o ‘

b) .afer il motter to Jie arbitration of one ar maore
persons appoiuted by him,

¢) lefar the malter Lo a bourd of sbilration consisting
of equal nunbar of repreogantatives of wariors and
ennloyonas and an indepondent chairaan zppointed by
the 'finister of Labowr,

) ‘1c n._endat 1981
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Should uny arrnnpénanta oxiot in u Y oA
‘ . ny Lidustry or
cuployers snd varkers for the sot:ilomont of di.ssu{ea gﬁd?:n?::::eg
thon not empovored to refor guch nattors to the stiuatr. ial '{;Qm unlzsa
toth partiea roquest hin to do so or unless tiers is a failure to rouch
«greenent through the uxisting muchinery,

- The Industrial Court. should not nuke any award uhich ie irconsis-
tany with uny of the writion ugreeronta of laws rolating to h urs of
vovizy cunriticna of werk nd tlo like,

The lecourendation roquires thit while a dispute i ,
] , SN i oL / is be looked
into to nrrive at 1 coneiliition, l:bour should b3 disco&n‘arigg from
z.»;ﬂ;rtaici;aaé;;ng in mgelor lock~-outa, iowever the iaaao:zz{gi:mi&tica alao
slion3es thil no provision ought to Lo interpreted as 1initin
vight to strike, pr iting the

5inilerly 4n the process of arbitration lubour is to abgtain from
strike on lock-outa amd ia to be encouruged to accept the arbitration
avard, :

lliorzally, it is the practise in liclaya for labour to ceouse strike
' rd 1esi-outs while ceneiliation or arbitration is in progross. But
l:bowr or manugonent i undor no oblij:tion to accapt the erbitration
sward since arbitraticn is on a voluntury Uisis., Howewor, ponerally
it 18 oxpectod that those uvards uill bo uccoptod as arbitration was
rosortod to voluntarily. Aas long ¢s thias acceptunce of the avards is
ousured, thy Irdustrial Courts would continuc to serve a useful purpose
in settling trade disputes,

The trugt placed by coployers and eaployess in the syston of
Industriul Courts ean be from the nuubor of Industrial Court awards
rdes In 1964 und beginning of 1965, tho Court miwdo six awards inm
the following capes,

a) Dispute between the llorthern Eustern Transport
servicos Ltd,, Kota Lharu and the runsport
Workers Union, Federation of lialuya,

b) Dispu-e between stutes of lislaya Businoss Houses
Ecployers' Assoclation und tho liational Union of

Co nercial Vorkers,

¢) Dispute botveen iorneo Motors (i1) Ltd., Ipoh
ard llational Union of Conmerciul \lorkera.

d) Dispute wniween Dunlop itulayan Industrisl Ltd.,

and National Union of Euployees in Compailes
Marufacturing subber Products



0) Dispute butween the City Council of George oun
Ponung «nd tha Pening ilunicipal Lervieces Laion,

£) Dispute bulween tho Iransport Workers Union
and tho Perlis Jrunaport Co,, Ltd,

Leforence to wtutiatical duta would give us an irdiec:tion as to
how nuch uge is ri:Co of th: conciliatory ussigtunce provided by the
governmont und the nuabur of occusivna wiwn tho trude disputes ure
ratiled by tho puitiug theczolves, vhe tublo below shows that
onc-third of tho disputos in 1901 wore settled by the pasrties euncorned
through their joint voluntury machineries, his is un eucouraging
figure. sanothor cpno-third of tho dispules wory seitled with reforence
to a third party.

lunbor of Sirikes by iiothod of Settlonent in 1961,

1) Settlenent by direct nogotiations
botweon the partisas | 19

2) Settlemont by tho medium of a third party
through voluntary conciliation accepted

b, Ll parties to the strike 19

3) Strikes terminated without successful
negotiutions 17
4) Strikes still pending 3
Total 58

Sources Appendix 35, p.83, Annual heport linistry of Labowr,

In tho Ordinance provisgion is also made for the seiting up of a
Court of Inquiry. 7This is to enquire into certain trade digputes
which cunnot normally be dealt with by the normal process of woluntury
conciliution nd arbitrution or a dispute fr.u whicn the publie ure
likely to te grively uffected, Usually the Courts of Inquiry is set
up 48 8 lugt regsort when no sottlement eoems possible or when an
independent exunination of the dispute ls folt essontial in the
public interest.



" The linister nuy set up a Court of Inquiry for such disyutes,
vhich ghall jirquire in private or in puilliec ard ranart thareon to the
iiinistor, " (83)  fhe Court narnally seiea a report for the infuraution
of the governmont «rd publie ¢buut tha cauuses of tha dispute nd its
roconmenliticns of sottling tiu disputa, Uncw ag:in, tio parties are
under no logal obligutiun to accopt tho rocu:uawdations, ‘

Tho gowuriunnt fools th ¢ it nay to risiey Lo allow trids disputea
in cartuin cisus Lo W seitled in the roroul voluntar; begis, ilonce
it noy foree tha rofurence of suech disjutes to a Gourt of Inquiry,
But such & syutcu may lerd itself to wbuss unless erercised with care,

llo Courts of Injuiry were hold in the yours 19592, 190 and 1961,

The Intorn:tionil Labour Ur;:niz:tion has drufted another
hocommendrition in the ficld of Lidwitrial relcztiona entitlad Collective
Agroment lecuinend:ition, 1951, It rocicands that " pachinory appro-
priave tot he conditicns of ench country should be estublished by
means of agreeiant or laws or regulations to rapotiata, concluds,
revise or renou collective agreecuent or to bte nvailable to assist,* (29)
in thias procodure,

It furthor racormonds th:t colloctive cyreenaents should be in
writing amd should bind tha signatories tharato,

The nachinory reforred to in the lecurrend:ticn will bo discussed
vlon tho liational Joint L.bour Advisory Council :rd the Departcent of
Lubour and Irdustrial iwlations are dealt with bolow., A4ll colloctive
rgragi.ents nrrived at by lauboyr :ad wanapesent nre put in writing and
ore binding on both narties, (30) Contracts of enploynont should not
have gtinulations which run conirury to nuch colloctive agrecnents
vhich are to be notified to the employers. (31)

A survoy of tho funcitions of tho Lational Joint Lubour Advisory
Council i3 iapostant in the contox?of the ralayoen Inductrial nolations,
LEstablished in 1957 it is a volun.ury umd mdvigory council comsisting
of representatives of lubour, cunag ment und the jowornuent, Its
function is to udvise tho iinistor of Labour on all quostions affecting
labour and promotion of industrial pouce and weys und keana to stimulats
rogular ccngiderstions of both munagouent and libour on ull matters
affecting tho progress und well-boing of industry,

(23) Section 6, Irdustrial Cowts_Urdinance 1943

(29) Article 1, Cullo ctive spreanent iocon.endation, 1951 p 5

(30)"Collective agrecuents should viid the signatories thereto, article 4

(31)"N tivnal lows may require employers to tuke stops to lring to the
notice of the workers the text of tho colloctive agreecent,’
Article 5, u ‘ Agrogrent iegowmend:aticn 1951 ‘




Tha Induatrial lelations Sceticn of the Departnont of Libowr ia
i pother instrucant th.t could te auployed to fenulite, ravive or
renew collective nirguients, The exact naturs in which this ia done
wag disocussed qurlier,

We bave obove discusred at longth the intern:tional :.nd national
labowr stundexrds in the £1012 of fidusiriul relitions, Tiw ixilogan
Libour laws wore found o corply with the Interisticnal L:bour
Urgenisation's provisien for {recdon of association of trudo unicns,

We notod a sido offect or this freodan in thut it hag encouregaed
too many tiny trude unions, Uur labour lava also prekibit any form
of ccoupulgery libtowr and  rant to tho labourors tho rigst to lidr
ontire wuges (excopt £ur gome authorised deducticns) emd tho right to
epend then in tle wunnar thoy desired, The rude Disputes Urdirancs
wes found to grunt workars ile right to ongage thencelves -.1d parouadeo
others to purticipats in frdustrial cetion without fear of punishment
or discrimin:ticn, Ve ulso noted under coneili: tion and arbitrition,
tho governrment's offoctive voluntury systen of :ndustrial Tolationg,
This system has proved to be tlo main fuctor in industrial peacs, in
this country. Tho Induastrial Courts irdinanee provides for tle
esteblishnont of un Irdurtrial Court and a Court of Inquiry as
&C31tional neasurea of vettling trude disputes, llowever vo :1go noted
that T'ssential ..cpulations of 1965 tempered witi the frecden of
industrial ucilon urd tho frecdoa of lubour wnd wanugozent to settle
their differcressg in the manner tioy wished,

Vith this survoy of the industrial rolutions we must now moww
to -nother aroa wiich we shill caull tho Generul Conditions of L:bour,
Wages of labour ig a delic:te wd inportunt ﬂwpect of lubour interest,
He shall note in tho next chapter whit machirery exist to ensure rinimun
wuages for labowr, - oriers ave interestoed in fixing a stundord nuabey
of hours of work »nd denand a cortuin nunbur of holiduys per yeurx,
We shall also study the international ard nutional provisions for howrs
of work and hclidoys for workers in the meat clapter.




