CIAPTEN ¥,
GEIERAL COIDITIVULS OF LABUWR,

Ap nentionad in the concluling lineg ef the previcus chepter, we ghall
deal with rcrrunerition and hoirs of work in thig chiavter, Hou long showld
& worksr work in a doy ard ubad sliculd by hie rorwisrution for the work
done, will be tho iupurtant questions thit +111 bo wngwared in tiig chapter,
FLINTERATICN

Viagos 1s one of the biale aroas of intarest for labour and it vas
anong the most invortunt initi ting fuctors in tha foriition of trades unions
all over the wurld, Labour had to ensuro that its urico (wipas)wie not
pushcd far too belcw suboistence leval according to tho coanotitive forees
in the narkot. In othar woi{:s lubour neveient wantod to anmzas Lhat wagoes
deinot fall telov a fixod mininui rate by eollaciive agreancibs with
enplo,ers, U ia iuplics that an inpsrfuct labour market is to bo created,

The Internetional Labour Conferenc. in 1928 druftoed the Minimum
Wege - Fixing *dachinery Convention., Il raquasts tie nezbur statas to
uniertake to " creute or painizin machinery wheronby mirimus wize rates can
be fixed for vorkers ex-lo.ed in cert:in of the tradae or paris of trades.” (1)

In Malaya, ‘‘ages Councils Urdinanco of 13947 is an atteapt to fulfil
the conditiun of the abovo wontioned convention urd in addition to locking
after thie conditiung of enplusront of workersg in cortain ades,

Although thoe gener:l poliey in Malays is to leave waros and conditions
of exployment to by fived by tre gystom of voluntary industrial relations
mentionad earlier, there are rome indugirios and trades whare trads unions
eithsr do not oxist or uro nct adoquabs enovgl, ‘lanee uzze ratos cannot
bo fired b, the voluntary snyaten of industrial relstions, 4s this could
lead to employerp imnosing thoir own teras and conditions of e:=plo;ment
on tho warkers, the workers nay suffar from exploitution, Ths goveroment,
therofore, " has recognised its resnonsibility to scoure a s steouatie
re tlation to ecouwre -« €yohsmatic rogulation of wigos under statutury
sowers " (2)  ‘hus was passed the ‘lages Couneils Grdinance,

Seution 3 of the Urdinsnes ozpowers ihe lilpister of Labour ® to
egtablish a llages Council to perform the functions specified in the
eubsequent provisions, " ‘Whis he may do either whan he feeles that no
adeuate rachinery exista for the regulation of the Tenumeration of the
woriers or in pwuumnoce of a vages Council nccommendition,

(1) Article 1, Minimun \'afte rixing i‘achirory convention, 1928
(2) P.28, Industriel jelationa, Uifice or the Trudoe Union Adviser,
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Hlovovar Lha conventlion mukes wesber statns free to doclde on the
niture on for: of tla ichinery und tha pethocs to ba follov.d in ivs
oporeti-n ofter consultation with the organisstion of woikers and
enployers, \3

The Urdinance prevides for & procedure for the estublislnen: of a
Wuges Councll, "“'ha liinlutor oy only ect:blish a Wages Council on
raquest focr such a 10 chinery adther by a Joint industrial Covnell
(reprosanting erolojers ol ouployese) or by an orgmtsation of workers
or euployers who claim to tike part lLabituslly in the nogotiation for
tho velfure of Lhoga vorkers in the imdusiry, lercco this provision
takos cwre of the cordition that tha rzchirary chould o ostablisbed
only tfter conculistlion with tha relevant nordies,

‘hen cuch a request is roceived by the 'dninster (:nd oven wlen
no such request ls mde bub the jiinister i3 satisfied of such a naed)
ha could rufer the nutter to a Conmission of Inquir,, 'lo ansroves
tho requsut or rujects it, ponding on tho findings of the Corission
of Inquiry,

The Uormivsicn of Inudry noy elihor decide thud the existing
machinery - if ony -~ should ba siror thoned to moke it adecuats or in
tho abgenea of such a nuchinery vhen a reasunctle zb-ndurd of
resuncraticn vill not bo naint incde ¥ nay wolw a Uz os Council
loco.mandation for the ostailisii-ont of a V'eges Courcil in respuct of
theso warkzors and their eapleyers,

The funetions of 1 Un_us Council is given in the Wages iogulations
Orders, (4) Scction 12 stipulate tli:t Yuges Couneil has tha ower to
submit propogszls to tho linicter {(called iiages i.egulttion oronos:ils)
for fixing winimu reoiuneretion to be paid for thn workers, lolldays
with pay cnd the -rovisions of " Uuporannuxtion Schema ¥ (3)  The
Minister then ray muke a Wnges hwgulition Urder piving offact to the
proposula, hLeaunorution fixed by a liagos seconmondition urder is
called ® Htntutory !dninun Zenuntor:tion 7,

Article 4 of tho Cenvention raoguirss that mansurusg are to be
takon by way of a systan of supervision and sanctions to ensure that
stututory minirmum ronmunaraticon anl other provisions of the Y:gns
haocoumendation Urder arae adhered to,

(3) Article 3, lininug 'nge=Tixdnz i chinery Gonvention, 1923

(4) Part III, \iag vouncils Usdinanca 1947

(S) Any rules providing for the pasnent of pengicns on retirement or
a lump sum to the repregentativa in cise of death,



Such a nachinery could bo created by tle conuisslion of Inquiry
roforred to eurlier on its reeuwmendation for a Wa _es Council, usaction
11 of the Urdinancs peraits tho cr»>.tion of such u uxchinery called a
Contral Coordinatirny Comnittes whieh siull ensure th t . field of operution
of the varioua Vijag Councdl is clourly divided, It could also puke
roco.uzand ‘tions to thoso Counells with rospoct to the prineinles to be
followed by thon,

Articlo 4 of the Convention :lso : the:ipts to provont Lo paynent
of wagoa tolou tlie minlnua rates fixed 1,0, bolow the st tutary
nininua romuneraticn, ™ I he is paid lous thin the ninimun wage,
the vorker could rocover it by judicial or logislitivo procecdings, * (6)

This is takeonh care of by Saction 13 of tho said U:sdinanco which
rules that uny contruect of ciployument wiieh provides for wa;es loss than
the statutary nininun resunerition siall ba substituted by the naw
mininwa wages, It also nwioa it an offonco, lizble to a fins of 3250/-
for any ocployer to pay leuss thun thn stututoery winisua renuneration
or allow holidays less than tho nunbor of holidays Lixod by the order,

Another convantion on this teple is the nininmun Vage Fi-ing
I4:chinery (A;riuilture) Convention 1951, It peruits cxceptions to the
app}ication of tl2 ninimun wugs " in individual cuses to provent
curtailnont of iiu opportunity of enploynent of plyysicully o wentally
handicappod woriiors " (7)  “ho liages Council Urdinance under Jection 14
fulfils thlis roguost for excoption thuss  If u worker 13 infirm or is
sufforing plysicul incapacity, be o2y be requested by the emploser for
a renunaration loss than the statutary mininun rouwcsration, v

Under the Urdinance, the firust Luges Council wus ostublishad in
1959, This Co.ncil was in rigpoct of shop assiatants, cuployees in
coffed shops, rostaurants, liotels and burg and tloir cizployers.

In 1960, follouing # recoisiendation made by a Conuisslon of Inquiry,
a Wagos Council was establishad for atovadorers, curgo hundlens
and their emnloyers in Penang.

It has been pointed ouéa).tmt trude unions do not uccept wages
councils ug a substituie for tlo noarmal joint woluntury rrangecents
betveon tho euployars and tlio union, iwrmally stututary nininum
ronunorition is fixed by joint voluntury agreeronts butween the twe
purties. lievoriheless, the unions considor tisnselves free to
negotiate with the employers fur terms more fuvour ble than thoge laid
down by the Yagos Council,

%
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6) Article 4, jinl g aacal : ‘
7) Article 1, jinbuan #n e rFixing . chinpyy (rd,) Uonvention 1931
(8) p'm tintaa o “:a ryye deCj Ig iirdxn(m% s Urtfiece of Tr&de Union
+dvisar, Federution of lalaya,
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From the abovo discussion one could note that the provigion far
the ostoblishmont ‘serves ‘only d lisited rection of the vorking
populution, Tlis could be npreciited wlien ve ronind oursoslves of the
objective in foruulating the Vupes Councils irdinance, Tihw Ordinance
is to be #pplied in cuses whoro the joint voluniary process of negoe
tiution 18 not feuslble, It is ioplied thiat the voluniury aystem of
nogotiation ig to bo nructised at n axr.al tinus, wion corditions are
not e.nductive to tiig procudure, the vidirines ronts tho sovernnent
the right to step in wid establish a Wag es Council , Its liaitod
urea of upplicution cculd be soon from tie fact that so far only tvo
Wagos Councils have besn establishod,

Raving notod the asyaten of osta:lshing mininuws wage rates in
coertain trudes, we s:11l nouw procoud to an1lyse the Usdinance rolating
to the hours of wark =nd holidsys of workers,

OF 1 |

Early in the days of tlhe International Lubour Urganisation it wag
realized that a Convontion to eusure a day's rost in a wesk for workers
all ovor the world w..2 needed. Thus two years «fter itg foundation,
the Urganisvtion draftod the ‘loekly lost Industry Convuntion in 1921,
1t stutos thut the meuber coun.ries wi:o retify tie cunvention shall
ongure that " the whole stuff euplojed in any imdustrial undertakings,
public or nrivute enjoy in evory poriod of seven days u poriod of rest
cpmprising at least twenty-four hours " (Y) While tho convention
applies ¢rly to irdustrial undertaxings, the corregronding ordinance
in Malaya ~ The Weekly ilolidays Urdinance 1950 — provides for a weskly
holiday for persons enployed in shops, restaurants und theatres,
" Every shop not included in any olass of chops rontioncd in the
schedule (10) to this urdirence ghall remain untirely closed on either
Friday or Suxay in euch week und over; person enployod thorein shall

(9) Article 2, Weekly leat Induptry Convention, 1921

(10) Some of th: 2i.ops mentioned in tho schedule are:-

a) rreuises used for carrying out sale of fuel or ropair of
vehicles.

b).’renises used for carrying out the jobs of phern:cists
chenists or druggists,

¢) Premises used for currying out undertakers business

d) iTenises used for sale of Lusiness

e) Prenises used for sale of fresh milk, meat, figh, bread,
fruits snd other perisghabdle pgoods,
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be given a whole holiday on such day * (11)

This provision of a day of rost in u weck ie agsantial not only
because the workers'! lioalth nas be effoctod but «lso because his
efficiency would be uffected, if he woris vith no r;st in any one
vwhole day in a weok, In fuct soue sectiona of noonle have sugnated
tvo dass of rogt in a weok, Uf course, this would roquire woriing
nore than eight hours u duy,

Unassisted shops ma, reuain onen on tlege days provided only the
pronriotor shall wutend to tho cuatomers,

The Urdinance nlzo re juilres the propriator to anocify tho day on
vhieh his shop is closod and ho 13 expocted o . xhibit euch notico in
the shop, ,

In addition to this ono duy n week holiday, shops ure to te closed
for five udditional days every year, " Wha propristar shall spocify
tho doys chosoen and wxuibit it in tho shop " \12)  But if any of the
chosen days (out of thise five days) falls on a veakly holiday, then
the following day is a holiduy too,.

Howevar, no deductions in tho uuges of workeras is peruitted on
account of the weekly ar unnual holiduys,

The Ordinance also oupowers the Inspictor: " to enter and romain
in any shop, tloutre or rostaurant amd m:ie such exi. ' “icn of the
records or notices or registery in persunnce of tho provision of the
O:dinance " (13) Contravertion of tho provigicns reg rding the weekly
or annual holidays will make u pronrietar ;uilty of un offence a'd is
liable to a fine of :'250/-. Given below is a tuble of tha . i.'Ty of
Prosocution,

e e A P o A, o e, AR S 1 i

Total No, of Totnl sapmount
convictiong of fineg
9ffonces ou_clarpon,
keozly i 79 . di H
railing to cloge 86 & 2,475
railing to display rorm "A® 97 2,340
Failing to display Form "B* 49 1,29
Othar Uffencas i 69 1,770
Total 301 ! 3 7,775

(1) Soction 3 (1) Veoxly folidays vrdinanga 1950
(12) Saction 7 (1) Ugvikl, lnlidaya urilnunce 1950
(13) Section 10  Neokly liolida wneq 1950




Sources Appendix 37, p.85, Annual Kepory of Ministry of Labour
1961, |

A total of 301 offences wore conviciod in 1961, Such punishuents
would Lelp to winimize the nw.ber of violutions of tha provisions of
the Ordinance, :

It has been the aim of this chapter to discuss the urovision in
the Urdinunces to onsure siatutory minimum recunorations and u woekly
holiduy far wariers, We observed that the Wages Councils Urdinance
would function unly where tho joint voluntury ncgotiuticn cannot
function effectively., In thig respect, ti,u Urdinance cannot be
applied universally. .egarding the Weekly Holidayes urdinance we noted
that workors are onsured a day's rest in a veok ard five days of
holidays witi pay in a year,

}‘rcm this areca of General Conditions of Labour, we shall move
into ‘en arca which we shall call Irdustriel Safety, Security and
Welfare, The next ch:pter will unilyse ths wrovisions tlat guarantee
vorkers safety, sscurity and thair welfure. The eaaplor will also go
into detail ieasures thit safeguard rights and privelogos of women
and children,
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