CHAPTER VI,
INDUSTRIAL SAFETY, SEGUKITY AND WELFAKE,

In any industrial society, workers need to be ensured of their
safety, security and welfare. Workers, particularly thoge employed to
attend to muchinery hava to be safeguarded apuinst industrial accidents,
This, naturally involves an elabarats machinory of inspoction to list out
safeguards and procautions to uinimize industrial acecidenta,

Warkers have, in addition, to be made sicure as far as thoir income
after rotirement ias conosrned, Kather than to allow workers to be
" gtranded " finanecially on retirement, legislution has to be passed to
provide for a s;stem of old age provident fund which could take care of
the workers on retirement,

Workers! welfare is another area of concern to the State, While
effective measures may be adopted to prevent injury through accidents, they
could not be avoided totally, When such nishap tikes plaes, provision nust
be made to compensate the workers for their loss or injury, Children should
be prevented from working during night, their welfare should be looked
- after and their conditions of employmont should be regulated, Similary
~ women's velfare as far as their maternity protection, hours of work and
place of woark should be ensured. It is the ainm of this section to review
the conventions relating to the subjects und the carresponding Malayan
labour laws. |

S GUR WOILKERS .
The importance that the International Labour Organisation attached
to old uge pension schemes could be from the fuct that the entire 1933
International Labour Conference (Twenty-Fifth Sesaion) was devoted
to conventions on this topie,

There are two conventions providing for old-uge pernsions, They are
0ld Age Insurance Convention 1933 far industrial and comnmercial workersg
and 0ld Age Inswrance Convention 1933 for Agricultural workers, They
stipulate that member states who ratify these conventions set up and
maintain a scheme of compulsory insurance,

" The scheme shall provide for compulscry old-age insurance for
manual and non—m?nyal workers employed in industrial and commercial
undertakings, " (1

(1) Article 2,



" The scheme ghall provide for compulsary S}d"‘“@’ insurance for
manual workers in agricultural undertakings * ( ,

The Employees Provident Fund Urdinance 1951 without making any
distinction between imiustrial, commercial and syriculturul workers,
stiteg that * eve,r* employee :nd employer shill ie lizble to pay monthly
contirbutions * (3) to the I'aployeus Provident Fund board, Tle enployer
is 1iablu to pay contributions pa,able by hingelf and also the contribution
pasable by hie enployees, OSuction 10 peruita tho enploser to recover
from his cmployeos the anount payuable on belalf of them. 7his recovery
is mude through deductions from the wages of the euployeca, While the
employer may thus recover from the employees the latter's shure of tha
Fund his own contribution to the rund is irrecoverabls from his employer.

The second achodule to the Ordinance states the amount of contribution
by both parties, ‘/‘hen the wayes do not exceed ten dollaors, no coantribution
is required, !'hon the wuges exceed ten dollars, cuntributions by each
party vary beginning from $le50. .

At a vage of $100/- contribution by each party is $5-50, From
$100/- and above, the rate of contribution by one dollar for every
increase of twenty dollirs ofthe wages, The schadule states contributions
up to & wage of $330/~ when the contribution by euch party is $20/-,

The Workmen's Compensation (Amondment) Ordinancs 1963 provides 31/~ of
contribution for every $20/- above a wuge of $400/-, ihe average contri-
bution is about 5 of the wages, This is not a big sum,for a wage earner
who earns 5200/~ a month his in his credit about {240/~ per annum, If
one asumos he works for 30 years his accuaulated contributions is about
$7,200/~, This sun would not last him for half a dosen years,

All such contributions of the employers and employees shall be put
into an Employees Provident Fund in such nanner as the Lmployees Provident
Fund Board 3 dacides, The Board tlen aredits to the enmployees uccount
the amount of contributions paid on their behalf and on behalf of the
employer, The contributions are entitled to an annual rate of interest
of 2%, But this rate of interest varies in differeut circumstances,

The Old-Age Inaurance Conventions parmits that " Any mombor may
in its National laws or regulations make such exceptiona {rom liability
in insurance ? (5). It suggests that these excsptions could be in respect
of workers whose remuneration exceeds a certain amount cr with regards to
nmenbers of the employer's family,

(2) Articls 2, Qld-dge ] ce (A . ‘ M;" )
(3) 5&%10& 7’ “: Y GO S ' ‘P a0 I L LOILGN 0 o 1-».13

(4)Section 8 of the Urdinance provides for the creation of the Board,
(5) Article 2 A
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éﬁ?ha Ordinance sﬁatus that it isa applicgble to ull workers who are
about tho oge of 16 and who ure e:ployed under a contruct, It only
excludes those wlo have worked for a period of less than one month, '
The 1951 Ordinance had excluded domestic sorvants from its applicition
 but 1964 Amended Urdinance provides th-t any domestic scrvant shall if
3 he intends to be a contributor givs notice to his employer and the

3 Board, His empléjer ghall then become lianble to contribute to the
enployees Fund,

Article 2 of the convontion whioch pernits this exouption also ullows
those who contribute to a diiferent special pension scleme to be freed
from liability to contribute to the national fund,

Section 16 of the Enmployees Provident Fund Crdinance mckes a
provieion for recognition of existing funds, In such cuges or when new
funds are to bes started the employars und ecployces noed not contribute to
the Fund, Vhen an euployee is iransferred to a new jcb where a spscial
pension scheme exiats, he is no longer reoquired to contzibute to the
Fund snd Lis asount in the lFund shall be transferred to the new fund,

Article 4 of the convention further stipulates that "™ An ingured
person is entitled to an old age pmnsion at an age which shall be
deternined by national laws or regulaticns walch shall nob excecd 65, "
Accordingly the Liployees Provident Fund urdinance under Section 13 farbids
the withirawal froa the und except with tho authority of ths Board,

Such authority shall not be given unless the employee is dead, or is no
longer able to work or has reached the age of 55 or is leaving Milaya
for good,

Article 10 of the Uld Age Insurunce Conventions states that insurance
scheme shall be aduinistered b’Institution founded by public autharities
and should not be conducted on & profit busis, The Enployeos Frovidsnt
Fund Board, referred to eurlier, has baon estublished by the ilinister
of Finanes under the powera given to him under Soction 3 of the Ordinance,
It consists of six persons holding office of euolumont under the govern-
ment and six represantatives of labowr and six managecent and they shall
gerve for a period of three years, The Board is the irustee of the Fund
and it has powers to deposit or invest the money within the provisions
of ths written rule,

The Ordinance considers it to be an offence either the fallure to
remit contributions to the fund or the failure to remit them within
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6 ‘
the prescribed tine, (6) Given below is a tuble which gives the
details of the summary of prosecutions under the Urdinance,

TABLE VIII. Sumarry of Prosceutions during 1961,
e LTI ;:L'.‘J;‘:l”:‘:;’i?ﬁ}’f T T e ;
No, of eonvictions{ Total auount
Offencaa. on_churpas of Finog
S S B
~ Fallure to ragister a ) B AR
1iable smploses ) 120 1 3,980
Failure to pay coniribution )
b; dus date ) 454 17,450
Failure to pay full amount ; .
of contribution 3 240
Others : 18 - 425
599 22,095
ST =

Sources- Appendix 37, p.85, Annual leport 1961, Ministry of Labour.

The table indicates that the failure on the part of the ennloyers
to contribute to the Fund number few, But about 75: of tho charges are
for late payment of contributions., Thus either failure to pay or delay
in paymant of the contributions are liable to ba punishid, ‘The Ufficers
of the Department of Labour are permitted under provisions of the
Ordinance to visit pluces of emnloymont and carry out checks to ensure
that the provisions of the Urdinance are being counlied with,

Begides the gecurity of men, the welfarse of women and children
are important too, The provisions for securing their welfare would
reflect the soeial advancement of & scciaty, Iet us now lock &t these
two classea of peopls,

Tho Internutional Labowr Conference has enacted saveral conventions
for the promotion of the welfare of women, The conventions range from
hours and place of work to maternity protaction,

(6) Section II, provides a fine not exceeding one hundred dollars
for such offences,



rEorTerIot,

‘The Miternity irotoction Convention 1919, defines womon as a
fomale irrespoctivo of uge, nutionality or mexi'-1 status, It cecks to
guarantoo a six weecks of pre wind post confinciant lewve for woien and
during tteso weelig thay ara entitled to le padd for $hoeir nuinteranpe .
" In epy nublic or private industrizl or co areisl undartiling a
wonan ghull noty be porzitted to werk dwrin; thn six wecks following lar
confinezont " (7) Ueien lave also o rigit to leavn wcrk if they are
ablae to producs npodiezl cortific:te to indlici.te that eccifin-ment is
oxpactod to take pluen -:ithin six wicks, Ulile ungen are away on theso
tvo occasi-nag, they slull be puid " bonefits sulficient for uaintenancs
of lLerzelf ¢nd child by ieana of a syatenm of inturunce er publie fundis
and as an odditional benafit shall bo entitled io frae redieal treatuant ® (8)

These privelegos of women ara vroviced for in Part IX of the
E:ployrient urdinance 1955, It providss that female labourers ~re
entitled to thirty days of pre-confinemont allowuncoe po:loi 23 tlizrty dsys
of post conflnauont allovance porliod, Thay ghall aluo 1 entitled to
maternity allowances in respoct of such ubsance fron vark, laternity
leave of sixt, days is not usuilly granted, It often haippens th:t only
about forty dayas are given, This figwe falls vory short of the confine-
nent lsave provided for in the convention, DBub zince ialeya has not
ratifisd the matornity protection convention it need not follow the
convention's time allowance,

Section 40, hovever, states thut maternity »:llowance nay be forfeited
if a female labourer fuilas Lo notify within 14 days of her confinement,

In 1959 theme was only one case of the viol-tion of the provision
to pay maternity ullowance which was prosscuted and fined . In 1961,
there was not a single such cage,

Foxt we ghall loock into laws that prohibit the working of women
3 A night P ¢

RIGHT WoiK,

Tho Night Work (Women) Convention 1948 states that * Women ghall
not be omployed at micli in any public or private indiusirial undertaking " (9)
It defines " night " as at least "“tonsecutivs hours uith at leust
7 huurg betweon 10,30 p.n, and 7,00 a,n, lealing with Eaplcyunent of
Womon, Part VIII of the iiuployment Ordinance 1955, does not permit wouen
labourers to e umplojed bo%ween 1,00 a.m, und 5,00 a.m in tho morning,
It also sscur:s for female lubourers eleven consscutive hours free from
such work before they could be asked to commence work, Section 34 of the
Ordinance prcohibits night work for women in industrial and egricultural
underteking betwsen the howrs 10,00 p.m, to 5,00 a,n,

(7) Article 3, jfuternity Protection Convention 1919,
(8) Article 3, liatarnity rrotection Convention 1919
(9) article 3, Night Work (lomen) Gonvention 1948,



UNDZRGROTUIID WRK
The Under;round Vork (women) Convention, 1935 stipulates that "l
female shall Le e=ployed on widorcround work &t any tiue".(10)

Soction 35 of the “mploy:-eat Ordialaace 1955 prohivits wndorground
work for fornale labourcrs, Wiie Conventicn exents wonen holdi: manae
gerial positions or those employed in healsi ad wolfare sorvices fron
its provisioa as tiiose occupation require woian only to visit vndore
gro:nd work area at irreculur intornals for inspoction or medical troat-
DoNGe

VELFAR S OF CUILLR.LI

The safoty and protection of children is a mattor of international
concern. Drivea b, hustae considerations, countriocs all over the world
legislute laws to ensure the safety aid protoction of childron, Ialaya
has enactod severul Ordinances with a sinilar purpose and tiny cloarly
mirror the governnont's realization of this concern for childron,

Various conditions of child labour are discusse! in t.e International
Labour QOrganisation Conventions and Malayan labour laws, Settins & rmini-
mm age for the employment of childrea in t!:e various undertaizings, the
tire of day wi.ea tiey can be enployed, tlho absacice of hoaltih aud worally
injurious factors are sous of tie standsrds set out in them.

The Interaciicnal Labour Orjanisation has draficd ot sgreral Cone
ventions on this topic. The minimun age (lnlustiry) Cempe:sabiod 1937,
sets out 15 as tie age linit below which no child is to b3 em;loyed in
eny public or private industrial undertaking (11) excopt wioro i.e undare
taking is a fawily concern. The Coavention also naiios a coandition that
if thore is risk of life, health or morals of euployecs in & particulay
ocoupation, national laws may proscriba a hijlior gge tian 15,

Another Convention - t!e minimm Age (Agricultural) Conwvention 1921
stipulates 14 as il ninimun age for the eaployreat of ciildren in agri-
cultural undertelingse "If erployuwent of ciildrea is cutside ti:e hours
of scihool attendzace, it shall not be such as to prejudico tihoir stten-
dance at sciool"(12). Oue can noto & coucern fur il elusitioa of the
children in this Convention,.

A further developaent of their minimuna age setting for childrean is
found in tie minitmm oo (Fon-Industrial Hnployuaas) Cosvesilca 1937,

(10) Article 2, Undorground Work (Women) 1935.

(11) "Induotrial Undertuliing” includo nining, nanufacturing, construction
of building, transport and public itilities.

(12) Article 1, inirum fge (Agricultural) Convontion 192
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While it prohibits ti e erploymant of childron under 15 years of age the
hours fixod for school aiteninnce, it provides soms exceptions.

These exceptioas include t'e enployment of children of 13 years on
light work which is "not harmtul to their health a:id norral developent™,(13)
The ga.o Coovoutina also prohibite the anmplovient of children under 14 -
years on li it work for more than 2 hours par day and linitas tne total
nuzber of hoirs spond on work in scuool to | duys. Yhe Convention also
provides that national laws may prescribo tie nunber of hours per day
during w:ich childron over 14 may bo eiployed on lisht works

 Thus far our attontion has boon focusod on the Convention that sets
out the nminirmuz ags of children to be exployed in the various undortake
ings. Tiere exists at least 2 Coavontioas which does not pernit the
Employment of children below a certain age to work at night,

The Might Work of Youny Porsons (Industry) Convention 1948 states
that a porson below 15 years of a;e anall not be allowed to work bee
tweon 10,00 pene 2nd 6,00 8emee If ¢ is botwoon 16 yoars and 18 years
he shall not be normittod to be emmloyed for at least 7 eensecutive
hours betwnen 10,00 p.ms and 7,00 a,m,

Article 3 of tuo Convention prohibits the employment of a person
below 18 jears ab night in any pudlic or mrivate indusiriel undertaking.

The Night Work of children and Youns Fersons (Non-Indusirials)
Convention 1946 states that "national laws may stipulate minimun age
for the employment of children in public entertainment and eeess licence
shall be grantod for t:e participation of children in public entertaine
mont if in so doing tiwey may not run tie risk of their life, or face
the dangcis to their hoalth or morals".

Malaya has enacted the Children and Young Persons Ordinsnce 1947
to provide for these standards. But strictly speaking, Malaya hss not
formally rocomnised the above-nentioned Conventions relating to childe
ren's employment. Nevertheless, one could easily notice the influence
of these Conventions on the Children and Youiz Persons Ordinance and a
fow other Ordinances relating to the subjoct,

Children and Young Persons Ordinance makes a distinction between
& child and & young person - a distinction omitted by tie® International
Labour Orcanisation Conventions., The Ordinance does not state an age
below which aa individual is a c¢iild or & young personj but rather sets
several age limits for several classes of individuals, A ohild for

(13) Article 3, Minimum Age (Non-Industrial Erployment) Convention 1937.
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example, is anyone bLelow the a v of 16 years ‘if he is employed in publie
entortainuents, If it is a transforred child (14) a forale under tie age
of 14 years is re_arded as a childs In aay other case, & pcrson under
14 is considored a child,

A young porson, if lLe is emplored in publie entortainnoit, is one
between the ages of 16 aad 18, In all otier casos tle are limit is bee
tvean 14 aand 18,

Part II of iiwe stne Qrdincace bosidos limiting the age for employ-
ment of ciildren 2ud youny porsca also scis so.e stardards of troeatnent
of ohildren at home and prohibits illetroct-oent of thon. This is in the
work places. ,

Article 3 of tho Ordinaace, for instanco clearly proaibits mishane
dling of children, "If any oio willfully assaults, ill-treats neglccts
or abandons eesee & child or FOUNZ POrsSOR eesee i8 guilty of an oifeace.”

Herloeot of mrovision of food, clotning, medical aid sad lodzing is
similarly considared an offonce.

Further & child is not to be permitted to beg; "any one who cnuses
or procures &ny child eeees ALLOWS t10 clild 0 DEZ eeeee i3 gultye" (15).
Altnough these provisions for i..¢ protection of c¢iildren exist, in prace
tice is not easy to be implimentied., One can always notice casns of ill-
treatirant of ciildrea or sarvaal hoys aid xls, yet they (o uapunisied,
It is not unsommon, also, to soo children and younz parsons be;ing on
t .0 streots sad c¢i0ma hallse Apparontl; thoe Officers of tio Vepariient
of Labour have nol apticed t.em or :al:on stops to clizinate sunh practices.

Tion evidaaco o.daté as to0 4o cuild of aur of thiese offviceds, &
police olficar may vaie a ciild to & place of custodye.

With a worraat a police officer sy, "Searsh for cr renove tie child
or youny persoax to & place gsafaty aud tie guilty shall te brouzht before
tha court."(16) on rrcoipt of a complaint of the violation of any of the
provisions of Part II,

~ Saction 8 of tis Ordinance seis 8 as tlio minimum age for the employ-
ment of a child, "o child under the age of 8 shall be emplojed in auy
form of labour,™(17)

(12) A female under the age of 14 living apart from her father or mother.
(15) Article 4. Childron a-d Yewns Persoas Ordinance 1947.
(16) Article 7, Cnildren and Yow:g Perscus Ordinance 1947.
(17) Article 8. Children aud Young Persons Ordinaaco 1947.
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Althoush tiie sdnimus & o is below 15 in the case of indusiry (16) and
14 in t'0 case of aiciliura as su,;astod by tie Interaational Lavour
Orraaisation Convanbic, ialara s folt it A8 an 1s roce in kkocp=
ing with our staadards of social dovelopneat. In fact even above the
ace of 8 a chidld is od, 2llowad 4o o coployad in "lint aricdiursl
or horticultural wverk caried out colleciivel ;" (19) I;\u'tl‘.;:r.:.:cm‘, no
ciild {i.0. 0ne bolow * . a ¢ of 14) is pranitted to be annlos2d in ay
Godovia or woriislope In e saie wriicle o provision is also madn SaitliOm
rizins {ho daistor to prohibit b erploymant of echilérea ar SoOug Dor-
808 helow ceriain miniima couditions,

Ve ilnistor is wlso aulharizod, if Lo is satisfiod of t.o necessiiy
to proscribo ninim waes for ehildren aad JoOwY: porsons in &y enploye
nont,

Ag vouxrids tle emnlojent of cuildvon in public entirtainaent, no
cidld under 12 is to Lo eaxrmad ia tio said ocoation irrsspoctive of
the day. Iowover, childrea and youns persons bolow 17 could ba so en-
Ployed ou ile iscue of 2 liconce by the Coirdssiones fou labvowm efter
aseervaining of e safoty wad fitness of t o child, (20)

Anotlisr aspoet of 1 0 €Hild Weliiro eeees 1@ provontica of irmoral
use of translorre! cliilll'e: seeee 18 s2le wnrled in vt IT of 41w Ordie
nwice wider discussiones A troisrerred cluild is a fonale under e ae
of 14 aid wio 1livis apmrt vos jar nasral £20:r or mellor.

Section 14 ;rovides t.ot desire 4o trassior or uave o trawslerrod
ohild sl bs notifind to tle Protector (an official of tie Iinmwiry
of Lalour) o obutnia hig approvale  ioa periesion id ohlaicol froa the
Protcctor to have a trawsferred child, it is the olli =iion of the noldex
to onsure that tie cidld is not ili-trcated or resdeceod S ociployed ar
tradned for any irmoral purposas, Failure to cozpl; with ko condition
makes tle holder juilty of an offence.

The sazs Urdinance in Port IV considers -t wilmrd to irasfer the
possessions custod; or coatrol of a ciild of i, wluable cousideration,

An attempt is made in this Ordinancs to comply with io obligatien
13id in the Jijht Work of YToan; Porsons (Industr)) Conveatioa 1943 aand
Convantion 1945 In %lid Soetion entitled Mcws of Vork in 4le Ordinace
it is cloxxrl, stated the 200 group aad 148 relotiod to Lo toual nwrber
of hours & child could be employod and the time of the day it should not
be employed,

(1) Minimm Age (Industry) Convention 1937,
(19) Minimm Age (Agricultural) coavention 1921.

(20) This fullils tie roquireaent as siated in the fight _\Ya’grk of Childe
ron and Younz Porsons (lion-Industrial) Convention 1945,
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A poraon betweon the age of 8 and 12 shall not bo enplo;

; | ) ‘ ved for more
than 4 hours a day a:d if schoaling, the Lotal lours of work and schoole
ing shall not excoed 6 hours in a day (21). Chitdren in this age croup
shall not be emplojed betwoen t @ hours 8,00 pens to 6,00 a.m,. (22),

Persons botwo.n 12 aid 14 ;ears should not bo employed for nore
than 2 hours without & break ?25) ad the nunbors of work shall ndt ex-
csod 6 in a day aid t'o total number of hours (at school and at work
place) shall be Te ilight work between tie hours 8,00 Penns 80nd 6,00 a,m,
is prohibited.

Adharins to tie provision wado in tie minirum Are (lon-Industrial
Employment) Convention 1937 tluat "national laws axd re;ulations shall
prescribe the numbors of hours per day during which childron over 14
nay be employed on 1li it wark", the Ordinanca has stipulatod that anye
one between 14 - 18 years shall not be erplo;ed for rore than 3 hours
without & break and the number of hours at work shall not exceod 8 hours
& day and the totul numbors at work ad at school siall not exceed Be
Nigiht work between t e hours 8,00 pem. and 6,00 a.nm, is prohibited,

The Ordinance also prohibits the employment of children or Young
Persons for more than 6 days on a weak, This implies a day of rest in
every week,

We thus seo that womoen and children are adequately protected against
hard labour and at unusual hours. For wocen, their naternity allowance
is assured. For children, proper precaution taken so that that their
work may not interfer with their schooling,

We & all now conside na.ional and international standards regarding
tie safety of workers during thair:héx‘iré“)

SAFETY OF VWORKERS

The International Labour @onference has several Convon‘ions on ine
dustrial safety. But more than the Bonventions, two lecormendsations of
the Organisation are relovant to the Machinery Ordinance, 1953, The Pre-
wention of Industrial Accidents Becommendation 1929 and Power=Driven La~
chinery Recormendation 1929 are the two Recommendations.

The Prevontion of Industrial Accidonts Recormendatiop, 1929 has
formed a rough guide to the drafting our liachinery Ordinance 1953. The
Conventions on industrial safoty are not very relevant to our industrial
environment and hence have not been ratified, The first article of the

(1) Minimun Age (lon~Industrial Employment) Convention 1937 limits the
number of workin: hours for tius aje (poup to 2 while the total
nunber of hours x(a.t; achool and at wark) is 7.

(22) Nii: t work of children aid Youn; Persous (llon-Industrial) Coavention

946 prohibits child work betwecn tie hours of 8.00 pele t0 8,00 @.maee
(23) This does not apply if tie child is employed in agpricultural or
horgcultural light work,
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Provontion of Industrial) Accidents Recormendation sugrosts a machinory
"for collection aid utilizatiosn of information eesse of tho couses soens

of accidents eece. in oach industry aad the effect of noasures taken to
avoid thenm".

The Uachinery Depart:ent of :he “inistry of Ladour uidertakes tie
duty to ensure adlieronce to tio rovision of tlie liaghinery Ordinmice, in
particular the duties of enincor survoyors aid factory inspoctors ead
is rosponsible for the safet: of boilars, unfired [resoure vossels and
hoiatin; machines,"(24) It also looks after tho safety, hoalth and wel-
fare of tho employoes attending o machinery. In addition, it collects
inforunation of differont t:pes of tachinery, number of inspections core
ried out on tlen aid & broaidowm of incdusirial accidents by industrics,
These information are publishod in +.e Anncal Roports cf the llinistry
of Labour (25).

The Becormendation places great importance on dissenination of
knowledge of tho causes of &id resedies for industrial accidents, It
recormmends that each menbor si:culd corduct erhibits of safot; appliences,
methods and arrangenents for tie prevention of accideats, oreover,
enployers do also havo their share of tle responsibility. They sre re-
Quired to do all in their power to imurove the ducation of worxers to
prevent accidents,

Article 3 of the Rocormendation believes that scicntific resesrch
into mothods of vocational guidance would ensure that workers chose Sobs
according to their interest and suitability both of which "are factors
of prinary importance for the promotion of safety™(26),

But the Machinery Ordinanco in order to be 100% sure of i'w suite
ability and competence of such workers provides for the appointment of
& Board of Exapmincrs "to hold such examination as may bo proscribod eeee.
and may grant to successful candidates the certificate of competency"(27).
Such a certificate qualifies a worker to be in char;;e of a nacihinory.
This would roduce industrial accideats,

Article 8 of the Rocommendation sugmests that a systematio arrai e
ments be made for the suparvision of nachinery aid plant to ensure safety
and to see that all safoty appliances are naintained in proper ordor and

position,

(24) P, 23. Aanual Report of t.e Ministry of Labour, 1962.

(25) These information aro found, for example, on Pepe 23 = 50 of the
Annual Report, 1962,

" (26) Article 2.
(27) Section 4, Machiner
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~ The Machinary Ordinance has elaborate provisions for this article,
Section 6 of tiw Ordincace prohibits t.o operation of &y nachinory
without the appropriate certificate of fitness, Whe lattor is not
craated until tie machinory has been inspacted to gatisly the require
uents of the Ordinance rejarding safety. Following tue graniing of a
cortificalo of fitnoss, t.e Iaspociors of 4o ‘achinery departsent nake
periodical iasvoction to satisfy tlio-solves that the requirad safety
Deasuros have been properly uaintained, The Recormendation rovrards
this requironc.at by s.2tiny that it is tie duty of ti.e enploor to equip
his uidertakiy; so that tie workers aro adcquatoly protected. Section
13 of the Ordianice prohibits any insiallatioa of lachiaery without a
cortificato of fitness from t e Inspactors T..0 owaer is required to
subnit particilars about tie machinery rejarding tho g ety appliances
and feacing. \lien permission is griated Lo install a machinory, the
Inspector may call for an inspoction bofore siving his approval for its
oporation, llonce we notice several precautionery monsuras adopted by
the Ordinauca. Firstly, oily trainod men possessing a certificate of
coupeioacy could te permitted to oporate nachines. Being trained men,
they are loss profe Lo cause accideats thaa uatrained wede “he llachinery
Dopartment conducts rejular examinaiions to produco esorpatent men. In
1961, the Departiiont held Zngine Drivers Lxaminations for 720 men out
of which 477 pussed the exaninations. The porcenta e of failures amount
to more than 50;ls This reflects & hish standard expected out of men in
such occupations. Another precautionery roasurs of ihe Depaxriceat is
its rule to obtain certificate of fitnouss before tie oporation of & moe
chinary. When this rule is also cazplied with, industrial accidonts
could be furthar roduced conpotont men operating machinery which are
adequatoly protcctcd would minimize accidentd. lloreover, reg,mlagian
inspoction of the maciunery would help to spot defects in tio maciinery
much fastier, thus fosiullin; accidontses The roapo:sibility &f tis
owner is not over, aftor subnittin; pariiculars of his maclinery. Vhen
he discovurs a defect which ney enday-cr life or dwsage proporty, he is
requiraed to adic good tie defect iumediatoly or repart 48 nutter to
the Inspector, if he is unable to renove tie defect.

Further acny alteration or addition to naclinery is prolibited withe
out the approval of Inspectors especially if such clianges afiect tho
safety devices or fencing of the machinery (28). As the Rocormendation
is concernea ol with the preveatioa of indus.rial accideuts, it nakes
no su;postion for procedures in case of an accidcat. e Mochinary Ore
dinance, however, is co.acorned with both provention of accidenis as well
as thio mooouro to be sdopted in cars accideats do occure It requires
the employer to report to the Inspector of any accident which causes

(28) Section 15, l'aghinery Ordinance, 1953
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d}sablemnt o{ an exployee for rore t .an 4§ éayme. Should death occur,
tio placa {:I‘ ¢l accideont would e inspocted o0d e report would be rade
t? tme’ Sa:uaz; Lispoctore If t.e Szaicr Inspoctor nag ranson to boliave
that tia accideat nas boen caused by o fodlure to compl, with trhe proe
visions of t.o @rdinaace ail that it could have baen avoided if safely
A syd R Y- |y Y . . \ i

procuntions kid baca tiony Lo ney report tho nitter to tie Cidef Ine
apcctor wio uey tion order oa injquiry into it. Wue Cidoef Iaspecior hes
powar to susiond t..0 Cortificuie of Competency and Fitaeca. ter the
inguiry, if (. rindstor of Labour femls it necesswry, ¢ i3 empowoerad
wider Section 18 to cancel tiho coriificuies. Tie table bolow gives the
nucbor of accidents industry-wise ad tie arount of conpernsation paid
for thon in 19:&10

PALLE 3X, (LB GF IUDUSCRIAL ACCISINNS Ad) COIT.LiSATION PAID, 198

. -
S

D ""1 e [ Horher Q; |
, : ﬁ Acecidrnta

Agriculture, Forestry and Fishing { 7926 897784,210
Hi'ﬁ.rﬁc and %ar?:fing ! 1272 375, 766
Maaqufacturing and Processing % 1321 462,207
Construction j 1342 411,044
Klectricity, Gas, Vater aud Saailary | 183 29,706
Cormarce [ Services ' 323 183,347
Transport, Storase and Corrunication | 1422 301,413
Sorvices 413 1e4,603

GRAID TOTALS ; 14213 $3,022,556

| esmuws
Source = Amg;ndix 39, PePe &8 = 89, IUnistry of Labour Annual Report,
1961,

The *abln shows thnt 14,213 industrial occlidents occurred in 1931,
This appears to be & high fimxe inspite of thoa precautio;ory cedsures
talane In 1959, tho total number of accidents were 11,483, Ve cza
see 3 big jurp of almost 3,000 fccidents in two Yyears. Tre hirchest
mo=bor of accidents (almost 50%) occurred in Arriculiure, Forestry wnd
Fishinge In foct accidents in rubber estutes aiount to 65,201 which is
about 45 of the total number of socidents for the yeaxe

The Sections 28 and 29 prohibits any one to manufacture, repair,
hire or ssll any machinery wihich does net comply with aay He;mlation
mado under the Ordinance. Thus part of the eirs of the 6th iton (Pro-
hibition of the salo hire and use of inadequately fuarded nacninesy
on the Aronda for 4th Session of tiwe Intornational Labour Conference

(1962)oxe covareds




d?.sablemcat oil an e;?lo;'ee for more t.an 4 éxyme Should doath occur,
tio glcca 9.(‘ wle accidont ymuld bq inspoctied ood @ roport woild be rade
tf) tx:a_ Samozf I.:’;sp;ector. If tl.e Staicr Inspoctor nie rauson to beliave
that tie accideat nas boen caused Ly o fuilure to cormil, witl: tne pro=
visioas of t.e @rdinaice aid that it could have baen avoided if safety
procautio.s hnd boch twien, he p2r report the mattoer to it Chief Ine
spoctor wio oy tien order ta iauiry ianto it. Yie Chief Iaspecior hics
power to susiond t.e Ceriificuie of Conpeteacy and Fitaecs. After the
inquiry, if ‘oo nindstor of Lavour fenls iY necessary, ¢ is eupowerad
wnder Section 18 to eancel the coeriificates The tuble bolow Cives the
nunbar of accidents industry-wise ad tio asount of coupensation paid
for thon in 1931, |

TABLDL IX, JUIDR OF LUDUSURIAL ACCILIUIIS &) COIPL.LISATION PAID, 1981

[ -bep
“.‘J tﬁ;ﬁﬁﬁg Cornansation rai
Agriculture, Forestry axd Fishing 7926 $584,210
Minins and Qarrying ? 1272 375,766
Naaufacturinge and Processing 1321 462,267
Construction 1342 411,044
Electricity, Gas, Water and Saailary | 183 29,706
Cormearce [ Services ' 323 183,347
Transport, Storage and Corrunication | 1422 391,413
Sorvicos 43 184,803
GRAD TOZAL: | 14213 | $3,022,556
‘ - ]
Sourcet~ Apnendix 39, p.ps 88 « 89, Uinistry of Labour Amual Rsport,
1941,

The tahle shows thnt 14,213 industrial accldents ocourred in 1981,
This appears to be & hich fimwre ingpite of tha procautiolery rneotsures
takene In 1959, tho total number of accidents were 11,4L5, Ve con
se9 3 big jup of almost 3,000 nccidents in two years. The hishest
matber of accidents (almost 50%) occurred in Arriculiure, Forcstry ead
Fishinge In foct accidents in rubber estates amount to 6,201 which is
about 455 of the total number of accidents for the year.

The Soctions 28 mid 29 prohibits any oue to manufacture, repair,
hire or s31l aay mochinery wiich does net comply with aay Repulation
made under the Ordinance. Thus part of tie airs of the 6th iten (Fro-
hibition of the sale hire axd use of inadequately guarced machinary)
on the Apenda for 4th Session of tiw International Labour Lonference
(1962)oxe covared.



The Rocormondation also places roopoasibility oa to workers to roe
froin froo removing oy safety dovices without permissions In onguring
this duby of i!o worl:ery Scclion 25 of tlo Orldinasco prohibits aay workar

or any poraon for that matter) to cet in ayy sattor in tio wrenises whore
naciinory ig oparaling as to causo injury io lives or woportye lo shall
not fail to tae all duo ;recastiow to ciguwro tho safety of lives aad
propartys o porsoa shall “roador inorfoctive any safoty applianca fitted
12 corietion with eny nochinary™ {2)) or "wilfully tenpor with or adjust
any part of rachinory 8o as to cxuwo injury to lives aad property™ (30).

0.0 would agoroe that to mal:o offoctive such procautions against ine
dustrial accideats, systonalic cad orfoctivoe ouporvision of tie safoty
nedswroes io indisponsallee Articlo 18 of t'o fleccormandation su rosts
that ofiicials of ti.o inspceetion soervice rogpo:sible for suporvising thre
onfareeant of ¢ staluory renuircrwats for tio protociion of workors
should Lo exnpowored to instruet ovmors of raclhinory to abs stops to fule
£il his obli atics. Theo llochinory Ordinance statos that the Insnoctor
oould couse dofects to bo made sood ot the ownor's exmense (31). Soction
33 of ti 0o Ordinmice spells oat tiwo powars aid duties of an Inspectors
For tie pizposcs of tio Ordinance a:d eny desilation nade under tlo Ordi-
nance, a Inspoctor h1es powor to cntor tio preonises vioro thoroe is rachie
nery to r:aze exminations to ascortain that the mrovisions of t!e Crdinmnce
and llg;mlations arce couplied with and Lo could roador cay rachine inopoe
rativo wiich dooa not 80 comnly witi tlo mrovisions of ¢ Ordinance and
Repulations. Tie Acwal Report of the llinistry of Labour, 1901, states
that initial ard rosular inspections of machinory for tie oar smountod
to 8065 (32)s In cdditiom to ticse 2590, suririse visits vere made. The
aln of t..e00 inspocticns as stated oxxrliocr is to koep t..0 paciines under
PTODIT COX'Qe

Thdor tho Qrdinanco, various Rosulations hove boon nadote

(a) Eloctric Posgsongers a:d Coods Iifts Reosulatioas is dosigned
to ensure 4..e safoty of porosoms using eloctiric lifts.

(b) Safoty, hoclth and olfaro Resulations lay dom the minimum
standards rosaxds the safoty, hoalth and wolfuro of factory
enployoos. <“his Rorulation has boon hailed a8 a notahle ade
vaace in socitl lerislation in lialeyse

(o) BDoard of Lxaniners legulation prescribos the types of Carti-
ticate of Com)otoncy tiaat may bo issuode

L

(29) aud (30). Soction 25, lagchinery Ordinengg, 1931
(3). Soction 16, linchinory Ords 1931
(32)e Anmal Beport, Ministry of labour, pe 117.
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(4) Inspection and Certificatos of Fitness Resulation lays down
t.e classes of nachinery for which a Certificote of Fitness
must o held. It provides for the ra~ular inapection of these
nachinery.

(e) Stoar3oiler and Unfirod Pressure Vossel Rosulations control
the desiga of boilers and Prossure Vessols by onsuring the
use of aa approved codes

(f) Foundry Regulations prescribo the minirmm standards of cone
dition for prenises wiore tie castin: of metals is carrioed on.

(g) Drivon Yachinory Regpulations (33) prescride tie use of guards
required on tiie various types of driven machinorye

The Muchinery Ordinanca aad t:e above-mentioned Zogulations control
and help to reluce industrial accidents. The Ordinance requires certi-
ficctes of compotoncy for opcrators a:d certificates of fitness for mae
chinery before operating thems Regular aid surprise insvections help
to spot dofects of machinery eirly. The Regulations spell out in detail,
the rulos of operation of the various type of machinery,

But as the statistics quoted above show, tiiese procuutionery mese
gures 1.ave not boon successful in preventinz industrial acciderts. A4s
no preventive mcasures could Ve 100% effective, it becomes nocessary that
those affected by the accidents be adequetely coxnrensated. '}\Labourefms
a richt to demand compensation for industrial accidents, espacially if
the acélionts ocour due to no fault of his. The provisions that existd
for compenastion &t national and international level in cases of indus-
t+rial acoidonts skall forn the subject natter of the next section.

CRIPTISATIC ! FoR I!DUSTRIAL ACCIDzIl'S

T-o Iitornational Labour Orjnisation has drafted out at least 3
Convontions which Malaya has ratificd rezsrding ti.e pajymont of campen=
sation to worknmea for injury suffered in the course of thoix employnent.
They are Toriczen's Coupensetion (Agricultum) 1921, ‘orimen's Compensa-
tion (Accidents) 1925, Equality of “roatment (Accidexnt Compensation) 1925,

The first article of Woricxwn's Compeasation (Agriculture) Conven-
tion stipulatos tiai members extond to agricul tural workers ites lawe and
regulations which provide for the Compensaticn of Workers for injury by
acoident arising out of erployrent.

(33) This complies with tho Powor-Driven ilachinery Recoumendabion 1929
which prohibits the use of auy power-driven machinery unless it
is furnishod with the safoty appliances.
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This is automatically provided for in tie Varkmen's Com

DIO Lt pensation
(h*d}n&me 1952 aad Regulation 1953 wiich apply to both acricultural
worcers and oviwor workers without disiinocvione

A ruich more elaborate Convention is the Workmen's Cormonsation
(Accida;lt) Conventioa whosa first article sets out hriafly' the aim of
the Couvontione "Laoh nonber eeess undortakes to onsure that work-en
who sutfor from personal injury due to an industrial acoident, or their
depondaats siall be compensaied,"

The Woriren's Compensation Ordinasice havins first defined "™Vorke
nan" es any person who has entercd into a contract of sorvice whethar
by way of manual labour or otherwise and nakinz excantion in the cese
of do::ouvic sorvants, civil servants, and armed forces states clearly
in Section 4 that injury by accident to woriien shall be compensated
by the enployor wiw shall also meet ay expenses in the treatnent and
rehabilitation of such wo knon. Agcidants to warkmen while travelling
or while atteapting to sexe cthers are similarly liable to ho paid
compensation.

, The Ordinance in the following Section enumorates the circurstances
mdor which this privele; v of conpaasalion is denieds If @ iijury does
not dis~hle a8 woriman for at least 4 days or when ths worlmon was under
the influence of Arucs or alcohol (unless death ocoirs as a result) or
if aceideat is due to delibarate self-injur:s cr if tie worknen hos ree
presented to tiie employer that he wos not suffering from an injiry,
then the workman is not eligible for compensation. ‘

The Ordinance 8lso puorantees compensation to workmen who contraot
8 dincrse rolatad to the occupation ar who contractd a disense within
12 months atior ceasing to be 8o occupied and if disablement or death
occamrs because of this,.

Should dsath ocour @8 & result of aa industrial accident conpen=
gation is parable to the depsndants. ‘

Phe Convontion provides for exermntion of coriain cateories of
workers euch as family workers and others wio oce enployed othervise
than for t:0 pirpose of the employers traie or business.

The Ordinance, in addition to exempting sore catagories of workers,
nad until rece.itl excluded domestic servants frem its provision.

The Couvention stipulates that Coxzpeonsation for permanent incapa-

eity or doati szall aot be paid in a lump sira unle3s the competent &=
thority is sutisfied that it will be properly utilisede The Department
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of Iabour in lalaya enlistSthe help of tho Soeial Welfare Departuent
to ensure propor ntilizetion of tio Conpensction. This is equally so
in the case of wo-on or nen (whore dsath occurs or a lunp sun is paid)
in which case cozpensation is to be deposited with the Cormissioner,

Articlao 9 a1d 10 soc's to ploce oa the enploysr or the insurance
comany thie recronsibilitys to detrsyry tle cost of medical aid end such
surgical a:d rvharnaceuticid aid a8 is recomised to bo necoessary in
gonsequence of accidonts™(34), &l tin supply ad ronowsl of such artie
fical lim“s a~d sur/ical appliances or an awayd represonting the cost
of such roplacoment,

T Ordinance provides feor tlieso nrivelesges of & workor in Secticn
15 which statas that if o modical practioner recounends, spccial hospi-
tal foes are to be paid for by the enployer and the cost of artifical
linbs are similerly to Lo paid for bLy the employere. But no mentioa of
renewal of licbs is nods,

Another Article ploces & candition that in case of insolvency of
4he employer, the notional laws should make provision to emsure payment
of compensation, This condition is met in Soction 2 of the Ordinence
which recds, "™en any employer has cntered inlo & coniract with eay
insurors in rospect of any of tie enployer boconing benkrupt eeees
Then the insurers shall be subject to ile saue liadilities &s if they
were tie exployure’ Another scciion of tie Crdinance ecpoucrs tle
Minister of Labour to orler certsin classes of employers ic insure with
& Federation insursr in respect of their liabilities to thw workmen, or
doposit & sum of $5,000 with the Curziissioacyse

Section 8 of tlp Ordinance elchoraics oa tle snount of Componsation
to be paid wien ithe injury iesults in pormanett total disablement, porw
menent partial cisablement and tomporary disablement (total or partial).

The teblo Below shows the averase aaount of compeisation received
in sach cuso of industriz] accidents, industry wise.

Ws shall now consiler the procedure of reporiing oa industrial oc-
cidents. Within seven days of the uccident, a notice eituer orully or
written must Lo given of the accident and unless & clain fer corpensom
tion has been made within six months from Lhe accident, )(moceeiin.gs for
the recovery of compensation shall not be maintainable." (35) Thare is
one exception to tanis and that is in tle case of a fatal injiry woen no
notice is requircde iuo employer in tura has the obliiation to autify

(34) Article 9, ¥Woricmen's %Wtion(ﬁalaﬂtm&l)w“rziog_lsé
(35) Section 12, Workmen's Campensasion Ordinance, 1952e



the Cormiogionor of tie injiry within 10 Ca;s of ita occurance, failure
to do w ich i3 purishalle Yy a fing of KU

TADIS X, ATINAGD COWIUSATION PALD P ACCILIE,

Arproxinase Aouny

Inlioizy B e
Lgricaliure, Yorosiry aud Fighing 120
MEalay aud Querrnang 210
L acsuring ead Processing 350
Conatruction 300
Eleotricliiy, Gas, VUater a'd Sanitory Servicos 100
Co:zorce 00
Nzaspors, Storoge wad Caramication 250
Sorvicos A

‘Sources igﬁmlix 39, PPe 08 = 89, Vinistry of Labour, Armuiad Leport,

®
(1n throe of the eicht industries, the cocr ation por occilarh was
Yess than $250. 41ho recaindor five fndustries received more timn G300
par accideiity cu.20TCe lending with a fisvre of J000. “his oot is
rothar suall especially in €8Sd3 of swriows injury resuliing in pervial
or total disablenent)e

The emuloyor slhould have £h9 workman medically exwtinal fros of
chcrpe btal should the 1attar refuse 4o sutmil hi-walld for S ewaiintion
tho Coumisslonar nay order tio suopmsim df Corxpensavica o the halfe
moathly payseinso (one-third of his galary) ihat is dud to iie workam
during the poriod of disablenante

Bxcept w.t: ming modificution this Ordinance is epnlicadle to safe
men to0e “his 8)pears to mm contrary to Article 3 of tha Convention
boing discussed waich statoes that thigs Convention shall not Ipply to
P10 = e

"he Vorimen's Compensation Ordinance reeds "Any ooaeenct vhic
5 to yeaove Lhe liablity cf voriTea's concisction 1o Coclized
rull ood voide"(36) Shis is to evaure tnt warlman's Tight to compeie
gation is nol deniede

In renly 0 2 roqued’ made by the Committes of omperis, the Joverns
pemt augwored that only 12 dorestic sorvoats erployeld gmcluglvely In
the wark of a jwivate drellinz hons are axcluded froz tho anplicat.iom

(36) Section 24, Vorkmen's Compensatiod Ordinaace, 1952
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of te Ordinance for 2 reasonsi= Many ~ive employrent to poor relatives
a3 domestic servants but who nmight not do so if they have to insure thenm

2-ainst aceidents aad secondly the work of dorestic servants are not ha-
zardous,

In answer to a further quostion roxdinz the responsibilitr of the
erployur to rencw t'e artifical lirhe of the disabled workmon the povern-
ment stated that a select Comittee which examined “he Workmen's Compane
satiaon Ordinance cousiderod it wmrensonable to place the responsibility
on the eamploror or his insurer for renowal of limbe and eppliances, since
it wos provided that the employer would meet the cost on the initial oc-
casion only.

. Rersxding the priority of corpansation over all debts in the case
of'bolvency lerislation makes it compulscry for an insuronce company to
deposit with the povernmont a sun of $200,000 before it can function.

As re;nrds the punranteos required to easure tho propex utilization
of comocnsation in & lump sun the worker has to satisfy the Cormissioner
that such po:ment is mare beneficial thaa pariodic payments. Since'the
Conventions wiile referring to "periodic payrents" does not spacify the
puambar of suc. payueuts wd candiiiozs in tie cowmtry favox the payment
of indeminty in & lump sum for the purpose of an approved invostzment,

2o pay ou’ tlis sum in suall sum over 2 period of time would Dbe mrealis=-
tice

In enother renly to ihe reguost of the Commiitee of experts in 1955,
the governieat states that in its proposals faor the setting up of & so-
cisal inguraico scheme, the goveranent will take into considera%ion the
Question raised Yy the Cormittes of exporta coucerning paricdic paynonts,
cost of reiavals of artifical limbs and surgical appliciances.

In additioz to theso two Conventions on the topie, a third Conven-
tjons = Bquelity of Treatmeat (Accideat Compensatioca) 1925 attempt to
yrovide Ccmpersation for injury by ascident to workers irrcspective of
their nationclity, l.e. uniforn treatment for nntional and foreisn
workers, As the first A-iicls of ile Compensction puls ita "loch member
eesee Shll rant to the nctionals of auy otaer nenbor who suffers fron
personal injury due to industridl 200idonts eesee the swie trcetment in
respect of Workmen's Conmpensaticn as it grants %o its nationels,."

By spccial arveasenents batween e mazbers coacermed the systenm
of such pay:ents could bo regulated.

The second Article states that arrangements could be made potween

nembors 80 t.at the system of paymenis could be governed by the laws
gad regulatioas of the country in which the eccident occuxrs.
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As re aords tie first Article the Workmen's Commensation docs not
drow any distinciion betweon nstionals and non-nationals, Soction
42(1) of tlie Ordincnce provides (althouch it linits such povision to the
Coumomwealth couutries) that recivrocal arranse-ents could ba nade hew
tweon rembers for tihe payments of cempensation for non=nationals.

We szw in this chaptor, that the Fmplorees Provident Fund Ordinance
ains to secure the weliare of wariers at their rotirement ave by & monthe
1y contribution of 55 of the salary by both ladour and manasement. Tne
welfare of woreon and children, reswding their hours of work and place of
work are ensured in the Employment Ordinance aid @hildron aad Young Pere
sons Ordinance. But our labour lawo previde far less nucber of maternity
holidays tisn the Conventions of tie International Labour Orgenisation.
Workers need to be protected from industrial accidents and the dachinery
Ordinance provides for preveativs ~acsures, which if strictly followed
could help to lessen industrisal accidents. Pub wwhere accidouts cocur ine
spite of t'.sse precautions, the Workren's Compensation Ordinance provides
for compensation to workmea, Bt we foruud that the amount that is being
paid out in rotlier insufficient.

Ve Lave roached i@ exd of this study and a word of conclusion is
easen’ iel to recepitulate end note any overall points that we would make,
It shell be dinc in the next chapter,




