






















































































































































































































































































































































































































































































































































































































































































Istisna’ Facility Agreement

assigns of ABCBB. In this Agreement, unless otherwise stated, all the terms and
references shall bear the same meaning as designated to them in the [stisna’ Facility
Agreement.

(End of Clauses)
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[stisna’ Facility Agreement

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be duly executed
day, month and year first above written.

SIGNED by

as Attorney for and on behalf of
BANK MUAMALAT MALAYSIA
BERHAD

(Company No. 6175-W)

in the presence of:

by its Attorney(s)

Nt Nt N S N S

*(If individual)

SIGNED by

(NRIC No.
in the presence of

—
St NN

*(If by Common Seal)

The Common Seal of the Customer(s)

was hereunto affixed
in accordance with its Articles of

Association in the presence of:
in the presence of:-

N’ St N Nt N

\ame .................................. Sy ‘
Designation: Designation:
NRIC No: NRIC No:
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*(If under hand)
SIGNED by

(NRIC No.
for and on behalf of

(Company No.
in the presence of

50
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[stisna' Facility Agreement
APPENDIX I

Specifications of the Works
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[stisna’ Facility Agreement

ANNEXURE 2

ISTISNA’ PURCHASE AGREEMENT

THIS AGREEMENT made the day of 200 between
the Contractor and ABCBB wherein pursuant to the Istisna® Facility Agreement (Home
Construction) dated the day of 200 'betwt'zeen ABCBB and

the Customer(s), (“the Istisna’ Facility Agreement”), ABCBB and the C
4 t
AGREE AND DECLARE as follows: QnustLt ERED Y

L.

!\J

SAID PROPERTY

Upon the request of the Customer(s) to ABCBB to undertake the Works, the
Customer(s) and ABCBB have on even date entered into an Istisna’ Sale Agree;nent
whereby ABCBB has agreed to undertake the Works, deliver and sell the Building and
the Customer(s) has agreed to accept and purchase the Building to be constructed and
delivered by ABCBB in accordance with the specifications as contained in the
Construction Document(s) at the Selling Price as specified in the Istisna’ Sale
Agreement payable by the Customer(s) to ABCBB on a deferred term basis in

accordance with the Syariah principle of Bai” Al-Istisna’.

SALE AND DELIVERY BY THE CONTRACTOR

ABCBB is now desirous of requesting the Contractor to undertake the Works
upon which the Contractor hereby agrees to construct, deliver and sell and
ABCBB hereby agrees to accept and purchase the Building to be constructed
and delivered by the Contractor at the Purchase Price and subject to and in
accordance with the terms and conditions of the Istisna’ Facility Agreement.
The Customer(s) hereby acknowledges and agrees to the request made by
ABCBB to the Contractor to undertake the carrying out of the Works under this

2.1

Clause.

es of the construction and delivery of the Building, the Contractor
ertakes to ABCBB that it would take all necessary measures to
responsibilities and obligations according to the specifications and
for completion of the Works, as contained in the Construction
), which specifications are annexed herewith in Appendix 1.

o
()

For purpos
hereby und
perform its
the period
Document(s

reby acknowledges, agrees and authorises the Contractor to deliver
ed Building directly to the Customer(s) in accordance with the terms
struction Document(s).

ABCBB he

the complet
and conditions of the Con

)
(V8]

PAYMENT OF THE PURCHASE PRICE

3.1 Disbursement

shall pay the Contractor or the Contractor may authorise
h other person(s) responsible for or concerned
f the Works or to any other person, as the case
h manner and upon such terms and conditions

(a) ABCBB
ABCBB to pay to suc
with the carrying out O
may be any amount in suc
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(¥}

8]

Istisna’ Facility A greement

as ABCBB deems fit in such manner by such amounts and upon h
contingencies and conditions as ABCBB may in its absolute dri)screstl'lC
decide and or by progressive releases or otherwise in accordance wl(z;:
the Payment/ Disbursement Notice in the form set out in Fifth SChedu}
duly verified and affirmed by the Customer(s), or such variation %
ABCBB may deem fit and an acknowledgement from the recipient sh;ﬁ
be deemed as if the same had been made or given by the Contracto
personally or to such other person(s) responsible for or concerned witf:
the carrying out of the Works or to any other person, as the case may be

ABCBB shall not entertain any request from the Contractor to defer or
stop payment of any amount of the Purchase Price to the abovesaid party
mentioned under Clause 3.l1(a) above if ABCBB has given a;l
undertaking to disburse the Purchase Price to such party as required or
requested by the Contractor or such party provided court order has been

obtained prior to the request.

(c)  The Contractor shall indemnify ABCBB for all costs, expenses, claims
and demand made on ABCBB pursuant to ABCBB, having’ at the
request of the Contractor giving an express or implied undertaking or
covenant to any person, including the Contractor, if any or their

solicitors purporting to act for any of them.

Pre-Disbursement Conditions

Notwithstanding any other provisions herein contained to the contrary, ABCBB
shall not be bound to release the Purchase Price or any part thereof unless the
Contractor shall comply with the terms and conditions as stated herein and the
Customer(s) shall comply the terms and conditions as stated herein, the Istisna’
Facility Agreement, the Supervision of Construction Agreement and more
specifically, the conditions precedent as stipulated in Clause 3 and the Second
Schedule of the Istisna’ Facility Agreement (ABCBB may waive any conditions
and precedent without prejudicing ABCBB’s right or recovery) and that each of
the representations and warranties as stipulated in Clause 4 of the Istisna’
Facility Agreement and Covenants, Undertakings and Guarantee as contained

in Clause 5 of the Istisna’ F acility Agreement is hereby repeated.

Disbursement within Availability Period
Notwithstanding the above, no disbursement shall be made after the expiry of

the Availability Period.

CONSTRUCTION OF THE BUILDING

The Building shall be constructeq by the Contractor in accordance with the
Construction Document(s). The Parties hereby agree that in ensuring that the Works

comp
ABCBB shall appoint th : ar
upon terms and conditions as set out in the Supervision of Construction Agreement to
be entere

lv or meet with the specifications as contained in the Construction Document(s)
e Customer(s) to supervise and oversee the construction Works’

d into by the Customer(s) and the Contractor.

FAILURE TO COMPLETE
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Istisna’ Facility Agreement

[n the event the Contractor fails to complete and deliver the Building within the
time period as stipulated in the Construction Document(s), ABCBB shall upon
receipt of notification from the Customer(s) stop any payments (if any) due to

the Contractor.

The Parties hereby agree that upon occurrence of Clause 5.1 above, the
Customer(s) shall have the absolute right to deal or make alternative
arrangements with any other third party in relation to the Building without

further reference to the Contractor.

[n the event ABCBB and/or the Customer(s) has suffered any losses or damages
resulting from the failure of the Contractor to complete construction of the
Building within the time period stipulated, ABCBB authorises the Customer(s)
to proceed with any legal action against the Contractor for damages and

compensation.

(End of Clauses)
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[stisna’ Facility Agreement

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be duly executed
day, month and year first above written.

SIGNED by )

as Attorney for and on behalf of )
ABC BANK BERHAD
(Company Nol1234-W)
in the presence of:

)
) by its Attorney(s)

*(If by Common Seal)

The Common Seal of the Contractor )

was hereunto affixed
in accordance with its Articles of

Association in the presence of:

e S

...................................

T R R B Sty
Name: Designation:
Designation: NRIC No:
NRIC No:

*(If under hand)
SIGNED by

(NRIC No.
for and on behalf of

/
(Company No. )
(Business Registration No.
in the presence of

—
S S i, S S e s e
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