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Abstrak

Metodologi tahgiqg al-manat dianggap sebagai suatu kaedah utama dalam
mengeluarkan fatwa secara umum dan fatwa bagi isu-isu kontemporari secara khusus dan
juga sebagai satu kaedah dalam pelaksanaannya terhadap realiti kehidupan. Kajian ini,
(metodologi tahqgiq al-manat: kajian usuli terhadap keputusan badan Syariah di Bank al-
Rajhi) bertujuan untuk menjelaskan metodologi ulama’ usul figh di dalam pentakrifan
tahqiq, tangih dan takhrij al-manat di samping menerangkan hubungkait dan perbezaan
antara ketiga-tiga perkara tersebut.Kajian ini turut menerangkan metodologi tahqiq al-
manat di Bank al-Rajhi. Kajian ini menggunakan metode induktif, deskriptif dan analisis
kritikal. Pengkaji telah menemukan beberapa dapatan utama, antaranya adalah tahqiq al-
manat merupakan suatu ijtihad untuk menetapkan hukum menerusi metodologi yang
diterima Syariah. Manakala masalik tahgig al-manat dibahagikan kepada beberapa kategori
berdasarkan hubungkaitnya. Apa-apa yang berkaitan dengan fatwa maka ia dikategorikan
dalam masalik dalil-dalil syarak. Manakala apa yang berkaitan dengan kehakiman maka ia
dikategorikan di bawah masalik al-hijaj. Seterusnya, apa-apa yang berkaitan dengan
pendedahan realiti sesuatu perkara maka ia dikategorikan di bawah masalik dalil-dalil al-
wuqu’. Justeru, kesemua pihak-pihak yang melalukan tahqiq al-manat terikat dengan
masalik tahqig al-manat. Oleh itu, masalik dalil Syarak ditentukan manatnya oleh
penggubal undang-undang, mujtahid dan mufti. Manakala masalik al-hijaj ditentukan
manatnya oleh hakim/gadhi. Seterusnya masalik dalil realiti hukum ditentukan manatnya
oleh pihak yang ditaklifkan seperti para pakar, ummah, pemerintah, mukallaf, muqallid
serta orang awam bagi menjelaskan realiti serta melaksanakan hukum/perintah. Tahqiq al-

manat mempunyai beberapa implikasi, antaranya pembaharuan ijtihad, memberhentikan
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hukum serta menangguhkannya, perbezaan di antara ulama’ dan kemungkinan berlaku
kesilapan di dalam fatwa ketika berlaku kepincangan dalam metodologinya. Antara dapatan
terhadap aplikasi kajian ini ialah pihak-pihak yang melakukan tahqig al-manat di Bank al-
Rajhi adalah Badan Syariah dan sekretariat syariah. Manakala pihak yang melakukan
masalik al-hijaj ialah badan yang membuat keputusan yang mewakili fungsi mahkamah
syar’iyyah serta apa yang ditetapkan oleh kaedah-kaedah am dalam ikhtisas kehakimam
termasuk juga jawatankuasa penyelesaian pertikaian di peringkat bank. Manakala masalik
dalil al-wuqu’ ditentukan oleh pemerintah atau pihak yang menggantikannya, badan
eksekutif syarikat pada semua peringkat. Badan Syariah Bank al-Rajhi dalam penentuan
pelbagai masalik hukum berpegang kepada pelbagai sumber hukum seperti al-Quran,
Sunnah, Qiyas, Iljma’, al-bara’ah al-asliyyah, gawl sahabat, pandangan para mujtahid tanpa
terikat dengan sesuatu mazhab yang tertentu serta resolusi Akademi Figh. Seterusnya
melalui kajian aplikasi didapati tahgiqg al-manat memberikan kesan kepada perbezaan
pandangan walaupun daripada satu badan Syariah yang sama. Di samping itu ia juga
memberikan kesan kepada proses pembaharuan ijtihad , bahkan juga ia turut memberi
kesan kepada kemungkinan berlakunya kesilapan dalam mengeluarkan fatwa. Justeru,
untuk menyelesaikan semua masalah yang telah dinyatakan, perlu dilakukan kajian secara
mendalam terhadap masalah yang berlaku dengan mengambilkira pandangan daripada para

pakar dan fuqaha’ di samping merujuk kepada suatu standard yang disepakati.
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Abstract

Method of tahqig al-manat is considered as a primary approach to issue fatwas in general, and
fatwas on contemporary issues in particular as well as to apply it in the practical reality. This
research as entitled (Method of Tahgiq al-Manat: A Study of Its Application in the Resolutions of
Al-Rajihi Bank Shariah Board) aims to analyze the approaches of shariah scholars in relation to the
concept of tahqgiq al-manat. Furthermore, it examines the categories of tahgig al-manat in
accordance with the related association. This research will then conduct the applied study by
describing manhajiyat of tahqgiq al-manat in al-Rajihi Bank, and studying its application along with
stating its impact. The research has been based on the inductive and critical methods as well as
descriptive and analitical methods. This research has reached several findings most notably; tahqiq
al-manat is a type of ijtihad to prove the subject matter of the shariah ruling as detected by shariah’s
evidence; and that the routes of tahqig al-manat can be divided accordingly to its relevance, i.e.
what is related to the fatwa shall be included under the category of evidences of Shariah; and what
is related to jurisdiction shall be classified under the routes of al-hijaj (methods of investigating and
verifying the issue and the ruling); and what is related in uncovering the reality and its truth shall
be classified under the approaches of occurrence evidences. Furthermore, the experts of tahqiq al-
manat are bound to the approaches of tahqiq al-manat. For example the approaches of the
evidences provision’ to achieve al-Manat will be carried out by the legislator, mujtahid and mufti.
As for the approaches of al-hijaj in verifying al-manat, it will be carried out by the judge. While the
approaches of al-wuqu’ (occurrence) evidences to achieve al-manat it will be carried out by those
are addressed to such as the expert, the ummah, the ruler, al-mukallaf, al-mugallid and the
commoner uncovering the reality and carrying out and applying the provisions. Tahgiq al-manat
has its owm impacts, i.e. renewing the ijtihad, stopping legal rulings and its suspension,
disagreement among scholars, mistakes in the fatwa if it breaches its correct methodology. Among

other findings of the applied study, the research has reached that the muhagiqi al-manat in the
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approaches of the shariah evidence in al- Rajihi Bank are the Shariah board, the shariah committee
and the shariah working team. As for the approaches of the al-hijaj, they are represented in the
shariah courts and by what is determined by the general rules in jurisdiction and by the Committee
for Settlement of Bank Disputes. In al-wuqu’ (occurance) evidence approaches, it is done by the
ruler or its representative and the company executive administration at all levels. The Shariah
Committee relied on the various provisions’ evidence approaches based on al-Quran al-Sunnah, al-
giyas, al-Iima’ and al-bara’a al-asliyyah, the companion’s statement and mujtahidin without
restriction to a specific madhhab (school of thought) and Figh Council resolutions. By applied study
it became clear that tahgiq al-manat has an impact on the fatwa diversity, even within one Shariah
board itself, and also it has an impact on ijtihad renewal and possibility of fatwa mistakes. In order
to overcome this scenario, there must be an extensive study on such raised issues involving experts

in the related fields and Muslim jurists as well as to rely on one unified standards.
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